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ii Chronological Table. 

PART III.—UNREPEALID ACTS OF THE LTEUTENANT-COVERNOR 
OF THE UNITED PROVINCES OF AGRA AND OUDH IN 
COUNOIL-co«i(Z. 


Year. 

No. 

Short title or Subject, 

, Application. 

1901 

IV 

The Oudh Rent Act, 

Oudh 



1886, Amendment 
Act, 1901. 


1903 

I 

The Bundelkhand 

Certain dis- 



Encumb o r o d 

tricts in 


Estates Act, 1903, 

II Tlie BundcUchand 

Alienation of 
Land Act, 1903. 

I The United 

Provinces General 
Clauses Act, 1904. 

n Amending the United 
Provinces Hono- 
rary Munsifs Act, 
1896. 

Ill The Benares Family 

Domains Act, 
1904. 


tho pro- 
vince of 
Agra. 


United 

Provinces. 


191 r>; 

U. P. Act 2 of 

1918. 

Amended, U. P, Aci- 4 of 
1910. 


HI The ^ United 
Pravinces District 
Boards Aofe, 1906. 


II The United 

Provinces Vacci- 
nation Law 
Amendment Act* 
1907. 

III The Ondh Estates 

(Amendment) Act* 
1910. 

IV The United 

, Provinces Excise 

Act, 1910- 


S. 15 to 
United 
Provinces, 
and rest 
to certain 
parganas im 
Provi nee 
of Agra. 

United 

Provinces. 


Bep. in part virtnaEy, 
U.P.Act 5 of M2. 
Amended, U. l^ Act 2 of 
1915. 

Bep. in part and amend- 
ed, Act 38 of 1920. 


United Amended, U. P. Act 3 of 725 
Provinces. 1914 . - 

U. P. Act. l' of ^ V' 
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PART nr.— IINBEPIALED Af’TO OF 'niK LIEUTFNANT-OOVERNOR 
OF THE UNITED I’ROVINOEH OF AURA AND OUDII IN 
COUNCIL— 


Year 

•„ 

Sliorfe itilo or Suhjoci.j 

i 

Appheation. ! 

Rc|jeals and amendments. 

PagiL 

1911 

I 

1 

The of 

ilaja 

Aefc, ion 

District of 
Benares. 

! 

i 

75G 

1012 

1 

Tlu^ Uiuicd 

Provinces Arl>i- 
t ration (Amond- 
iiieni) Act, 1912 

United 

Ihm'inecs. 


759 


II 

Tho Oiulii Civil 
Court h (Amend- 
ment) Act, 1912. 

Oudh 



750 


III 

Tho Otidh La\\s 
( Amendment) Act, 1 

1012, i 

! 

1 

! 

i 


7fl0 

n ; 

s 

f 

IV 

Tho United | 

ProvinccB Court j 
of Wnrdrf Act, i 
1912. 

1 United 
PmvIiK'cs 


7fil 

>» 

V : 

The UrM'fcod 

fh'Ovmc(»H Village 
Sai u tat k m {A n\oitd - 
mont) Act* 1912. 



786 

n 

VI 

Tho United 

Provinces Prevon- 
tion of Adttltem- 
tion Act, 1912. 

if 

■ Amendwh U. P. Act I of 
1919* 

1 

1 

780 

1914 

I 

Tho United 

XVovinces Local 
Kates Act, 1914. 


Amended, U, P* Act 4 of 
1917 

791 


II 

Tho United 

Provinces Town 
Areas Aol, 1914. 

»> 


799 

#» 

III 

Tho United 

Provinces Bxeiso 
f AmOTclmmiit) Act, 
1914. 


****** 

813 

I9IS 

I 

The United 

' Provinces ®»iie 
(A»eiadme«t) Aol^ 
lilK' 

#!|t 

****** 

81 « 

fW 

II 

The United 

Provtneca Ulitriefe 
Boards lAtnond- 
ment) Act, 1915* 

n ' 


816 


IV 


Chronological Tahh. 


mm III^UNREPEALID ACTS OF THE LI1FTEMNT4KWRRX011 
OF THE UNITED PROVINCES OF AURA AND OUID! IN 
COUNCIL-cow^^. 


No. 

Short title or Sabjoot. 

Ill 

The United 

Pxwmces Stoajn 
Boilers Act, 1915. 

IV 

The Bimdelkhand 
Alienation of 

Land (Amend- 
ment) Act, 1015. 

V 

The Bimdelkhand 
Enciim b e r a d 
Estates (Amend- 
ment) Act, 1915. 

VI 

The Fargana of 
Kaswar Baja 

Act, 1915. 

I 

The United 

Provinces Preven- 
tion of Adultera- 
tion (Amendment) 
Act, 1916. 

II 

The United 

Provinces Muni- 
cipalities Act, 

1916. 


United 


Bmares* 


United 

BcoTinces* 


Aiuondod, U. 3?, Aet I of 
1018 ; 

U. F. Aot 2 of ■ 
^ Wit ; 

U. F, lot 0 of I 

1010. I 

Bop. fe part and aiatfidid* 
AotSSofl0». 


THE 


UiNlTEl) riiOVIXCKH CODE. 

VOLIJMB II 


FAET III. 

ACTS OF THE LTEETEXANT-GOVETJXOO OF THE 
UNITED TKOMNC’ES OF AC.iRA AX I) ODDH IN 
COUNCIL. 


TJIE UNITED 


DU<,!Vi.\OKS VUXAOE 
ACT, 


SANITATION 


C't>XTEXTS. 


SECTION'H* 

I- lillo* oNfonf, aia! unmnioia/uifaont. 

2 . Dull 1:1 itioiiR 

li A]tp!i<nttimi <.t rt-rtmti w-fioiis of !!»•' Act tii villagw- 


taht r. 

4- Power (0 .miM- local intjuiry to l-c niatle inly tlie nufficienw and 
purity t»f (iio watcr^'^tipply. , ■ 

i>. Action tin, it may lie hy jlt* on OpogSdoring itim 

wanlt of tl«e lootd luqairy, ' ' ,v;:' 'li'.s 

6 . Power of Collocior to rlcw* or, fe®«p 'opoia'a 

7. Publication of ordor pirnfeibitinlf Tb©''Ms«v'oi' n' 

for drinking 'pnitpow. /' ' '' ' 

Ton. n. , ' " ' ' ' " ' ' 



474 


Tillage-sanitation, [1892: Ij* ’P* Act T.I* 


Sections. 

8. PoTrer of Collector to close a coudemtied well, if ilie proliildiioii 

issued under section T is tlisregnrded. 

9. Contents of notice issued under section 5. 

10. Power of Collector to execute ilie work IiiinseH. 

11. Application to Collector for a loan of pulilic luoiiop's. 

12. Preparation of list of persons f]*oni wbmn sums {expended or ad- 

vaiiced hy Collecior are recoverukle. 

13. Manner of recovery of snms expended or advanced by Collecior. 

14. Additional power of Local Grovernmeiit to make rules regarding 

conservancy. 

15. Penalty for breacli of rules. 


Paet II. 

IG. Advances for ilie rejoair, construction or improvement of wells. 

17. Power to take special measures to prevent outbreak or si)read of 

infectious disease. 

18. Recovery of sums expended under tbe preceding section. 

19. Compensation to be paid for destruction of materials likely to 

retain infection. 


Pakt hi. 

20. Power of Local Government to make rules. 

21. Recovery of arrears due to Local Government. 



1892: U. P» Act II,] ViUagc^^umtafion. 


fJ.R Act I 
of 1900. 


Ill) 


r.XITEi) PHO\ IXVliH A(T Xo. ll (>f 1 S 92 A 

[Apfliks 'i'o nu: TExitkd PitoviisrcBS.] 

[27 (Ji X^n^ewhcr, m*? ‘ IfJfh Janmrg, ISOS.J 

An Act to make betfer |u‘u\}si(>n (or sanitalioii in villages in tlie 
^ XorthAVestnrn lE*ovii!ees and Oiidli. 

\\biK!i‘FAS it IS (‘\ ii) Inaita’ provEu)!! {or ,<ainiatioii in 

villaLH^s jfi flo^ >k j ilt-\\'(^sioni iio ami Oiulh ; If, is lieroby oiiaci- 

i\\ JN i'u|ltO\.S‘ — 

1, {/’) 'Jlds At*! may be called ihe “Xorih-Wesieni Prtoiiices and Title, exiaO 

Vill'.u.. Ari,y8U2. ^ ^ mo™at, 

‘‘A ll exttmds io di*^ lenaiories ba* I he lime beiiip* admiiiisleretl by 
life liieatenaiit-Ooveriior of ilio X’orliiAVesi^aai Proviiiet^s and Cbief 
rcuaniissioiier t)f (hidb ; 

{d) If sliall eoim* inlo forta* ai. taice. 

2. In Ihm All, iu)b\ss tluae is suHiediii)<i’ !*e[>ng!iani in Ibe subject Beiaitions. 

or t onb*,\t,~"- 

(1) means an inliabibn] s*ile, bni does not iiichtde a 

nmn iei paliiy eaidonmemi notified area as defined 

in sm*li(fn PW of Ibe '4 ’^n lied Provinces Municipalities Act, 

! 9 b 0 ]; 

(2) village lands’^ means tfie lands inalnded in tlm revenue 
malign or manias in wbieb tbe village in situated: 

(b’l undl nnnms a well ilm v\atcr of wbicdi is iKibiliially used 
fm* droiking jnupose-, by all or some td' ibe, inbabitunts of 
a village ; 

(!•) ‘^MMllecior” means any ‘Rcveniie-oflicer in iiHlejiexideut 
cbargc of a district, ami any officer appointed by tbo 
riO<‘al Govetnmteni] to discharge throiigbout any speck 
fied local area the fimciions ol a Oollcefcor under tbis Aei: 

mbn* Biatcaieiit td Objects!? mul Hen«smi«, NoftleWestfm F-^mviafea mil Ouclb 
€hv/AU. 1892, PL V, cbimd 12!h p. 3: fer lOneirt ef tlw SeletJ Cnmmiitfft, 5;f 

Ft. V, mil Ociolwr, 1892, p, 1 ; mal for Froewsdings ift Cmiocil, 

Fi VF pp. U and 354, 

* kmi! mw ** United Provinces Village Baniiation AH, 1892 / ««« tbe united Pro- 

%'inc4fa Oenenil Clanses AH, t994 {0. P* AH 1 of 1904);, 28 infm* ^ 

* Tb© word ** or wm omitted and tfia words in brackets added by 0 . 2 of the Unitea 

fhmntmn Village Banitation (Amendment) Act, 1912 (0. F. AH 5 of ^ ^ ^ 

* s'rr iww 8. 337 of the United Provinces Afnmnpaliiies AH, Iff 5 (0* P. Act 8 

*of i916b fn/ra. , , u ^ k ' „ « ** * 

® Th# words ** Tmcal Ckivernment were snbstltnied for the word Qmemmmt ** by 
0 . 8 of the United Pmvinees Village Bamiatimi (Ammiment) AH, 1912 (0. F. AHJ -df 
A91E), 

1 , , ' , ' ' // ^2' 
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Village-sanitation , |1892: U* P* Act II* 

(5) '' Magistrate means tlie District Magistrate aiul anj Magis- 
trate empowered by ^[Locoi Goveniment], by iiifmc or 
Tirtne of liis office, to exercise tlie powers of a- Magistrate 
under tbis Act: 

(6) '^Sanitary Commissioner” inchicles a Deputy Saiuiary Coin- 
missioner : 

(7) '' proprietors of villagedatids ” means tbc proprietors of tlie 
malxal or mabals in wHcli tbe Yillage-lands are^feitiiated ; and 
in snb-settled mabals means tlie persons wiili whom siil)- 
settlement has been made* 

AppKoatioQ 8* Part I shall not apply to any village until, by order notified in 
sectiom^f Gazette, tbe ^[Local Government] shall have declared it '^applicable 

the Act to to the district in which the village is situated. 

notified 

Tillages* 


Paut !• 

Power to 4. In any village ^ ^ which contains not less ilian 2,00f) 

ii^habitants, ^[or in such other villages as the Local Government may 
made into from time to time by general or special order direct], ihe Collector may 
and^pSty^^"^ cause a local inquiry to be made, through the agency prescriliecl by rules 
of the water made under section 20, into the sufficiency and purity of the water-supply 
supply. "^[and general sanitary condition] of the village, -with the view of ascer- 
taining any or all of the following matters : — 


(1) whether the water of any well is contaminated from surface- 

drainage, or from any other cause against wliicli efeetive 
measures of protection can be taken; 

(2) whether the water of any well is dangerous to health, and its* 

impurity is due to causes against which effective measures' 
of protection cannot be taken; 

(3) whether the construction of additional wells is necessary for 

the health of the inhabitants of the village* 


* Til© words ** Local Govorntnent ** were substituted for tlie word Qmemmmt 
by s. S of the United Provinces Village Sanitation (Amendment) Act, 1912 (U. P. Act 5 
of 1912), infra, 

“ For notification declaring Part I applicable to certain districts, U. P* Local 
Bales and Orders. 

^ » The words and figures ** in which the provisions of Act XX of 1866 aw In force, 
or*'^‘ were pealed by s. 3 (I) of the United' Provinces Village Sanitation (Amendwentl 
Act, 1912 (U: P. Act 6 of 1912), infra, , , ' . , ' 

,^The^© words were inserted by s, 3, ibid. For orders under s. 4^, tee-tJ. P. 'Local, 
Rales and Orders. - ' , , , i , 
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1892: U. P. Act II.] ViIIa</c-.wmtatio 3 . 

'£ ('^) i( is newssiny for ilie licalth of the inliabiiaiiis 

of ilif! village ihat provision bo unule in respect of tlie 
nuitiers described in section 14]. 

S. 'riio Collector slsiill take into consideration tlie result of the above Action that 

lIKiuiry, uiitl lliay— tuay bo takes 

by til 0 
( Vilicctor on 
cansitltHinff 

(1) by the pul of noii(*o in ilio luanner proscribed, diroci 

iluii any well he cleaned, improved, repaired, oim) Hi endwise Haiuiry. 
proiecied from (‘onlaiuination, by, or al ilie ex])ense 
lliost* of ibe inbabiianis of ibo village who are fouud on 
loc^al inquiry io use iiie well; 

(2) after recording his reasons, condemn any well referred io in 

section 4 (2); 

(o) by I he piiblicaition or service of notice in the manner pre- 
scribed, direct that one or more additional wells be con- 
structed by the proprietors of the village-lands; 

"[ publication or sinwiee of notice in the manner pre- 

scribed, deedare any or all of the rules framed by the Local 
Government ximkr seviioji 14 applicable to the village,] 


6* Wlien a well 1ms been condemned in accordance with the provi- Oawopof 
iions of seetimi 5 (2), the Collector may either cause it to be filled np Celloetor tc 
and closed, or if it he a masonry well and is used for irrigation, allow 
it to remain open on the coiuliii<m that the inhabitants of the village enntemed 
abstain from using it for drinking purposes, 

7. When the Collector allows a <‘(mdemned ■well to remain open Pai^iif^aMon 
under section fi, be shall cause the contents of bis order to be published cf «»rd-%r 
within the limits of the village, and shall direct — tk'uw^o^ 

(1) the inbabitanis of ibc village to absLain from using the Water ft, 

of such well for drinking purposes; and UHakieg 

(2) the proprlctcu’s td the villuge-lands to affix and muintain upon 

or adjacent to such well a conspicuous notice or mark 
indicating that the use of the water for drinking purposes 
is prohibited* 


8* If at any time it be proved to the aatisfaction of the Collector ifiav Cowwoi 
the prohibition issued tinder the preceding Beoiion respecting the use , 

a well for drinking purposes is disregarded, he may forthwith cause cotMtettw^i 
such well to be filled up and closed* PtoMM&i-' 

* S»b-clws6 (4) wm addei io s* 4 by s* S (S) of the tTniied Froviawi Yilkge Sattiteilcia , „ 

Aci, 10X2 (V. K Icl S of 1%% mfm. ' , 

* ittb-claiiie (4) was i44«4 to ». 5 % », 4 ibM. , . , 
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Contents of 
notice issued 
nndex section 
6 . 


Power of 
Ooloctor to 
execute the 
work himself. 


Application 
to Collector 
for a loan of 
public 
moneya 


Preparation 
of list of 
persons from 
whom sums 
expended or 
advanced by 
Collector are 
recoverable. 
Maimer of 
recovery of 
sums expend- 
ed or advanc- 
ed by Col- 
lector 


nilage^samtatioiK [ 1892 : TJ. P* Act II. 

9, Every notice issued under section 5 sliall specify tlie natara and 
eixtent of tlie work to be executed, its estimated cost, and tlie period 
witbin wbicb it is to be completed ; 

Provided that no notice sball be issued under clause (']) of section 5 
if tbe estimated cost of the work exceeds the limit prescritied by rules 
made under section 20, 

10* On the expiration of the period proscribed in any^noi-ice issued 
under section 5, the Collector shall ascertain whether tlie direetion con- 
veyed by the notice has been satisfactorily complied with; and may in 
default of such compliance proceed to execute tbe work liimstdr: 

Provided that he may on sufficient cause being shown extend the 
period specified in the notice, or modify or rescind the direction con- 
veyed by it. 

11* Whenever notice has been issued under section 5 diret'.ting that 
measures be taken with regard to any existing well, or Ibal a new well 
be constructed, the persons affected by the notice, or a majoriiy of ibeiiu 
may apply to the Collector for a loan of public moneys for I lie pitr])ose 
of executing the work specified in the notice ; and the Collector, on being 
satisfied that the applicants are competent to execute the work, nmy 
grant to them in loan a sum not exceeding the amount specified in the 
notice, and may direct that it be paid to such person among the appli- 
cants as they may appoint. 

12 . Whenever the Collector has expended money under seciion 10, 
or has made a loan under section 11, he shall forthwith prepare a list of 
the persons from whom such expenditure or loan is declared io be re- 
coverable under the provisions of the next section. 


/ 18 , AH sums expended by the Collector under section 10, and all 

loans made by him under section 11, shall be recoverable in accordance 
with the following provisions: — 


(1) in the case of a well referred to in section 6 (1), from the per- 
sons found by the local inquiry to use the well, in propor- 
tion to their respective means and circumstances, and in 
accordance with any rules that may be made undci* section 

20 ; 


(2) in the ease of a well referred to in section 5 (3) : — 

^[(a) one-quarter from the district fund ;] 

(b) one-quarter from the proprietor or proprietors of tlw 
, ' ; village-lands in proportion to their respective pro* 

prietary shares in those lands; 


lAinenaiiientJ Act, 1912 (tJ, p. Act 5 of 1912), tw/m. 



1892: TJ. P, Act II*] } ill a ge-sanitaf ion. 
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(c) oiiO-half from persi>iis. iuK'luding* proprietors of 
villagv4ands, owing or oceiipyiiig houses, situated 
wiiiun llie village, or, if the Oolleetor so deter- 
laiiun situated in that portion of the village which 
vill {diiefly heneiit from the W'ell, wiili reference 
to their respective means and circumstances, and 
in accordance with any rules that may he made 
under section 20. 


14. The ^[Local (hweriiiuenij ma}'', after previotis ])iihlicaiion, 
^[frame] “rules iTgiilutiag coiKcrvancy, providing for the ])rolectioii and 
periodical (examination (d‘ the vaier-supply, "1 prohlhiiing or regulating 
the making of pits and excuvations], and defining and prohibiting puldic 
nuisances in '‘[or near} any village "[lo ^^hich the Collector may under 
sect-ion 5 (4) declare such rules or any of them applicable]. 

15. (1) In making any ^rule under the preceding section the ^[Local 
Government] may direct that a breach of it shall be punishable with fine 
which may extend to ten rupees. 

(2) All fines removiU'ed under this section shall be applied "'[for the 
benelii of the village] as the ^[Local Governmeui] shall from time to 
time direct. 


Adilitionf'i 
power of 
i.oial Oitv® 
oriaaeat 
to make rales 
rei^ardhijj? 
c oiuservaxicy* 


Ui-nalty for 
hresuii of 
nde^. 


Paht II. 

16. AdvaDc^es may bo made by tlie Collector for tlie repair, improve- 

meat or construcliou ol wells in any village, wbatever ba its population, iii« repair, 

provided that the applicant furnishes sufficient security for the repay- 

ment of the advance. ot well® 

17, When the Magistrate and the Sanitary Commissioner, or thep^^pi,j^ 

Civil Surgeon, acting in concert,, have ascertained that a serious epidemic (ateHiK-eml 
or inh'ctions disease is present in tiio district, or in any part of the ° 

district, and that special preventive moasuros are required, they “ 

record their reasons in writing, specifying at the same lime the tract ^£tious ' 
in which saeli preventive measures are required. The Magistrate may discasat 
then, subject to the provisions of any rules made under section 20, take 

sucb measures as he may deem necessary for the following purposes in 
any village, which is situated in the said tract, and in which an outbreak 
of the disease has either taken place or is apprehended, namely: — 

(1) the cleansing and conseiwaney of the site ; 

(2) the disposal o! eoi*pse8 by cremation or burial ; 

* Thss® words were eabetritutod for the words ” Government *’ and “ maka ” by e®. 6 
m Md 8, respwitively, of the United Province# Village Sanitation (Amendment) Act, 
lEtta {U. P. Act 5 of 1912), infra. 

* Pot rales see the tJ. P. I-ocal Enles arid Orders. 

* These words were inserted by »a. 6 (/) and 7, respectively, of the United Province*-', - 

Vai*^ ^aiitation (Ajmendment) Act, 1912 (u. P. Act 5 of 1912), infra. ^ ■ j \ ,,, 
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(3) the proIiibitioB of tlae tise for dri3ikiii|r purposes^ or tlie cjosingj 
of any source of water-supply ; and 

(4) tlie disposal or destruction of materials likely to convey infec- 
tion. 

18. Subject to tlie rules made under seciion 20, sums expendiMl by 
tbe Magistrate under tlie preceding seed ion sluill be recoverable, in 
whole or in part, from tbe proprietors of villagc-Iaiicls, nnfi owners and 
occupiers of houses in the village, with reference to their respective 
means and cii'cumstances. 

19. When any hut, shed, clothing, bedding, or oilier article which 
is likely to retain infection is destroyed under the provisions of seciion 
17, clause (4), the Magistrate shall pay such compensation, if any, as 
he ma}^ consider reasonable, to any person sustaining suhslaiitiai loss 
thereby; but no person shall be entitled as of right to claim compensa- 
tion for any loss or damage sustained by him by reason of sucdi destruc- 
tion. 


Pam III. 

20. (1) The ^[Local Government] shall make ^rules consistent with 
this Act — 


(a) prescribing the agency by which the local inquiiy referred to 

in section 4 sball be conducted; and 

(b) fixing the limit referred to in Ihe proviso to seciion 9. 

(3) The ^[Local Goveinmeat] may, after previous publicaticui, make 
rales consistent with this Act— 


(а) defining the maimer in which notices and injunctions shall he 

published or served; 

(б) determining the rate of interest (if any) to be charged cm 

advances made under this Act, and on sums expended by 
the Collector under section 10; 

(c) fixing the period within which and the instalments by which 

such advances and sums shall be repaid ; 

(d) ' prescribing the manner of keeping and auditing the accounts 

of the expenditure of such advances and sums, and of ihe 
repayment made in respect of the same ; 


' ' ^ Tke words *'* Local Governmtofe were substituted lor tbe word ** GoVeAattteat 

Suited Proving VjJlage SanifcatioB , (AmendmentV A'bt . 

0 01 19x2E), tn/ra, ^ , ' . ' 

® Por rides 'under' s. 20, «e tbe, IT. P, Locsil Bide# »d 'OrderA ‘ • ' 



1892: U. F. Act II.] ViUti^r-xuii'fafion. 

1892: U. F. Act III.] 


(e) ilie inode of assesunieiil of sums recoverable under 

seciiou 13 niid tlie agency by u-liicli simh sums shall be 
assessed and recovered ; 

|trescribuijT llie lueasure.s wbicb nniy be iakeu uinb'r section 

IT ; 

(f/) li!|iili')»r ilu' sums vlueb may be recovered under seidion 18; 
(/i) speeii'yin,ji' Ihe eases in wbich any aelieii laken under section 
17 sball be reported to llie '[Local Government j ; and 
(/) g-eneraliy for tlu; purjioses of giving effect to the provisious of 
this Act. 


21. Any sum liecoining due under this Act, and not paid on or before 
the <laie tixed tor jiayment, shall he recoverable by the Collector as if it 
were an arrear of laud-revenue. Government. 


THE UNITED PROVJrNOKki YITXAGE COURTS ACT, 

1S02. 
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I'-XITK!) PROVrX'CKS APT Ao. IJI uv 1892T 

[Af‘!'LIhS TO TltK rlXXTKD I’liOVlNCES .] 

\27th Noccnthvr, 1S92; im February 1S93.} 

Ab Act to |#rovi(le Tor the establishinomt of Village Courts in 
the Norih-Westeru Proviiic*es and Oiidln 

Whejous ii IS Ps:po(Iieiii to establish Village Cotirts in ihe Korili- 
Westerii Provdnees and Oiulh; It is hereby enacted as follows: — 


CHAPTEE I. 


Pebliminaht. 


1* (/) This Act may be ealh'd ibe ^Vorih-Western Provinces and 
Ondli Village Courts Act, 1892. 


( 2 ) It extends to the territories for the time being aclininJstered by 
the ’^Lieutoniiiit-Goveriaor of the Xortb- Western Prcwinces and tbe Cbicf 

Oo..u..i.„io»or of ; .nil 


( 3 ) Ii shall come into forco at once. 

2* In this Act and in ihe rules thereunder^ unless there is something Definitions, 
repugnant in the subject: or context,— 


(/) ‘'Spillage means any local area recorded as a village in the 
revenue records of tbe districd in which ii is situated, but does not 
include any area irudiided in the limits of a municipality or in which 
'*Aat XX of 1850 iH in force: 


* Fur of Obi«^«'ts and Norlh-Westem ProvincoR aad Oadh 

G&xetie, 1802» Pi. ¥, dsitecl 20ilii p. 0; for Eniori of the Select Committee, ^ee 

iM, Slii X'^ovember, 3892, p. 16; md for pHu-eeuini?® in CooncIL «e« Ft* VI, 
pp. 168 and 358. 

On ftttd from flio <!at© on wbicli the United Provinoee Vilkgo Panelmyat Act, 1920, 
eoratfi into operation in any loeitl areas thi« Act Rh»U ht dwmed to be repealed in respect 
of stioh loral area and ali mms O'lt.abhshi^! fhereundw in sucli area Bball be abolished. 

Set 1 . 2 of tJ. P. Act 6 of im, mfm, Vol IIL 

* Wff^d now ** tlnitefl Fmi/ifice« Art, 13^/* me Ibe tFniled Frovincet 

General VMmm Act, IW4 (!l. P. Act I of 19041, n ^ (f), tnftm 

* Wow tbe Governor of tbe United Provinre» of Agra and Oadb. 

^Tbei Bengal Cbankidari Aft, 3856 120 of 18S6h has been repealed in the United Fm* ' '■ 
viucw hf U* F, Act 2 of 1914, i«/ra Sm i 43 of the latter Act. " ' ' ‘ 
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(2) Village Miiusif means the Jtulge of a Village Coin:! e*sial)- 
lislied utider this Act : 

(d) Collector” means the Cliief Oflicer in cluirge of tlio lanoime- 
acliniDistration o£ tlie distinct in nhieli line Village Cmirt is siiuadal: 

(4) ‘^District Judge” and ^^Munsif” meam respect i\el\\ the Dis- 
trict Judge and tlie llnasif appoinied under CVei X!L (d 1c‘.sl \u* ‘Act 
XIII of 18T9, witliin the local limits of wliose Jiirisdicfi^^H ihe Village 
Court is situated : 

(5) ^''circle” means tlie ai*eu within which a Tillage exer- 

cises jurisdiction : 

(6) immoveable property ” includes land, buildings, rights to 
ways, lights, feinies, fisheries, or any oilier benefiis to arise oui of laiid, 
and things attached to the earth or permanently fastened tci aiiylhing 
attached to the earth ; but not growing crops or grass : 

(7) moveable propeidy ” means jnoperty of every dt\scriptioiit 
except immoveable property: 

(S) ^^chaukidar” means a village policeman ap])oiiib:‘d under Ihc 
’XorthAVestern Provinces Village and Hoad Police Act, XVI of 1873, 
or under the ‘Oudli Laws Act, XVIII of 1876. 

Applioatioa 3, The Government may, by notification published in the GazcHe, 
of Aci apply this ilct to any district or part of a district.^ 


CHAPTEE II . 


Establislx- 
Kioiit of Vil- 
lage Couxts. 


BsTABUISHMEXT and COKSTXTtJTXON OF VlUOAGE CoirKTS. 

4* The Government shall, by ^notification published in the Gazette— 

(1) ‘^divide a district or part ol a district, to wliich this Acn luis 

been applied, into circles containing one or more villages or 
parts of villages; and may 

(2) -establish a Village Court within and for each such circle* 


^ A Village Court so established shall be held by the Village Munsil at 
any place within the circle* 

A^poktoentf 5* Village. Munsifs shall be appointed by the Collector in accordance 
^ under this Act, and shall hold office for such period 

, 1 ' ‘as-mgy^ b;e F^^^bribed : , . , ^ ^ 

"v ^ ^ ^ ^ ' ' ' ' ^ ^ "'**' 

Act wdex $. 3 to .Ifie Vpitod P winces, 

.dividing dMrl^Autd* 4,(1), 'and Oottiti'unddr .4 

(f), sm the U.'P. Local Rales and 'Orders* ^ ^ . 
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Proviiit'd liiai no p(‘rsu!i lun r(\siclin^* %viihin iho (‘irolo for wliicli tlie 
(*ou!‘l n< ooiislihilotl sluili ho eligible fur tliai oilice. 

6 . 'Tlio CVlloi'Un*, ofior hiu*li iuqiiirv ns may be neeessarY uiol with 
the wriueii apprinnl of Ihe (’cnamissioner of llie JJivisimi^, may by n.n yXiataiim- 
order iii writing suspend or remove a Tillage iMumsif for iiicapaidt}Y sit 
of iiut}p 111 js('oiHlu(d oi‘ oilier jiisi and snifieieni cause. 

Tlio (Jo!b‘c*tor slndl bi^ bonmi let huspmnl (ti* reinosa^ a Tillage Mioisif, 
on a rin|nisili^)ii ]niSM‘d by the Disi r'ud Judge, for like causes appearing 
in the judicial ])rocc‘ediiigvS of snob Tillage Munsif. 

From e\<‘ry order suspending or removing a Village MuinsiE an appeal 
may bc‘ nuub' io iln^ Ibnaummeni, wuibiu ihia'c inouibs from ibe date of 
iltc order. : 


7. The Yiliage Munsii sball keep in tbo Persian or BeviWiagari char- lUvorasof 

aider a r(M‘ord in writing of ibe proceedings of tlie Court; and a register 

or registers showing — ViiUi^o 

(Yurts. 


(1) suits prcTiUTtMC and 

(2) applications for tbc execution of decrees. 

The recerd uf i!ie pr<»( cf'diugs and ibe rt'gisicr or registers may be 
writtiui eillitw )iy the Village ^Innsif biinself, or, under bis immediate 
suptU’visioii, by any oilier person iunployed for iliis ]Uir[mse: ]>rovided 
that no person sluill be gtmcuully so employed wiihcmf ibe aiiproval of 
1i)f‘ (hdtecdor. 


8* For ibe purpose (d serving' summomses und notices under tbis Act, Servieoof 
and for (*arrying <nit tbe or<1(U‘s of tbe Village Uunsif in scissing^ sellingj 
and delivering moveable pro}>ertios aiimdmd under ibis Act, tbed Village ta»aof 
Muiusif may employ ibe ebaukidar of any village situated wiibin tlie 
ciredo. Of any otber ptu'son : jumdded ibai no persrm, except a cbaiikidar, 
sball be generally so employed wiiboiit tbe a]>iirova1 of ibe Colleeior. 

It sliall 1)0 ilu^ duly of tim obaukidur io serve sueb suinmonses and 
notices, and io carry out sucli orders, as may be delivered and given to 
him by the Tillage i^Iunsif under ibis section. 


CHAPTEB III. 

ItmisDicTioisr, Jim .tuBiadfA, Am Lwitation. 

9, Tbe following mb tbe suits wbicb sball be oognimble by Village coguteM# 
Munsifs, wV.t ekimf for money .due on' eomtraet, on for moveable pro- e. Yv 
perty or for tbe value of sucb property, or fox eompensation for wrongs 
fully taking or injuring sucb property, wben tbe debt or d6mand,;;'p#' 
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compensationj does uot exceed in amouiii or value tlie siini riipeei^ 

twenty : 

Provided tliat no suit shall he hroiighi in any Village Court— 

(1) on a balance of partnership account; 

(2) for a share or part of a share under an intestacy, or for a 

legacy or part of a legacy under a will ; 

(3) by or against Governmeiat or public olfieinvs in their c»ffie<ial 

capacity ; » 

(4) by or against minors or persons of unsound mind; 

(5) on account of any dispute or matter in wliieb any suit or 

application may be brought or made in the Pent and 

Revenue Courts, 

10, With the written consent of both parties executed before the 
Oourtj a Village Court may hear and determine suits ot the nature des- 
cribed in section 9, the amount or value of which does not exceed Rs, 200, 

11 , Subject to the provisions contained in section 12^ every suit 
brought under this Act shall be instituted in the Viilngo Court of the 
circle in w*hich all the defendants at the time of the commencement of 
the suit reside^ or carry on business, or personally work for gain, 

12 . No Village Munsif shall try any suit to which he is a party or in 
which he is personally interested, or shall adjudicate upon any proceed- 
ing connected with or arising out of such suit. 

13. No Village Court shall try any suit or issue in res[)cct of any 
matter which is pending for decision in, or has !)een heard and deter- 
mined by, a Conrt of competent jurisdiction, in a former suit beiw^een 
the same parties, or those under whom tliey claim. 

Explanation , — The incidental decision by a Village Court under sec- 
tion 15 of any matter in dispute between the parties to a suit ahall be 
deemed to be, for the purposes of this section, the decision of a Courl of 
competent jurisdiction, unless subsequent to such incidental decision 
the matter has been heard and determined by a Court of competent juris- 
diction other than a Village Court. 

^14. Every suit instituted in a Village Court shall include the whole 
of the claim which the plaintiff is entitled to make in re.spe<5t of the 
matter in dispute, but he may relinquish any portion of his claim in 
order to bring the suit within the jurisdiction of the Court, 

If a plaintiff omit to sue in 'respect of, or intentionally relinquish, 
any portion of his claim, be shall be precluded from bringing a separate 
suit for or in respect of the portion so omitted or relinquished, 

15. If in the decision of a suit cognizable by a Village Court, it 
becomes, necessary to decide incidentally any matter in dispute betweeu 
the parties t6 tbe suit, concerniug title to immoveable property, or tbe 
legri ebaracter bf either of the parties, or of those uuder ‘whom they 
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claiia, or the existence of any contract or obligation, wliicli if it bad been YilJago 
ibe imifiediate snbject-niatter of tbe suit, would not be cognizable under 
tliis^ Act by a Village Court, the Village Court may decide such question 
of title, legal character, contmet or obligation as far as may be necessary 
tor the determination of such suit, but such decision shall not be evidence 
of such ^ title, legal character, coniraet or obb'gation in any other suit or 
procecxling in a Court other than a Village Court, though between the 
same parties mx iiieir representatives, 

16. suit or application vshall be entertained ])y a Village Court Limitation, 
after the expiration of three years from the time when the light to sue 

or make the application first accrued, Por suits entered in the schedule 
special periods of limitation are prescribed, 

17. Kotwiihstancling anything hereinbefore contained, a suit cogni- Suits cogni- 
* zable by a Village Court may be instituted in, and heard by, any other 

Civil Court which has jurisdiction to try it. may bTiieard 

by aay other 
Civil Cottrt 
having juris 
diction.j 

18. Tte Miiiisif may, on the application of tlic plaintitf made lieCore Transforof 
tlio defence t-o the snii has heen recorded or filed under section 38, with- *'”*■*' 
di’aw any s'uit from a Village Ctuml, and try it himself, as if it had heen 

•.instituted in his own Court. 

The Munaif shall witlulraw any suit from a Village Court and try it 
himself as if it had heen instituted in his own Court — 

(1) if the defendant applies for such withdrawal at any time 

before the defence to the suit has been recorded or filed 
under section 33, or 

(2) if the Munsif is satisfied, on the application of either of the 

parties to the suit, made at any time before the suit is 
decided, that the Village Munsif is a party to or interested 
in the siiit: 

Provided that any party applying to have a suit withdrawn from a 
Village Court and tried by the Munsif shall, before any such order of 
transfer is made, pay the amount of the fees payable under the ^Court- 
VII of 1870. b'es Act, 1870, in respect of the plaint. 

CHAPTEll IV. 

Ov THE Ihshtutioh akd Frame or Shits, the Issue akd Service of 
Summons on Parties, Adjournments, anb Consequences oe Non- 

AETEARANCB, 

10. Every suit under this Act shall be instituted by presenting a Suit to bo 
plaint to the Village Court together with as many copies thereof as there 

, , ~~~ ” ^ ‘ Qonorai Acta, Vol. 11. 
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are defendants. One copy shall be delivered or aliixed as hereinatler 
provided, together with the cojjy of the summons. 

20. The plaint shall be written either in the Persian or in ilu> J)eva- 
nagri character, and shall be signed by the plaintiff. It shall eonfaui 
the following particulars : — 

(1) The name, description and residence of ihe plaintiff and 

defendant ; 

(2) A concise statement of the matter in disput^* and wlion it 

arose ; 

(3) The relief prayed for, and the total amount or vahie of the 

claim. 


21. The plaint may be amended, at any time before or at tlm first 
hearing, by the Village Court of its own motion or on the application 
of the plaintiff, if it does not state correctly the several particulars re- 
quired to be specified therein, or if it is defective in its statement of the 
matter in dispute, or of the relief prayed for, or if it is not signed bv the 
plaintiff. 

22. If upon the face of the plaint or after questioning the plaintiff 
it appears to the Court that the suit is beyond its cognizance, or is barred 
by lapse of time, the Court shall by order endorsed on it reject the plaint. 

23. (i) The parties to a suit before a Village Court shall appear and 
plead before the Court either in person or by an agent; but the Village 
Munsif may, whenever he thinks it necessary for the ends of justice, 
order the personal attendance of any of the parties to the suit ; and if 
the party so ordered does not attend in person, he shall be subject to the 
same consequences as if he did not appear either in person or by an 
agent. 

(2) The tem “ agent ” means a servant, gomashta, karinda, partner, 
relation, or friend whom the Court may admit as a fit person to represent 
a party, and who is authorized by any general or special authority in 
writing to appear and plead for such party. 

(5) Leg^l Practitioners shall not be permitted to practise in a Village 
Court. ® 


24. When the plamt has been duly presented, the Village lilunsif 
sffall cansB it to he registered, and shall, by summons in writing, require 
he defendant to appear and answer the claim on a specified day. The 
summons shall be served on the defendant personally, and a copy thereof, 
together with a copy of the plaint, shall he delivered to him by the 
person appointed for that purpose under section 8. 

S3® is satisfied that the defendant is evading 

service of th^summons, he may order that it be served upon, and a copy 
.thereof togethfer Vith a copy of the plaint, deHvered to, an adult m£ 



491 


1892: U. Act IIIJ Villu<fc Coatt^. 

aieiiiber ot llio taiiiily of ilie ^lefeiidaiit; residing witli Iiinij, or that a copy 
thereof be affixed upon some conspicuous part of tlie house in wliieli he 
^'‘Anerallr reside*^. 

26, Wlu‘iiev(n‘ ii may be necessary io serve ilie siiimnons upon coiodeol 
dcfiiidaiu beyond the circle of ibe Tillage Courts it shall be forwarded— 

■'ll io the Village Court uf the circle within which the def eiidani drole. 

resides; or 

{2l if*the defendant does not reside within the circle of a Tillage 
CourC io file Munsif wiihin whose Jurisdiction he resides. 


The Tillage Miuisif, oy Munsif, on receipt of the summonsj shall 
fuiise it io be served as if it had been a summons issued by himself, and 
shall then return it to the Tillage Courts together with a report of such 
service. Such rep(»rl shall be /jruna facie evidence of ihe facts stated 
therein. 

27. If a defeiulani d«)eR not appear in person or by agent, on the day procedure if 
fixed, and if the Court is satisfied that the summons %Tas diilv served, the defendant; 

CJonrt may proceed r.r parle. appear. JDo- 

If ihe Court is not satisfied that the summons was duly serTt'd, it shall o^*“evoif 

issue a fre.sli siuiuumis. days’ aotiee 

, ^ of suiti* 

Every defeiidani- inuy chum sevcTi clear days^ notice of suit, and, if 
the summonB was not served in. sufficient lime io enable him io answer 
« ” Vie day fixed, the hearing shall be adjourned to a future clay, of 
which written notice shall be given to him. 


28t If on ihe day fixed for the defendant to appear — ^ 

(1) neither party appears, or 
‘(2) the plaintiff does not appear and the defendant appears, and 


PrcKsedare 
wliere plain* 
tiff doe® not 


does not aclnait ihe claim, or 
f3) the suniraons has nol 1)een served owing io 
clef atilt and the defendant does not appear, 


does not 


the plaintiffs 

claim, ot 


where sum- 
mons not 

the suit shall be dismissed, unless ihe Yillage Couj-t otherwise directs, aa-vod 

fcIttOUgK 

plaintiffs 

default. 


28 . If the plaintiff does not appear, but the defendant appears and prooedura 
admits the claim wholly or in part, the Village Court shall pass judg- ' 

ment against the defendant in accordance with such admission. not appear 

and defedAut 
admits eWw. 

80 . Whenever a suit is dismissed under clause (1) or clause (3) of Setting adtJ* 
section 28, the plaintiff, may bring a fresh suit; and if within thirty daysg^y^||*^ 
from the date of the dismissal under clause (2) of section 28 or of a decree 20 on 'vj 
made for only a part of the claim under section 29, the plaintiff satisfied 
the Village Court that he was prevented by any sufficient cauw 
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appearing, tlie Court shiall set aside the dismissal or the decree, aud shall 
appoint a day for proceeding with the suit. 

31. Any defendant against whom a decree has been ma<le ex yar/o 
may, within thirty days from the date of executing any proees.s for its 
enforcement, apply to the Tillage Court to set it aside; atid if satisfied 
that the summons or notice was not duly served, or that the defendant 
was prevented by any sufficient cau.se from appearing, the Court .shall 
set aside the decree and shall appoint a day lor j^rocoeding irith the .suit. 

32. No decree shall he set aside on any application under section 30 
or section 31, unless notice has been served on the opposite party. 


CHAPTBE V. 

Oy THE HeAHING, WlTHDBAWAL OK CoMPEOMTSE OF SoiTS, AND OF TtlH 
SXTMMOHTJTG AND ExAMCNATION OF WITNESSES. 

33. When the defendant appears, the Court shall ascertain from 
him whether he admits the claim made in the plaint. If he admits the 
claim, or if the suit he compromised, such admission or compi'omisc shall 
be recorded in writing and signed by the parties, and the Court shall 
make a decree in accordance therewith. If he does not admit the claim, 
he shall be required to state his objections either orally, in which case 
the Court shall record their substance, or in writing, and the Court may, 
if it thinks fit, adjourn the case to enable him to file a written statement. 

34. If tbe plaintiff wishes to withdraw a suit, he shall signify his 
wish in writing to the Court, which shall strike the suit off the file, and 
no fresh suit shall be brought in respect of the same matter. 

85. If either party is willing to let the suit be settled by an oath or 
solemn affirmation in any form binding on tbe other, and such other 
party assents and takes the oath, or makes tbe affirmation, the Court 
shall give Judgment according to such oath or affirmation. 

36. The defendant may set-off any amount legally due to him by tho 
plaintiff, for which he could bring a suit in a Tillage Court. If such 
set-off is established, the decree shall be for any sum which finally appears 
fei be dpe to either party. 

87. When the defendant's statement has been made, the Court shall 
proceed to exatbine the truth of the claim and shall summon the witnesses 
cited by either party who are mot present. 

38r Any witness residing within the circle of the Village Cotcrt may 
bd summoned verbally or in writing, imy witness residing beyond the 
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Court's 1 ‘ircle may be summoned in writing, and sucb summons sliall be 
served— 

(1) tlirougJi the Village Munsif of the circle within which the 

witness resides, or 

(2) if the witness does not reside within the circle of a Village 

Munsif, through the Munsif within wliose jurisdiction he 
nrsicles. 


The Village Munsif, or Munsif, on receipt of the summons, shall 
cause it to he served as if ii had been a summons issued by himself, and 
shall then return it iu the Village Court together with a report of such 

service. 

89. A sniumons may direct tlie person summoned cither to appear Suminons to 
and give evidence, or to produce or cause the production of a document, 

OT to produce 
document. 


40. The following persons shall not be summoned ; — 

(1) persons who arc resident beyond the Court’s circle at 
])lafo distant more than eight miles from the place 
the Court is held ; 


Exemption of 
certain 

some persons from 

where 

aitenaaiico. 


f2) women who, according to the customs and manners of the 
couniry onglit not to be compelled to appear in public ; 

(3) persons exempt from personal appearance, in Court.; 

(4) any person who, by reason of sickness or bodily infirmity, 

cannot attend without serious inconvenience ; and 

(5) persons exempted by the Government under this Act from 

personal appearance in a Village Conrl - 


Provided that, when the evidence of any such person as is described 
in clause (2), elau.se (3), rdanse (4) or clause (5) is necessary, and such 
person resides within the Court’s eireje, the Village Munsif shall examine 
him all liis re.sidencc. 

41. ( 1) If any party to a suit desire that the evidence be taken of a laterroga- 
witnes.s, whoso personal attendance cannot be required and who is resi- 
dent beyond the Court’s circle, the Village Munsif may, if he considers 
such evidence to he necessary, frame interrogatories for the examination 
of any such, witness, and shall deliver or forward them with a letter to 
such person as the parties or the Village Munsif may appoint as a Com- 
missioner for the purpose of examining the witneas. If the Commis- 
sioner, so appointed, consents to act, he shall, without delay, examine 
the witness upon the interrogatories and return his answers to the Court , 
in which the suit is pending. Every witness whom the Commissioner; is 
thus empowered to examine shall he bound to give evidence when *^ed, ;; j 
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upon to do so by the Commissioner, and for the purposes of this section 
the Commissioner shall be deemed to be a Village Muiisif. 

(2) If the parties or the Village Munsif do not appoint a Cmniuis- 
sioner under clause (i) of this section, or if the Commissiouer appointed 
thereunder refuses to act, and the witness resides witliin ilie circle of a 
Village Munsif, the Village Court shall forward the interrogatories to 
such Village Munsif; and such Village Munsif shall exalnine the wit- 
ness upon the interrogatories and rcltirn his answers to tiic Court in 
which the suit is pending. 

42. Witnesses shall be examined on oath or solemn affirmtttion, jiud 
the substance of their statements shall be recorded by ilie Vilhtge Court. 

43. If it appears likely that the parties will settle tbe matter ami- 
cably, or for any other sufficient cause, the Village Court may adjourn 
the hearing to a day to be fixed in the presence of the [.tirties, or in cases 
in which the defendant does not appear, in the prisciice of the plaint iff. 
If, on snob day, the parties or any qf them fail to appear, the Village 
Court may proceed to dispose of the suit in one of the modes ])rescribed 
by sections 28 and 29, or make such other order as it thinks fit : 


Provided that the Village Court shall adjourn the hearing to a day 
to be fixed in the presence of the parlies, if either party applies for sucii 
adjournment on Ihe ground that he has applied, or intends to apply, 
to the Munsif for the withdrawal of the suit under section 18. If, on 
such adjourned date, it appears that no application has been made to tbe 
Munsif for the withdrawal of the suit, tlie Vilbige Conri sluill ])roc.ml 
with the hearing of ihe suit: or, if on sucli day tin- parties or any of 
them fail to appear, it may dispose of the suit in one of the modos 'pre- 
scribed by sections 28 and 29, qr make such other order as it, i hinks fit. 

I 


CHAPTER VI. 

Or THE Decree aed its ExEcuixoir, 

parties or their agents have been heard and i,he evi- 
poirtm deuce on both sides considered, the Village Court shall make such decree 
mato deoiee. as fnay seem just, equitable aud according to good conscience. 

, decree shaU cohtain the number of the suit, the names of th® 
pa:^es, tihq matter in dispute, the deciaon thereon, and the reasons foif 
, ^fch decision. It shall specify the sum of money adjudged, the ihoVeable 
ptoper^ tb be deMvered, the sum to be paid in default of deKWi^, and 

, the ainbunl of coktp, and by what parties and 'ip wWl piiitmdttions such 

/ paid,'" ’ ' ' " ' ^ ',ir - - ■ 
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i lie decree shall be dated ob the day on which ifc is made and shall be 
signed hy the Village Court* Each parly shall be entitled to receire a 
copy upon application* 

46* 111 suits ior money the Village Court may, in its discretion j Deere© may 
decrees inimwst on the sum decreed, not exceeding six per cent, per anntim 
from date id' decree till date of payment. payment by 

W lien a Village Court dem^ees the payment of a sum of money, it 
may direct that it be paid by instalments, with or without interest, not 
exceeding the above rate. 

47. The decree shall, on oppHcatiou in writing, be executed by the Court by 
Village Court which made it, or by a Village Court or Munsif to whom 

it sent for execution under the provisions hereinafter contained. exccaiedL 

48. If the decree be for any specific moveable, it may be enforced by Decree for 
the soixiire of the property and its delivery to the decreediolder. If the ^owblelmw 
seirore id the property be not practicable, the decree shall bo executed exeemted. 
by eiiforcmg payment of the sum decreed as an alternative. 

49. All money linkable under a decree made by u Village Court shall Daymeiituf 
be pai<l io the dec^ree-liolder, or his agent specially auiliorLsed in writing, 

in tlu^ ])res(mce of Ike Village Munsif whose duly it is io execute the oilier adjust- 
‘"deenus but, it the decree is otherwise adjusted to the satisfaction td* the 
dee ri'e-li older, tln^ nature of such adjustment shall be recorded in wuiiing recorded in 
signed by him or his agent in the presence of, and attested by, such 
Village Munsif, Mumail* 

Such payment or adjustment shall be recorded in the register of suits 
mentioned in section 7, 


JVo payment under a decree, and no adjustment of a decree in wdiole 
or in pari, shall be recognised unless it has been made or recorded in the 
manner prescribed by this section, or has been made or certified in the 
Court of a Munsif* 

f50« Sul)ject to the provisions of sections 05 and 66, no judgmenl- judgmeat- 
deliior sluill be arrested and no immoveable property attached in exeeu- 

b© arrested 
toof immow^ 
able proi^f 
attacmeo. 


tion of a decree of a Village Court. 


SI* On the application of the decree-holder, the Village Court shall AttaekutMil 
attach any moveable property within its circle belonging to th© Judgment- 
debtor and pointed out by the decree-holder, to the value of th© sum 
payable tinder the decree : 

Provided that the following properties shall not be liable to such 
attachment, namely:— ' 

(1) tho necessary wearing apparel and bedding of the juclgjmehft, ' 

‘ ‘ debtor, his wife and children; ' ' '' 
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(2) tools of artizans, and, wkere tlie Judgmeiii-debtor is Mi agri- 
colturist, his implements of husbandry and siieli cattle and 
seed-grain as may, in the opinion of the Conrl, be necessary 
to enable him to earn his livelihood as such ; 

(3) books of account; 

(4) stipends and gratuities payable to military and civil pensioners 
of Government, and political pensions; ^ 

(5) the salary due to a public officer or to any servant of a railway 
company or local authority, unless such salary exceeds 
twenty rupees monthly, in which case a inoiciy of if way 
be attached ; 

(6) the pay and allowances of persons to whom tbe ^[Indian] v of iSHii 
Articles of War^ apply; and 

(7) the wages of labourers a}id domestic servants. 

52t If the property be in the possession of the Judgmeni-clebtor, It 
shall be attached by actual seizure, and the Village iEunsif sludl prcndcle 
for its safe custody. It may be left in the custody of ihc Judgweni.* 
debtor, upon sufficient security being given in writing by his sxxrely for 
its production when required. On default, the decree may be exectited 
against the surety to the value of the pmperty not produced. 

53. If the property be not in the possession of the judgment-debtor, 
the attachment shall be made by a written notice prohibiting the person 
in possession of the property from giving it over to the judgment-debtor* 

54. Debts and moneys due to the judgment-debtor shall be attached 
by a written notice prohibiting the judgment-debtor from recovering the 
debt or receiving the sum of money, and the debtor from making pay- 
ment thereof, until the further order of the Village Court.* N’oihing in 
this section shall he held to authorise a Village Court to attach a debt 
charged on immoveable property. 

Debts and moneys attached under this section may be paid into the 
Village Court, and such payment shall discharge the debtor as effectually 
as payment to the judgment-debtor. 

55. When an attachment has been made by actual seizure or l)y a 
written notice, any private alienation of the property aitaidied, whether 
by sale, gift, pledge or otherwise, and any payment of the debt to the 
Judgment-debtor during the continuance of the attachment, shall be void 
as against all claims enforceable under the attachment. 

56. If any claim be preferred to property attached in execution of a 
decree,'-' or if any objection be raised to such attachment, the^ Village 

^ SuUstitatedi' fyr Native ** by s. 1 of U. P. Act 2 of 1^4, infra, 

^ ISW'- was ijepeaM 'by' tbe Indl^ , Army ^ Act- ' (S ' of 19111 'Glial Act% 
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Court shall investiaute the claim or objection, and if it appears tliat tlie 
judgment-debtor lias no saleable interest in the property, or tliat the 
objection is valid, suck property shall be released from attachment. 

57. As soon as possible after uttaohment, the Village Court shall fix Property to 
a day, not less than fifieen days from the date of attachment, for the 

sale of tile pi’operty attached, and shall cause a written proclamation of fifteen days 
the intended sale to be fixed outside the Court, and such sale be further after att^h- 

proeliuriied by beat of druiii preTions tliereto : to be pro- 

Provided ibat (1) with the consent in writing of the judgment-debtor^ ciaimed 
or (2) when the properly sei^secl is subject to speedy and natural decay^ or 
(3) when the expenses of keeping it in custody may exceed its value, the 
Court may, alter giving due notice by beat of drum, sell the attached 
property at any time within fifteen days from the date of attachment. 

In such cavse the Court shall hold the sale-proceeds subject to the piovi- 
sions hereinafter made for payment of moneys realised in execution of 
decrees. 

58. On the day fixed for the sale the property shall be put up for sale Procedaroin 
by public auction in the presence of the Village Ifunsif and sold to the 
highesi. bidder. The price shall bo paid without delay, and in default 

tile jiruperty shall again be put up to sale. 

On paytneni of ihe purchase-money, the Court shall grant a receipt 
for ihe same and the sale sliall become absolute. 

Any loss on rc-sale sliall, at the instance of either the judgment- 
creditor or judgment-debtor, be recoverable from the defaulter as if a 
decree had been made against him for the same. 

59. Any sale advertised under this Act may, at the discretion of the Power to 
Court, be adjourned to a specified day. public notice thereof being gj^eix 

in the manner prescribed by section 57. 

60. Ncj Village Mimsif or other officer having any duly to perform VUlagoManslf 

in conneeiimi with any sale under this iVet shall, either directly or to 

ciinadly, bid for or accpiire any inimnst in any ])roperty sold at such sale. Md for or buy 

property soli 


61, E vpry sale of proporiy tiBder this Act shall he stopped if, before Stoppage of 

the lot is knoclced down, the amount due under the decree and the costs 
liiieading the sale are tendered to ihe Village Court, coats. 

62. Out of moneys realised in execution, the coat of execution shall BWaioa of 
fir.«t be defrayed, and then the amount due to the decree-holder. Any 
surplus which may remain shall be paid to the judgment-debtor. 


63. When the property sold is one of which actual seizure has been Pto)^y , 
made, the property shall be delivered to tha purchaser. 




64. When the property sold is in the possession of any person other la 
than the jiidgment-debtor, or is a debt due by any person to the 
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delivered to ment-debtor, delivery thereof to the ptirchaser shall be made by a ijrriitim 
pujohaser* Botice to such persoE, prohibiting him from delivering possession of the 
property or paying the debt to any person except the purchaser, and 
whatever right the judgment-debtor had in such property or debt at the 
time of attachment shall vest in the purchaser. 

Decree may 65 , (ij Any decree which cannot be fully executed by the Village 
mitted to Court which made it may^ on the application of the decree-holder to that 
Village Mun- Court, be transmitted for execution to any other Village Court within 
forTxwSiOT. circle of which the judgment-debtor is represented to have moveable 
property. Such Court shall proceed as if the decree was passed by itself. 

(^) Any decree may, on the application of the decree-holder to the 
Village Court, be transmitted to the Court of the Munsif, who may 
execnte the same as if it were a decree passed by himself, subject to ilia 
ordinary law of limitation applicable to the proceedings in his Court : 

Provided that the Village Court which transmits the decree certibiH 
to the Munsif that the decree cannot be fully exeeiiied by itself, or In the 
Village Court of any other circle. 

District 66. The District Judge may withdraw the execution of any dec*re© 

wltlfdrSv^ from any Village Court, and deal with it as if it were a decree transfer* 
execution of red to his Court for execution, subject to the ordinary law of limitatioB 
applicable to proceedings in his Court. 

67. A Village Court shall not entertain any application relating to 
any decree after such decree has been transmitted to the Munsif, or with- 
drawn by the District Judge. 


CHAPTEE VII. 

MisoELDAisrnoirs. 

68. If a plaintiff or a defendant die before decree is made in the 
name of his legal representative may be entered in his place on 
Mottja wde/ the record, on the application of the opposite party or of such legal re» 
^ ' P^osentative, hut no decree shall he passed against the legal representa- 

' d©eea,s6d may tive of a deceased defendant beyond the value of the assets derived from 
bim and not duly accounted for, 

, 69. If no such application be made within sixty days from the date 
of the death of the plaintiff or defendant, the suit shall be dismissed, 
and no fresh suit shall be allowed to be brought on the same m, attar. ’ ' 

' ',70. If' there be more plaintiffs or defendants than- 

and his representative is not joined as'.alprawd, ih^ 


my deoxea. 

Village Mun- 
sif not to 
entertain 
application 
relating to 
daoxe© trans- 
mitted to 
Munsif, or 
withdrawn 
hy Judge. 


If on death 
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proctMul ill l!ii^ iiibtuiiee of the .surviviBg* pluintiff or plaintiifs; or agaiast 
tile Mirririiig defoudotit or defendants. 


71. If ii decree-iiolder die before tbe decree lias been fully executed^ 
liis legal representative may apply to tbe Village Court io substitute his 
name as the ^ecree-holder in the room of the deceased^ and if the Court 
be satisled, after giving notice to the judgment-debtor, that the appli- 
cant is the legal representative of the deceased, it shall substitute his 
name on the record as the decree-holder. 

72. If a jiidgineiit-debtor die before the decree has been fully exe- 
cuied, it may be executed on the application of the decree-holder against 
the legal representative of the Judgment-debtor, to the extent of assets 
derived from him and not duly accounted for. 

73. The District Judge may, on a petition being presented within 
thirty days from the date of any decree or order of a Village Court by 
any party deeming himself aggrieved by such decree or order, set aside 
such decri‘o or order on the ground of corruption, or misconduct of the 
Ullage Court ; or of its having* exercised a Jurisdieiioii not vested in it 
by law, or having fjiiled io exercise a Jurisdiction .so vested, or having 
acted in the exercise of its jiiriscliclion with material invgularilr, and 
ma\ make such other decree or order as he thinks fit: 

Provided that no decree or order of a Village Court shall be set aside 
without notice to the opposite party. Pending disposal of any such 
petition, the District Judge may stay execution of the decree or order. 
A petition under this section may be entertained after ihirty days by 
the Disirici Judge, if he is satisfied with the cause showm for the delay. 

Except as provided hi Ihi.s section, every decree and order of a Village 
(kmrt shiill be fimiL 

74. Pees may be charged under this Act for — • 

(1) entevhig’ in the register prescribed under section 7, (a) a suit 

smd (/>) ai> application for the execution of a decree ; 

(2) issuing — 

(f^) a Muinruons to a defendant or a witness; 

(ft) a tiotice under section 32; 

(o) a notice under section 63, 64 or 84; and 
(d) a prociaJnation of sale under section 67 or 69 ; 

(3) supplying copies of decreed and Oilier documents : 

(4) seizing and attacTxing moveable, propeyty under section 48 or 

61; and 

(5) bolding a sale under section 67 or 68. 
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Tlie {jovernment shall make ^rules in regard to tlic amount and dis- 
posal of such fees respectively. 

Postage. 75. Postage, when chargeable on any summons, notice, or other pro- 

ceeding issued by a Tillage Court under this Act, and forwarded by 
post, as well as the fees for registering the same, shall be paid before the 
communication is for*warded. 


Power of 
Govex3MaeB.t 
to prescribe 
forms and 
rules ; and of 
Bistriot 
Judge to 
inspect 
records 
Power of 
GoYemment 
to make rules. 


76. The -^[Government] may, from time to time, ^prescribe forms for 
use' in Village Courts and the returns which they shall bo bound to sub- 
mit, and may make rules for the custody and destruction of their records. 
The District Judge may, at any time, call for and inspect the i-eglsters 
and records of Village Courts. 

77. The Government may, after previous publication, ^ * 

make rules ^consistent with this Act, with respect to all or any of the 
following matters, namely: — 


(1) the area and population to he ordinarily included wiihio the 
jurisdiction of a Village Munsif, and the formation o! the 
circles ; 


(2) the period for which Village Munsifs shall hold office ; 

(3) the qualifications of Village Munsifs, and the method by 

which they shall be appointed ; 

(4) the exemption of persons from personal appearance in a 

Village Court; and 

(5) generally, the carrying out of the purposes of this Act. 


Withdrawal 
of district or 
circle from 
operation of 
Act' and 
alteration of 
limits of 
circles. 


78. The Government may, by notification^ piib]islie<l in the 
Gazette — 

(1) withdra'w any district, part of a district, or circle, from the 

operation of this Act; 

(2) alter the limits of the circles framed under the provisions of 

s^tion 4, retaining, increasing or reducing their number. 


Howyoits 79. When any district, part of a district, or circle is withdrawn from 
the operation of this Act, all suits pending in any Village Court situated 
fliioleiawiai. therein stnll be heard and determined, and all decrees made by such 
Court and remaining unexecuted shall be executed by the Civil Court 
Apt axe to he •n'hich, if the suit was about to he instituted, would have jurisdiction to 

' ^ i’or rtiles luidcr ss. 74, '76 and 77 and for notificatiam revising or alicriiig liibfisja of' 

, circles mder C 78, bu the IT* P, Local Enles and Orders. \ ‘ ‘ 

* Substituted for ** High Oonrt ’’ by U. P. Act 2 of, 18W, s. 2, infra. , ' ' „ ' 

' ' * Tbo wordiSl'*^.aIld" snbjechto the approval of tbe Goyomc^ Qieral iii Oonioiil 

. Emitted by s. 2 and Sob. I of Act 38 of 1220. , ,, ; 
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Surli Ktiit shall he tried and suesh decrees shall be executed as suits 
insrituted in, or decrees made by, such Civil Court. 

XIV I f 1SS2. 80. 1 /) The ‘(.'(h!o of Civil Procodure shall nut apply to suits and Exclusioaof 

proceedings before Village Courts under this Act. 

^ , , . . ° . Civil Pw- 

IX <5£ 18s". (P) iVotJiing in the ^Provincial Small Cause Courts Act, 1887, shall cediiie. Fro- 

be construed tu affect the jurisdiction of Village Courts under this Act. CwiseCoarts 
(►2) aSo plaint, petition or application presented to, or other proceed- 
ing in a Village Court under this Act, shall be chargeable under the Act. • 
VIIotlSTO. ®Court-fees aVcI, 1870. 


THE SCHEDULE. 

Period of Limitation for certain suits. 
(See section 16.) 


I 

Beteiption o£ suit. i Period of Innitatiiin. 


1- For the wages of a household * Oiio >o.ir 
SOI van! » ailizan or laLourer. f 

2 . For the price of food oi drmk^ f Oiio >car 

sold by t-lio keeper of a hotel, 
tavern or lodging-house* 

3. For the price of lodging • . One \ear 


Time from wh’ch poiiod begin to 
mil. 


When the wages accrue duo. 

When the food or drink is deliver- 
ed. 

When the price bcoomos payable. 


UNITED PBOfINCES ACT Wo. II of 18M.‘ 

[AFPI.IES to the united 1'ROVINCES.] 

I6lh March, 1894; 21st May, 1894.'\ 

An Act to amend the ^North-Western Provinces and Oudh 
Village Courts Act, 1892. 

Whereas it is expedient to amend the ^North-Western Provinces and 
Oudh Village Courts Act, 1892; It is hereby enacted as follows: — 

1. In clause (6) of section 51 of the 'North- Western Provinces and Amendment 
U. p. Act III Oudh Village Courts Act, 1893, for the word “Native” the word 
of lf92, “ Indian shall be substituted. 

* Sec W 0 W Aot 6 of 1906, Qeal, Acts, Vol. VI. 

*Genl, Aete, Vol. IV. 

* Gent. Acts, Vol. 11. 

* For Statemmt of Objocta md Eeasons, see N.-W. P. and Ondh Gazette, 18935, Pt. V, 
dated the Sth Decemhw, 1^93, p. 14; and for Pmeediags in Gooncil, see ididi 1893, 

Pt. VI, p, 486, and »Md, 1894, i%. VI, p. 64. 

* Sufra. Mead now “ United Provinces Village Conrts Act, 1892,’’ see the United 
Provinces General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (I), infra. 
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2. In section 76 of tlie said Act the word Goveriimeni shall be 
substituted for the words High Court 


UNITED PllOVfNCES ACT No. IV of 1894." 

# 

[Applies to the Uxiteo Peovxnces.] 

[JSth October, 1894; Slst December, 1894.} 

An Act for the validation of the registration and authentication 
of certain doenments in the North-Western Provinces and 
Oudh. 

Wheeeas — 

(а) the registration sub-district now known as Dudlii, in the 

district of Mirzapur, has been formed bj siib-diyision from 
the sub-district of EobertsganJ ; and 

(б) the ofRce of the Sub-Registrar in the registration sub-districts 

specified in column 2 of the Hirst Schedule has been abol- 
ished and the said sub-districts have been included within 
the limits of the adjoining sub-districts severally specified 
against them in column 3 of the said Schedule ; 

and the formation of the aforesaid new sub-district, and the altera- * 

tions in the limits of the aforesaid sub-districts, were not previously * 
notified in the Ga^sette as required by section 5 of the ^Indian Registra- | 3 ^| 
tion Act, 18T1, or of the Indian Registration Act, 1877 ; III of 1877. 

And whereas contrary to the provisions of section 7 of the said Acts — 

(o) the office of the Registrar of the Hamily Domains of the 
Maharaja of 'Benares was not established within the limits 
of his registration district, but within the limits of the 
Mirzapur registration district; and 

(d) the Registrar of the Tarai divStrict has on occasions held his 

office outside the limits of his district; and 

(e) the offices of the registration sub-districts specified in column 

2 of the Second Schedule were not established within 
the said sub-districts, but within the sub-districts severally 
specified against them in column 3 of the said Schedule; 

' ^ For Statement of Objects and Beasons, see Nortli- Western Provinces and Ondh- 
Gasseite, 1894, Pt. V, dated 24tli February, p. 5 ; for Bepoii of the Select Committee, t# ' 
ibid, dated ,28nd September, 1894, p. Ij and for Proceedings in Council, ‘ 

Pt.^I,’p.',484,'iJ^$d, 1894, pp. 64 and' 278, and Fxtraordmaiy, dated let ■' ; 

m mw Aci'^'XV;!: of moa, Cenl. Acts,,'¥oh ¥L , , ^ ^ - > . ■ - ^ 
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Ami \vlit!ivas iloeinueuts have beeu registered aad antiieniieuted aud 
ac.ts done on the assumption that the provisions of the law in the afore- 
said respects had !)een duly complied with, and it is expedient to validate 
file said registrations, authentications and acts; 

It is hereby enacted as follows: — 

1. This Act shall come into force at once. 

2. No registration or aTitlientication of any docu:nent and no act done 
before the commencement of this Act, shall be deemed to be invalid or 
otherwise open to objection, merely by reason of any of the irregxilarities 
set forth in the preamble to this Act. 

The First Schedule. 


1 


2 



3 

Hame of rogistra* 
tion distriot- 

Namti of reduced regisirafcion 
sub-district. 


Name of registration sub-distnot 
to wMob united. 

Bareilly ♦ 

* • 

Bisalpur ^lunicipality 

• 

. 

Bisalpur. 

Fyzabad 


Bhai'inanpur 



Nanpara, 

9f 


B-iundi • • * 

• 


Eakbrpur. 

n 

. 

Amaniganj 

• 


Bikapur. 

iff 

» * 

Majlmura , 


# 

Mabarajganj. 

m 

0 » 

Chatda . » * 


<• 

Nanpara# 

n 

V • j Msipor , 


m 

Bbinga. 

Cticlsnow 

j 

* * j 

Lucknow City I 



Lucknow City II. 

»» 

• ' 

Satrikli . 



liara Bank! (NawabganJ) , 


. 

Kigolum . 



1 Molmnlalganj, 

n 

• 

J’litolipur . 



Sabput. 


* - ! 

Mawai 



RamsanoM, 

ti 

“ ^ i 

Mabanamadpur 



Fatebpttr. 

n 

* * ; 

j 

Bade Sara! 

m 

m 

Eamnagar* 


! 

Subeba * . ^ 

* 


Haidargarb. 

n 


Dewa 

m 


Kursi* 

Eae Bafdi 


Hardoi ^ 

# 

«> 

Bigbijaifanif 

n 

* ■ 

lubiiub^*' ^ * * 

# 


Mobangauj. 



Agre»at(i#l) ^ ' , 

0 

• 

AmetM. 

n 

0 

j damun ; 

0 

• 

Isauli# 
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1 

% 

3 

Name of registra- 
tion district* 

Name of reduced registration 
sub-distnot. 

Name of registration sub- district 
to wkcb united. 

Rae Bareli 

Manikpiir 

« • • * 

Rampur Dliingwas * 

99 * » 

99 

m Hf * * 

Bihar. 

Sitapur 

Magdepur 

» A * 

Muhamdi. 

99 • • ' 

Pima gar 

• 

Sitapur. 

9 9 * " 

Malioli 

• * • • 

9* 

99 • * 

Labarpur 

* • • • 

Hargaon* 

99 * * , 

Hargaon 


Laharpur. 

99 • • 

Pasgawan 

• 4 « • 

Muhamdi 

99 • • 

Bbaurabra 

. • . ^ 

Singhai. 


The Second Schedule. 


1 

2 

3 



Name of registration sub-dmiiict 

Name of registration 
distnot. 

Name of registration sub- 
district. 

within the limits of which the 
office of the sub-district specided 
in column 2 was established. 

Agra 

igra . , * • • 

Agra l^Funioipality. 

j» * • • 

Muttra * . * . . 

Muttra „ 

Allahabad * ♦ 

Chail ... 

Allahabad 

99 * • 

Allahabad Cantonment 

99 99 

BareiEy . 

Karor ..... 

Bareilly „ 

♦ • • 

Pilihhit ..... 

Pilibhit f» 

99 * • • 

Bisalpur 

' Bisalpur „ 

Benares . 

Benares , . » * . 

Benares „ 

Jaunpur * 

Jaunpur ..... 

d‘aunpur „ 

Kumaun 

, Bhabar » . * . . 

NaMtal 

, litjljaknow , ^ 

Luohnow pargana 

Lucknow I. 

ICirmpui^ ; • . 

Mirssapur , . . * . 

Mirasapur Municipality. 

Sitapur' , , ^ 

^Benigani . ' . 

Sandila. 


iiiiw ^1 li, 
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THE raiTEH PEOVINCES HONORARY MUNSIFS ACT, 

1896. 


CONTENTS. 


Sections . 

1. Title, extent and commencement, 

2. llepeaL 

3. Definitions. 

4. Power to appoint Honorary Mnnsifs, 

5. Benclies of Honorary Munsifs. 

G. Siatns of Honorary Mnnsifs and Benches, 

7. Jurisdiction. 

8. Institution of suits. 

9. Procedure in suits. 

10. Judgments and orders of Benclies. 

11. Procedure in suits after decree. 

12. Appointment and reino%"al of ministerial officers, 

13. Exception of certain sections of Acts XII of 1887 and XIII of 

1879. 


UNITED PROYINCES ACT No. II of 1896.^ 

[Aftlxes to tub Uottbb Peovifoes.] 

[30th August, 1896; 71th Decemher, 1896J] 

An Act to provide for the appointment of Honorary Munsifs 
and for the constitution of Benches of Honorary Munsifs 
in the North-Western Provinces and Oudh. 

Wheueas it is expedient to provide for tie appointment of Honorary 
Mnnsifs and for the constitution of Benches of Honorary Mnnsifs in the 
North-Western Provinces and Ondh; It is hereby enacted as follows: — 


‘ This Act -was introduced as a Bill to amend the Bengal, North-Western ProvinoM 
and Assam Civil Courts A.ot, 1087, and the Ondh Civil Courts Act, 1879; for Statemert 

of Objects tod BsAsow, see Nortb- Western Pmyinces tod Oadb OajKette, ISQSj V/ 
dated the Ist April, p. 2; the title was riianged to that now borne by tb# Act, m Select 
Oommittee and tbe Bill was altered aocordin^y ; for Beport of the Select Oomnuttee, 
iUS, 1S4, KxtraordiiiMry, dated 1st August, IW, p, 1; Second Bepori of tbe Sel^ 
OmmlUm on tbe Bill so altered, sm im, Extraorfmaw* p. L and for tbe Third 
tod Pina! Beport of tbe Select Oonainittee. aee iM, 18%, dated 24tb July, P;^ 2? for 
Piwxseediiigs in Oounell, su ihM, 180^, 3rd ApnL P-M, jJjd, Ft, VI, p. -W, 
Extraordinary, dated let August, IW, p- FI VI, pp, 56 and 258; 

Ixtraordinaiy, dated 1st Joly, 1895, p, 41, thid, 1896, Ft. VI, p, 122, and thi, Extwi-_ 
datw tbe 24tb July, 1896, p. 28. ^ ' 

n, ’ , ^ 
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Title, extioat 
and com- 
meacemeai. 


Eepeal 


Definitions. 


Dowor to^ 
appiont 
Honorary 
Mnnsifs. 

Benclios of 

Honorary 

Mnnsfife, 


Eonomry Munsifs. [1896: U* P. Act II* 

1. (Z) This Act may be called the ^INrorili-Wesierii ProTinees and 
Oiidh Honorary Mimsifs Act, 189G. 

{ 2 ) It exteiuls lo ihe torriiories for tlio lime being adnuiiislertHi by 
the “Lieutenant-Governor of ihe Xorth-'Woatem Provinces and the "Cliicd 
Cominissioacr of Oiulli : and 


(d) It shall eonie into ioree ai once. 

2* (i) Section 15 of the -Hudli Civil (^ouris Act, is herein XIII of iS7!\ 

repealed : 

( 2 ) But all Honorary Assisianl (Aminissioners invesled with powers 
under the provisions of that section sliall he deemed to have bemi 
appointed Honorary Muiisifs under this A<d, and, in respect of proceed- 
ings mentioned in sub-section {/) of section 11, shall continue io exercise 
such Jurisclietion as they now possess as Honorary Assistant Comiius- 
sioiiers. 

3* In this Act, unless there is something repuginini in the siil)ject or 
context, — 

(/) Ilonoraiy Munsif ’’ means a ])ersoii invested with the powers of 
an Honorary Munsif under this Act: 

(.?) Bench means a Bemdi of ILmorary Munsifs constituted tuKlcr^ 
this Act: and 

(d) District Judge/’ Suhordinaie Judge ” ami Mxinsif ” 
mean, respectively, the Dislri(*f Judges the Siihordiiiatc Jti(lg<% and ihe 
Munsif appointed under the "Bengal, North-Western Provinces'^ and 
Assam Civil Courts Act, 1887, or the ^Ouilh Civil Courts Act, 
within ^tiie local limits of whoso jurisdiction an Honorary Munsif orXfflollsm 
Bench is empowered io try suits. 

4. The Local Government may, by notification in the Gazette, 
appoint any person to be an Honorary Munsif, and may in like manner 
cancel such appointment. 


^ 5. (2) The Locjal Government may, by notification in the Gazette, 
appoint any two or more Honorary Mnnsifs by name to be members of a 
Bench, and make rules respecting- the constitution of such Bench. 


{2) While such notification remains in force the powers of such 
Hono^y Munsifs shall, subject to the provisions of this Act, b© 
exercised by the Bench so constituted, and not otherwise. 


* nffwr “ tjnited Provinces Honorary Munsifs Act. 1896” tre. tlin Ttuit.BSi Ptvt. 
vm,ces General -Clauses Act, 1904 {U. P. Act f of m 

; ' “ IfTpwAW, Governor of the United Provinces of Agra and Oudh. ‘'i-, '' 

,, ® TA'I, ^ ' 

^ ; , "H^'hoiv-''«'Agra,”;fe-«^ ^>W.;,ProvinceS'lVHteo A 'gorNf ^ 
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XII ol 1887. 
Xm of 1870. 


IX Of 18S7, 


IX of 18B7r* 


1896: U. P. Act II.] Ilonovary Munstfs. 

6. Every iioiiorury Muusif appointed iiiultn’ seeiioii 4, and every status oi 
BiMieh-eonsliiiiicd under section 5, shall be deemed to be a Ifuiisif within 

the meaning ot the ‘Bengal, ^forih-Westorn Provinces^ and Assam Civil andBeaclies. 
Courts Act, 1887, or of the ^Oudh Civil Courts Act, 1879, as the case 
may be, and, save as hereinafter excejhed, all the [)ro\isioiis of those 
Acts apfdicalde to Ifuiisifs shall apply, as lar as niav be, to ail Honorary 
Mnnsifs and Benches in the Horth-Wesiorii Provinces and Oiidh, 

]‘especl ively.# 

7. (/) Subject to the provisions of this Act, ilio jurisdiction of an Jurisdiction, 
Ifonorarv' MiuhiI or of a Bciicb shall be concuiTenl with that of the 
Munsif or, where there is no Mimsif, with that of the Subordinate Judge, 

[2] An ILonorary Alunsif or Bench shall not take cognizance of any 
suit specified in the Second Schedule of the '^Provincial Small Cause 
Courts Act, 1887, as excepted from the cognizance of a Court of Small 
Causes. 

(S) Subject to the exceptions specified in that Schedule and to the 
provisions of this Act, llu' jxirisdiciion of an Honorary Mnnsif extends 
to al! original suits <d' a civil nature, the value of the subject-matter of 
wliicdi docs not exceed two bundred rupt^es. 

(4) "*[17011110^ in section 16 of the ^Provincitd Small Cause Courts Act 
ol 1887 shall be (h^emed to affect the jmnsdiction of Honorary Mnusifs or 
Benches under (his Act, and no powers exercised, or orders issued, by in 
Honorary Munsif or Bend) since the commencement of this Act shall be 
deemed to have been exercised or issued illegally and without jurisdic- 
tion merely by reason of the ope3*ation of the aforesaid section,] 

8. (7) Ho suit or proceeding other than an application of the land Imtitatioa 
specified in sub-section (/) of section 11 shall be instituted in the Ooiiri 

of any Honorary Munsif or Bencln but an Honorary Mimsif or a Bench 
shuJl ixy the suits transferred io the Court of such Honorary Munsif or 
Bench as provided in sub-section {2), ^ 

{2) '’[The District Judge shall from time to time, having regard to 
the number of eases ponding in the respective courts, transfer for trial 
from the court of the Subordinate J udge or of the Munsif or of the Small 
Cause Court Judge to an Honorary Munsif or Bench siieh number of 


^ SMpr% VoL I, 

* Mead now Apt& fat Ftovinoes Act 16 of 1911, s. 2, supra^ Tol I. 

^ QbuI Acts, Vol m 

* Stth-Beotion (4) was inserted by 1 of the United Provinces Honorary Hnnsifa^ 

(Amendment) Act, 1904 (U. P* Act 2 of 1904), infm ^ ; 

Sub-section {#) of s. 8 was sabstituted by s. 2 of iUd, ^ ''' 
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crises cognizable by sucli Honorary Munsif or Bencli as lie deems 
advisable : 

Provided that tbe last paragraph of section 25 of tlie ^Coda of Civil XlVof 
Procedure shall not be deemed applicable to cases so ir^insfeiTtHl from 
Courts of Small Causes, and that, except with the wrilteo consent of all 
the parties, no case in wMcTi the issues have already been franu'd shall 
be so transferred.] 

# 

\3) The Local Government may, by notification in the Gazette, direei 
that the provisions of sub-sections (7) and (2) shall not apply to any 
specified Honorary Munsif or Bench. 

(4) When a notification has been issued under sub-section (5), the 
District Judge shall assign to the Honorary Munsif or Bench specified 
therein such civil business cognizable by such Honorary Munsif or Bench 
as, subject to any general or special orders of the High Court, he thinks 
fit. 

9. The Courts of Honorary Munsif s and Benches in the North- 
Western Provinces and in Oudh shall be deemed to be Civil Courts under 

the ^Bengal, North-Western Provinces and Assam Civil Courts Act, XII of 18B7* 
1887, and the ^Oudh Civil Courts Act, 1879, respectively, and, save as XI1IollS79. 
herein excepted, all the provisions of the ^ Code of Civil Procedtire shall -SW of iSSli 
apply to suits tried by Honorary Munsif s and Benches. 

10. (1) The opinion of the majority of the members of the Bencli 
shall prevail and be deemed to be the decision of the Bench. 

(2) Subject to the provisions of sub-section (7), tlie Local Govern- 
ment may, after consultation with the High Court, make rules respecting 
the mode of settling, differences of opinion which may arise Between the 
members of a Bench. 

(5) In making rules under sub-section (2) the Local Government mav 
dii^ect — 

(a) that the Bench shall forward the record of the case in which 
such difference of opinion has arisen to the District Judge 
for orders ; 

(h) that the District Judge shall transfer the case for decision 
of the question in respect of which such difference of opinion 
has arisen to any Court subordinate to him having Jurisdic-- 
tion, and that the Bench shall dispose of the case in con* 
formity with such decision,- or 



500 


1896: JJ. P. Act II.J Honorary Munsifs. 

(c) that the District Judge shall withdraw the case from the 
Bench and try it himself or transfer it for trial to any 
Court subordinate fco him having jurisdiction. 


(4) When any subordinate Court has decided any question under 
clause (h) of sub-section (5), such subordinate Court shall not try any 
appeal from any decree or order passed by the Bench in any case in 
which such question has been so decided. 

11* (7) When an Honorary Munsif or a Bench has passed a deexeo Procedure In 
in any suit, such Honorary Munsif or Bench shall, except for the purpose after 
of applications under sections 99, 108, 157, 206, 371 and 623 of the 

XlVx>fl882. ^Code of Civil Procedure, cease to exercise any further jurisdiction in 
respect of such suit. 

(2) For the purposes of execution and proceeding after decree, other 
than those specified in sub-section (7), the judgments, decrees and orders 
passed by an Honorary Munsif or Bench shall be deemed respectively to 
be judgments, decrees and orders of the Mimsif’s Court, or, where there 
is no Munsif, of the Subordinate Judge^s Court. 

(5) Where there are more Munsifs than one having concurrent local 
^ Jmusdiction, the Di^rict Judge shall determine which one of them shall 

be deemed to be the Munsif for the purposes of sub-section (2) : 

Provided that the Local Government may, by notification in the 
Gazette, direct that the provisions of this section shall not apply to the 
specified Honorary Munsif or Bench. 


12 . The ministerial officers of the Court of an Honorary Mimsil or Appoiutmeat 
Bench shall be deemed to be ministerial officers of the Court of the of^^nSCili 
District Judge. officers. 


Kllof 1887. IS* Nothing in the following sections of ^tlie Bengal, North-Western Exception of 
Kill of 1879. Provinces and A.ssam Civil Courts Act, 1887, and the ^Oudh Civil Courts certain sec- 
Act, 1879, shall apply to Honorary Munsifs and Benches, viz , — 


Act XTl of 1S87. 


Act XIII of 1879. 


f Section 7.— Vacancies among Mnnsifs. 

‘ Section 12.— Temporary charge of office of Munsif. 

Section 19. — Extent of jurisdiction of Munsif. 

Section 2B , — ^Exercise l>y Munsif of jurisdiction of District Court 
in certain proceedings. 

Section 24. — ^Disposal of proceedings referred to in section 
Section 25. — ^Power to invest Munsifs with Sm^l Cause Court 
jurisdiction. 

Section 31, — ^Appointment and removid of ministerial officers 
^ other Courts. 

^ Seciima 1?.— Extent of Jurisdiction of Munsif. 

\ Section 24.— Power to invest with Small Cause Court jurisdiction, 

\ Section 34.— Bmnoval, etc., of minMexM officers of Munsifs 
, Courts. 


andXniof 

1879. 


* 8m now Act 5 of 1908, Oeni Acts, Voi VI* 
Voi 1 
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Title, extent, 
and eom- 
menoement* 


Becovery of 
loans. 


A|>piioation 
of Act, 


having of 
loans under 
Acts, 


PNTTEB PROVINCES ACT No. I of 189T.' 

[A.i>ri.iES TO THE United Pkovinces.] 

m 

{30lh May, 1S97; im. Avgu,<t, W,97.] 

An Act to provide for the summary realisation of sums due on 
account of loans granted by the Local Government during 
the pending famine operations. 

W 11 EEE.VS it is expedient to provide for tlie smimiary realisation of 
sums due on account of loans of money g-rantod by tbe Local Government 
to landlioldei's and oultivalors during the ])ciidiug famine oj)era{ions; 
It is hereby enacted as follows : ' — 

1 . (7) This Act may he called the ^Norili-Western Provinces and 
Oudh Painine Loans Recovery Act, 189T, 

(2) It extends to the territories for the time being administered by 
the ^liieutenant-Govei’nor of the Nortli-We.stern Provinces and Qio Cliief 
Commissioner of Oudh ; and 

(3) It shall come into force at once. 

2. Every loan hitherto granted or heieal'ter to be granted by the 
Local Government to a landholder or cuiiivnior and jjurporling in be a 
loan granted in connection with the pending fumino ojicrations, shall, 
when it becomes due, be recoverable as if it were an arrear of land- 
revenue due by the person to whom it was granted. 

3. This Act shall apply only to loans granted during the twelve 
months preceding the first day of October one thousand eight hundred 
and ninety-seven. 

_ '4. Nothing in this Ant shall apply to loans granted under the provi- 
sions of the *Land Improvement Loans Act, 1883, or the ^Agriculturists’ 
Loans Act, 1884. 


n Reasons, gee North-Westom Provinces and Ondt 

APP’S of the Select Committee, gee im 

Apnl, 1897, P. Ij Md for Proceedings in OounoO, we iSid 
yt Vlj^.pvW,' and, Rxtraordmary, dated 28th April, 1897, p. 6. ,, ,, ,, '7 

Recovery Act,, '18W,»* ''see '-th, 
United Prov^, Act, ,1^, (U, Acif 1 of 1904), ,A ® h, infm ' '' > ' ’ 


XIX of 1883. 
XII of 1884 
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UNITED PEOTINCES ACl No. II or 1899.^ 

[Applies lo the Ukitkj) Puovikces.] 

[lOt/i February, 1399; 11th May, 1899.'] 

An Act to provide for tlie colledlon in certain cases of 
iimnici]^al and other taxes by Railway xVdnunistrations. 

Whereas it is expodieri io provide tor ite eolleciioii in certain eases 
of numifdpal and cantonment taxes hy railwa}’ adininisiraiions; It is 
hereby enacted as follows: — 

!• (I) Tiiis Act extends to the territories for the time being adminis- Bxteniana 
tered by the ^Lieuienant-Governor of the North-Western Provinces, and 
the (lliief Coinmissitmer of Oiidh ; and 

(2) li sludl come into force at once. 

2. (/) Railway administmtion shall have the nieoning assigned BeMtions. 
IX of 1890 to that expression in section 3 [6) of Ihe •'^Indiau Railways Act, 1890. 

(2) municipal tax and cantonment tax ” mean respectively any 
tax, toll, duty, lee or other cdiarge duly imposed under ihe ^North- 
XV of 1883. Western Provim^es and Gudh Municipalities Act, 1883, or ihe ''^•Oanton- 
Xniofl889. 1889. 

3. It shall be lawful for a railway administration, with the previous Power to 
sanction of the Local Government ^ * to agree with a municipal 

board or a cantonment committee to collect municipal or cantonment ooHect tax©®, 
taxes leviable in respect of persons, animals, carriages or goods conveyed 
to or f joni any station on its railway situate within municipal or canton* 
ment limits on such terms as may be agreed upon between such railway 
adminisirution and municipal board <>r eanlonment committee respect- 
iveby. 

4% No agreement made under this AePw shall be chargeable with stamp Bxomptioii, 
duty. 

5. Where any such tax as assessed is collected by a railway adminis- Powers to 
trailon, the railway administration shall have all ihe same powers and 
remedies for the recovery thereof ns though the same were a rate or fare 

^ For Statement of Objects md Beasom. Xortli-WcHtem Pfovmccs and Oudb 
Oaxette, Pt. V, dated 16ib lalj, p. 6./; lor Beport^ of ib© Select Oomraittee, «ee 
fMi, dated November, p. 1; and for Prooeodini^s in Clonncil, se& ibid, Pt. VI, p. 301, 
and ibid, Extraordinary, dated ist Febtaary, 1890, p. 15. 

® Now the Governor of the United. Pmvinm of Agm and Oudh. 

* Genl. Acts, Vol. IV", 

Sm now the United Provinces Municipalities Act, 1916 (U. P. Ac't 2 of 1916), infm. 

* B&e now the Cantonments Act, 1910 {IS of 1910), 0anL Acta, Vol VII. 

* The words ** and of the Governor l^neral in Council were omitted by Sv- S iimd* 

y Seh. I of Act 38 of im. ' ' ' , 
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wliicli sucli raiWay administration is empowered to levy under tlie 
^Indian Eailways Act, 1890. 

6. All agreements made before tbe commencement of ibis Act between 
any railway administration and any municipal board or cantonment 
committee, and all municipal taxes and cantonment taxes heretofore 
collected by any railway administration in pursuance of a'iiy such agree- 
ment which might have been lawfully made or collected if this Act h;id 
been in force at the time, shall be deemed to have been made or collected 
under the provisions of this Act. 


THE AGEA TENANCY ACT, 1901. 
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Short title. 
Ijoeal exteat. 


THE IHim) SClIEDri.E. 


PoElt OF LEiSE OR Coi'.\TERl'.A RT. 


THE FOUETH SCIIEDFLE. 


SeITS, AwLICATJOXS .AXl) Ari*e.-vi.r. 


HHITED PEOVIiVCES ACT Ho. II of 1901.‘ 


[Applies to the Peovi>’ce of Agr.a.] 

{_24th Ociuhcf, AW; JOth December, 7^//,] 

An Aot to consolidate and amend the law relating to Agricul- 
tural Tenancies and certain other matters in t!ie Korth- 
Western ProTinces. 

Wheebas it is expedient to consolidate and amend tiie law relaling^ * 
to agricnlttoral tenancies and certain otlier matters in the Nortli- 
IVestern Prorinces; It is hereby enacted as follows: — 


CHAPTER I. 

Peelimuj^'aet* 

1. (I) This Act may be called the ^North-Western Provinces 
Tenancy Act, 1901. 

(2) It extends, in the first instance, to all tlie territories for the 
time being administered by the '"‘Lieutenant-Governor of tlie North- 
Western Provinces, except the areas specified in the First Schednle: 

^[Provided that] the Local Government may, by notification'** in the 
Gazette, extend the whole or any part of iliis Act to all or any of the 
areas so excepted: 

* IB’or Statement of Objects and Beasons, N.-W. P, and Oodh Gazette, ITO, Pt. V, 
dated 17tli November, p. 76; for Beport of the Select Committee, me ihkh dated 22«d 
June, 1901, p. 47; and for Proceedings in Council, see ibkL Pt, VI, p. 322, and ibii. 
Pt. V, dated 2nd November, 1901, pp. 192 and 226. ^ . 

. Mmd now the ** Agra Tenancy Act, 1901/^ me the United Provinces General Olauses 
Act, 1904 (U. P. Act 1 of 1904), s. 28 (^), infra, 

® Now the Governor of the United Provinces of Agra and Oudh. 

^ These words were substituted for the words and figures ** but, subject to the provi- 
smns of Bengal E^ulition 7 of 1828 by s. 3 of the Pargaha of Kaswar Baja AcVf§16, 
(U. P- Act 6' of 1916), mfra, ' # . ? i 

«Por notification extending the Act m portions of U. P. Local Buies mi 

Orders. ’ ' 
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^[Provideil aPo lljal uo jii'ovision of tliis Act whicli is iueousistent 
U. P. AefcVl witli ilie provisions of the -Pargana of Kaswar Raja Act, 1915, shall 
of 1915. apply lo the PargaTia of Kastvar Raja in the district of Benares] and 

(J) It shall come into force on the first day of Jaunary, 1902. Commence- 

lllCilt 

2. (7) The eiiaciiiiejats mentioned in the Second Schedule are Bepeal. 
repealed to the extent specified in the third column thereof, 

(.::?) When ihfe Act or any poriioii thereof is extended to any of the 
areas excepted in the First Schedule, so much of any Act or Fegulation 
in force therein as is inconsistent wiili thivS Act, or the portion thereof 
hO extended, as the case may be, shall bo thereby repealed. 


(fj) Ihe 3*epeal of any enactment by this Act shall not legalise any 
practice which immediately before the passing of such enactment was 
illegal, and shall not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 


(J) All rules and appointments made, notifications and proclamations 
issued, authorities and powers conferred, leases granted, rents fixed, 
rights acqiiired, liabilities incurred, and ]daees ap])omied under the 
enaeiiiients hereby repealed shall, sc far as may be, and without 
prejudice to the provisions of ^section 11 of the If orth- Western Provinces 
^ ^ and Oiidli General Olaxises Act, 1887, bo d<^omed to luive been made, 

wsued, conferred, gTa7iied, fixed, acquired, incurred and appointed 
hereunder. 

(f5) Any enactment or document referring to any enactment hereby 
repealed shall 1)0 construed to refer to this Act, or to the corresponding 
portion thereof. 


3* f/) Notwithstanding anything contained section 2, nothing in Resmotkna 
any lease or agreement made between a landholder and a tenant on or 

after ilie firat »l:iy of April, 1900, shall tak(' away or limit any right of relatiugto 
the tenant as conferred or recognised hy this Act. tojjandfis. 

{2) In particular, and without prejudice to the generality of the 
pvovisi(nis of .siih-.scciion (7), nothing in any lea.se or agreement made 
between a landholder and a tenanl on or after the first day of April, 

1900— 


(«} shall prei'cnt the tenant from aerjuiring a right of occupancy 
in land in accordance with the provisions of this Act; 

(h) shall take away or limit the i-ight of ihe tenant to make 
improvements and to claim compensation for the same in 
accordance with the provisions of this Act; 


' This Proviso was insertecl by s. 3 of ihe Pargana of Kaswar Eaja Act, 1915 {U. P. 
’ Act 6 of 1915), infra. 

* Infra. 

'*Sm now s. 6 of ihe Puited Frovinoes Goneml Claiises Aci, 1904 (u. F, Aefe 1 of 

> m2' ' 
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[c) sliall entitle the landliohtei* io eject the oilierwi^e liuui 

in accordance with Uie provisions of this Act ; 

(d) sliall take a*ray the right of the tenaiii to Mih-hh in aeeorih 

ance with the pinvisions of this Act ; 

(^?) shall enipovrer the landholder io distrain ofherui^e tlian in 
accordance with the provisions oi this Aet. 


Inberareta- 
tioa clause. 


4* In this Act, nnless there is sonudhing re[>ngna!#i in tln^ suhjiHd 
or contexi, — 

(1) all words and expressions nscal to deinde ihe pcKssessor of aiiv 
right, title, or interest in land, whether the same he propriedury or oilier- 
wise, shall be deemed to include the predecessors and suo(H\ssors in right, 
title or interest of such person : 

(2) ‘^^lancl ” means land wliieli is let or held for agrieulitiral pur-* 


poses : 

(5) ‘^rent” means whatever is, in cash or kind, io he ]udd or 
delivered by a tenant for land lield by him, or on account of groves, 
tanks, rights of pasturage, or of gathering produce, forest-rights, 
fisheries, the use of water for irrigalion, or the like : 

(i) pay/’ with its grammalical vaidaiions and cognate expres- 
sions when used with reference to rent, includes with its 

grammatical variations and cognate expressions : 

(5) landholder ’’ means the person to whom, and the 

person by whom, rent is, or hut for u coiitraci, express or implied, would ** 
be payable ; 

and tenant ” includes a thekadar, hut does not include a niorh 
gagee of proprietary rights, or a rent-free grantee : 

(6) ^Hhekadar ” includes a farmer, or oilier lessee ot proprietary 
rights : 

(7) sub-tenant ” means a tenant who holds land from a person 
possessing therein only the interest of a tenant', other than a permanenl 
tenureholder, or a ihekadar : 

(8) “ rent-free grantee ” includes a person wlm holds land on 
service tenure : 


(9) bolding’’ means a parcel or parcels of land held under one 
tenure or one lease or engagement: 

(10) ^^agricultural year” means the year commencing on the first 
day of July and ending on the thirtieth day of Jtxne : 

(11) registered ” includes attested under the provisions of section' 
91 : 

means, with reference to a tenant’s' 'ipiding, 
materially 'to 4he letting value of t the holding* 

purpose for 
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wliicli it ^was lei, and wliicli, if not exocntod on tlie Iiolding, is either 
executed directly for its benefil, or is after execution nuule directly 
l)enefi(dal to it : and, bubjecd to the foregoing provisions, includes— 

(a) the coiisiniction of tanks, wells, water channels, and other 
works for tlie storage, supply, or disiriliulion of water for 
agriml iiiral purposes ; 

(h) the goiisiruetion of works for the drainage of land, or for the 
protection of land from Hoods, oi from erosion or oilier 
damage by water; 

(c) the ])laniiiig of trees, and the TecdtUming, eleariiig, enclosing, 
lecellnig, or terra(dng of land; 

(V7) the ertudion of buildings on the luddiiig or in its inimediaie 
Tifdiiity, elsewlierc than on the village site, required for 
the eonvenieui or profitable use or occupation of the hokl- 
ing; and 

(e) the renewal or reeonstruciion of aii)- of the foregoing w'orks 
or alterations tlierein or additions theieio: 

hut does not include — 

(7) "'Uch temporary 'wells, water channels, embankments, level- 
lings, enclosures, or other w*orks, or potty alterations or 
repairs to such works, m are made by tenants in the 
ordinary course of cultivation ; or 

(fj) unless made wii.h the written consent of the proprietor of the 
land, any work that substantially dinii uislies the value ol 
any other land belonging to the proprietor: 


B. P Act 
in of 190L 

XI? of 1882. 


(13) Board/^ Revenue Court/’ Revenue officer/’ Settle- 
ment officer/’ Assistant Collector/’ Tahsildax/’ revenue/^ 
malial/’ sir/* lambardar/’ and miuor ” have the same mean- 
ing respectivelv as in the ^iSorlhAVestern ProviiH*es and Oudh Land- 
revenue Act, 1901. 


S. Save as otherwise expressly provided by this Act, and save as Power of 
otherwise provided by the ^Code of Civil Procedure in the case of % 

ceedinge governed by that Code, anything wdiich is by this xict required ^ 

or permitted to be done by a landholder, may be done by an agent of the 
landholder authorised by him in this behalf; and process served on, or 
notice given to, such agent shall be as effectual for all purposes as if the 
same had been ^ served on, or given to, the landholder in person; and all 
the provisions of this Act relating to the service of process on, or the 
giving of notice, to, a party shall be applicable to the service of process 
on, or the giving of notice to, such agent. ' 

' , * M&ad now tlie ** tSiiteU Provinces Tjitnd-reYenae Act, 1901 (infra). 8e^ the United ' 

ProttniW General OlaiiKCs Act, 1904 (B, P. Act 1 of 1904}, infra. , ; 

mm Act § of 1908, GeuL Acts, Vol, ?l. )' ' ' 
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CHAPTER II. 


Cl.vssbs of 


Classes oC 
teEaiiti=5 en- 
umoratod. 


Formanont; 

tenixre^liold- 

ersM 


Mxed-rafca 

teiiaut.5. 


Fresamption 
from entry at 
til© last 
revMon of 
records 
before tMs 
Aol. 


Ix-proprle- 
tary tenants. 


6« 'riiere shall be, for ibe purposes of Atu, Hie i0il('\i:ne‘ ei: 

tenants, namely,- — ^ 

(a) perniaiient teiiiire-liolders, 

(6; fixed-rate tenants, 

(c) ex-proprietary tenants, 

{il) occupancy tenants, and 
(e) non-occupancy tenants. 

Permanent Tenuj^e-ltolders and Fhml-mle Tenants. 

7. (I) When any permanent and transferable interest in land in a 
district or portion of a district which is permanently settled lias been 
held, otherwise than under a terminable lease, by any person inter- 
mediate between the 2 )roprietor of the mahal and the occupants, from 
the time of the jiermanent settlement, at the same rate of rent, such 
person shall have a right to hold such interest at that rate. 

(2) Such person shall be called a permanent tciiure-h older. 

8. (1) When any land in a district or portion of a district which is 
permanently settled has been held by a tenant from the time of the 
permanent settlement at the same rate of rent, such tenant shall have a 
right of occu])uncy at that rate. 

(2) Such tenant shall be called a fixed-rate tenant. 

9. Every entry at the last revision of records before the coiunienee- 
ment of this Act recording a person as a permanent lenure-holdar, or a 
fixed-rate tenant, or otherwise, shall, in the absence of a Judicial decision 
to the contrary in proceedings instituted hefore the commencement of 
this Act, be conclusive proof that such person is a permanent tenure- 
holder, or a fixed-rate tenant, or not, as the case may be- 

Ex--fTOfrieta.Ty Tenant $ . 

10* (1) Every proprietor, whose proprietary rights in a mahal or in 
any portion thereof, whether in any share therein, or in any specific area 
thereof, are transferred, on or after the commencement of this Act, 

either by sale in execution of a decree or order of a Civil or Reveaue 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
belt ween' eo-sharers in the mahal, 

^ , shall, become a tenant with a right of oeeupaney in his $fr land, And 
in the -l^ndrwhich. lie' has cultivated- continuotisly ipr twelve years at the 
date of' the transfey’^jnhd ^hall be entitled to. hold the same at a rent which 
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shall be four annas in the rupee less than the rate generally payable by 
iion-occiipaiiey tenuiiis for land of similar quality and with siiniLix 
advantages in Uie neighbourhood. 

[2) A usufriioiuury mortgage shall be deemed to be a transfer within 
the meaning of this section. 

(o) If a part only of the share of a proprietor in a mahal or in any 
portion thereof is so transferred, such proprietor shall become a tenant 
wiili a right %i occupancy in so much of his sfr laud, and of the land 
which he has cultivated continuously for twelve years at the date of the 
transfer, as appertains or corresponds to such pari of his share. 

(4) Every such tenant, and every ienant having the same rights 
under the corresponding provisions of Act XVIII of 1873, Act XII of 
1881, or any other enaciraent for the time being in force, shall be called 
an ex-proprietary ienant, and, save as otherwise expressly provided, 
shall have all the rights and be subject to all the liabilities conferred 
and imposed upon occupancy tenants by this Act. 

(5) The land in which such occupancy right has been created shall 
be specified and the rent payable therefor shall be fixed by the Collector 
under section 30 of the '"'Xorth- Western Provinces and Oudli Land- 
revenue Act, 1901. 

(fj) Nothing in this section shall confer a right of occupancy in any 
land transferred for any ]>ublic or privaie purpose inconsistent with the 
existence of a right of cultivation therein. 

Occupancy T erian 


11. A tenant who has held the sanxe land continuously for a period of Aegmifeiom 
twelve years shall Lave a right of occapancy in such laad_: _ ^ ^ 

Provided that no tenant shall acquire under 
occupancy in any land which he holds — 


this section a right of 


(a) as a lessee holding under a registered lease for a term of not 
less than seven years; or 
(h) as a thekadar; or 

(c) as a sub-tenant: 


and no right of occupaiicy shall be acquired — 

(d) in sir land; or 

(e) in any land which is, or forms part of, a military encamping- 

ground or other area acquired or held for a public purpose, 
or a work of public utility: 

Provided, also, that in computing the period of twelve ^ years, any 
time for which ihe land has been subdet, or otberwise transferred, in 


» Xha H.-W, P. Umt Act (18 of 1873) was mpmhd by the N.-W. P. Eent Act, 1881 
(12 of 1881). The latter was repealed by this A<A. 

* Act XII of 1881 was repealed by this Act.' 

® Bead mow the " United Froyimees Land-reveme Act» 1901 ** {infra). See the United 
Wrmimm Oeneral Clauses Act, 1904’ (U. F. Act 1 of 1904^ inim. 
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contrayention of tlie provisioiis of iliis Act, sliall be oxchideil, but yliaii 
pot be deemed to break tlie continuity of tbe teiiaiit'y-lioldiiig. 

lllustratiom, 

(a) A, a non-occupancy tenant, has culbnaled the same land eontinuotisly fm* five 
years, sub-let it for a term of two years, and then again tnillnated it cmit’mnotHly fur ii\o 
years. A bas not acquired a riglit of occupancy m the land; but if be ndln tiio 
land continuously for two years more, otherwise than in any of the capacities 
in clauses (a) to (c) of the first proviso to this section, he ivill then acquire a laglit cf 
occupancy in the land. ^ 

(&) A, a non-occupancy tenant, has cultivated the same land <'<mtinium.Niy fttr fiair 
years, lawfully sub-let it for one year; then again cultivated it fur two jears, then, in 
contravention of the provisions of sub-section (J) of sectimi 25, again sub-let it li»r caie 
year, then again cultivated it for four years. A must culti\ate tlio land fur anotln^r year 
in order to acquire a right of occupancy. 

32. For tlie purposes of sectiou 11 it is immaterial wlieilier Ibe period 
of twelve years began before or after tlie commencement of tliis Act : 

Provided tliat wken previous to tlie commeiicemcni of this 'Act a 
tenant was liolding, or at the commencement of this Act is holding, 
under a written lease for a definite term, 

or when, in any case, a tenant is holding ds specified in <daiise fri), 
(b) or (c) of section 11, 

the period of twelve years shall begin to run from the expiry of smdi 
term, or when he ceases to so hold. 

13. For the purposes of section 11 a tenant shall 1)e deemed to have 
held continuously — 

(a) though he may have been wrongfully dispossessed by liia 
landholder, or have been ejected under a decree or order of 
a Court, which has been finally set aside in appeal or other- 
wise, 

if he has been reinstated in the land, or otherwise regained possession 
thereof; or 

(&) though he may have been ejected from the land under section 
40 of Act XII of 1881, or clause (a) or (ft) of section 58 of 
this Act, 

if within a year from the date of such ejeetmeni he has been re- 
admitted by his landholder to the tenancy of the land from which he 
has been so ejected; or 

(c) ihotigh he anay have surrendered, the land upon agreement, 
express or implied, to take oilier land, 

if within a year from the date o! sucdi surrender not Iniving received 
such other land, he has been re-admitted by his landholder to the tenancy 
'pf;th^ l^nd so surrendered; or 

’ '(iy though he may have lost possession of the land, 

/, ISl, mm, raptaW- by* this Act. 
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if 1 h* lias lii'fii adjnitled (o ilie tenancy of oilier lunil under tlie 
(‘Ircumstonces specified in ilie next following section. 

14. {/l If a tenant lias lost possession of any land, wlietlier — “Same land” 

osplained 

(fi) br wrongful cliKpossession therefrom; or 
(h} by u <leeree or order of a Court, which has been finally set 
aside in appeal or otherwise; or 

(r) by gjoeiiaeiit nnder section 40 of C'-iet XII of 1881, or danse 
(ir) or (h) ot section 58 of this Act; or 
(/!) l)y sinTcndcr thereof ujnm agreement, express or implied, to 
take oilier land; 

and within a r^ear from the date of such loss of possession has been 
admitted by his landholder to the tenancy of any other land, whether 
ill tlie same village or not, 

such other land shall, if the letting value thereof does not exceed that 
of the land of which the tenant has so lost possession, be deemed to have 
been aeceived in exchange therefor, and for the purposes of section 11 to 
he the same land as the land which he held before such exchange. 

(2) If the letting value of ihe land to tlie tenancy of which the tenant 
has been so admitted by the landholder exceeds that of the land of which 
ihe ieiuuit has lost possession, an area of ihe former land Iiaviog a letting 
value equal to that of the latter shall be deemed to have been received in 
exchange therefor, and to the same land for the purposes of section 11. 

(J) If any question arises under suh-seetion (S) as to tlio specific area 
in wJiieh a right of occupancy has accrued, the Court shall demarcate an 
•area, as approximately equal in letting value as may he to the land 
previously held by the tenant, and declare sxich area to be ilie land received 
in exchange therefor : 

Provided that, if there has been more than 03ie such loss of ])Ossession of 
land and admission to ihe tenancy of other land during ihe period of 
twidve years, it shall he siiflicieni if the Court demarcates out of the 
aggregate area of the land to the tenancy of whicdi the tenant has been 
admitted an area, as compact as possible, and ns approximately equal in 
ietiing value as may be to the aggregate area of the land previously held by 
him. 

(4| When an urea is demarcated xmder sttb-seciton fJ), ihe Court shall, 
if necessary, disiribiite the rent of ihe holding accordingly, 

(fi} 1 tenant, lost of field A, in ihe manner apecified in claiwe (c), (5), {c) or 

(dj of section 14 (/), and was within a year adniitted to ihe tenancy of field X, 
and is holding the same ai the time of the inquiry into the tenant'H claim to a 
right of occupancy. I! the kttmg value of X does not exceed the letting value 
at A. X shall he ‘deemed to have been received in exchange for A, and for the 
piirpoBe of seetion 11 to he the same land m A. 

^ The N.-W. P. Bent Act, 1881 . was repealed hy this Act. 
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(b) If in the circumstances stated in illustration (r^ the letting value of field X 

exceeds that of held A, an area of X hii%ung a letting value equal tg that of A 
shall be deemed to have been received in exchange for A, and to be the saine 
land as A, and the Court shall demarcate a apeciiic area of X equal in Idling 
value to A, and the tenant shall have a right of occupancy in siicli area. 

(c) A tenant lost possession of field A, in the manner specified in section 14 (i)» and 

within a year was admitted to the tenancy of field X ; he subsequently so lost 
possession of X and within a year was admitted to ilie tenancy of Y. The 
Coui’t shall demarcate an area from Y equal in letting value tfi A, or X, 
whichever has the lesser letting value. 

(d) A tenant lost possession at various times of fields A, B and C, iii the manner 

specified in clause (u), (b), (o) or {d) of section 14 (/h and wiilun one ycuir u£ 
losing each field was admitted to the tenancy of fields, Xj, Y and Z, respectively^ 
the letting values of which are not less than those of A, B and C, rcspoctivdyt 
and is holding X, Y and Z at the time of the inquiry. It shall be Bullicient 
if the Court demarcates out of fields X, Y and Z an area as compact as possible 
and as approximately equal m letting value as may bo to the aggregate area of 
fields A, B and 0 ; and it shall not be necessary to demarcate separate areas 
out of Xj Y and Z equal in letting value to A, B and 0» respectively. 


Eotrospective 
effect of cer* 
tain pro- 
visions 
barred before 
July 1900. 

Occupancy 

tenants. 


Right in 
changed hold- 
ings. 


Extinction of 

ooonpanoy 

right. 


15. N’otwitiLstandiiig' anything hereinbefore contained, if the period of 
twelye years began before the first day of July, 1900, nothing in clansps 
(b), (c) and (d) of section 13, or in section 14, sliall be deemed to apply 
before that date. 

16. Every tenant having a right of occupancy under section 11, or 
under the corresponding provisions of Act X of 1859, Act XVIII of 1873, 
or ®Act XII of 1881, or under any other enactment for the time being in 
force, shall be called an occupancy tenant, and shall have all the rights 
and be subject to all the liabilities conferred and imposed on occupancy 
tenants by this Act. 

17. Notwithstanding anything in clause (d) of section 11, a tenant who 
has a right of occupancy in any land shall have a right of occupancy in 
any other land which he may receive from the proprietor in.exchange there- 
for, and shall thereupon cease to have a right of occupancy in the land 
so given by him in exchange. 

18. A riglit of occupancy sliall be extinguisbed — 

(a) wben tbe tenant dies leaving no beir entitled under ibis Act to 

inherit it ; 

(b) in land from wbicb tbe tenant bas been ejected in execution of a 

decree or order of a Court ; 

(c) in a bolding, wbicb tbe tenant baa abandoned, or surrendered after 

service upon tbe landholder of a notice of surrender; 

(i) in land wbicb bas been acquired for a public purpose, or a worjb 

of public utility, 

, > OTm Bwal Etofc Act, 1859, ■was repealed by the N.-W. P, Rent Act of 1873, so far 
asj it afflectw thei Province of Agra. 

» Repealed by the N,-W. P. Rent Act, 1881 (12 of 1881) which has been repealed by 
Mils Act, - ; ' . - ' ^ 

' Repealed ' by this,' ‘ 
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3' on -occnintn c>/ Tenanis. 

19. All iouaiit.s other than pcnniment tonurc-holders, fixed-rale Non-ofcn. 
teiumts. ex-proprielary ieuuiitSj or ueoupanoy tenants, are non-occupancy 
tenants. 


CHAPTER JII. 

Detoixtiox, Tr.vxsfer -VXD Division of Tenancies. 

SiieceMion. to, and transfer of, Tenancies. 

20. {!) The interest of a permanent tenure-holder or a fixed-rate Eights of 

tenant is a heritable and transferable interest. succession. 

(2) The interest of an ex-proprietary tenant, an occupancy tenant, or a 
non-occupancy tenant other than a Ihekadar, is, subject to the provisions 
of this Act, heritable, but is not transferable in execution of a decree of a 
Civil or Revenue Court, or othervise than by voluntary transfer between 
persons in favour of whom as eo-sharers in the tenancy such right 
originally arose or who have become by succession co-shai'crs therein. 

(-3) The interest of a thekadar is, subject to the terms of his lease, 
heritable, but not transferable. 

21. Where the interest of a tenant is not transferable, he shall not Rights in 
be competent to transfer bis holding or any portion thereof, otherwise than abte 

by sub-lease as hereinafter provided. cm 

22. When an ex-proprietary tenant, an occmpancy tenant, or a non- Suooemioa to 
occupancy tenant (other than a thekadar) die.s, his interest in the holding tenancies, 
shall devolve as follows : — 

(a) on his male lineal descendants in the male line of descent; and 

(h) failing such descendants, on his widow till her death or re- 

marriage ; and 

(c) failing such de.sccndant8 and widow, on his brother, being a son of 
the same father as the deceased ; 

and failing any such heirs as above mentioned, 

(i) on his daughter’s son; and 

(e) failing such daughter’s son, on the nearest collateral male relative 
in the male line of descent : 

Provided that no such daughter’s son or collateral relative shall he 
entitled to inherit who did not share in the cultivation of the holding at 
the time of the tenant’s death. 
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23. Jfotliing ill seciions 24 to 30 sliall apply to leases by iliekailars. 

24. A tenant may sub-let llie wliole or any portion oi liis lioliliiig, sub- 
ject to tlje restrictions imposed by ibis Atd: 

Provided tliat no sucb siib-leiting shall in any wtiy rcdieve the tenant 
of any of bis liabilities to bis landholder, 

25. ( 1 ) Fo ex-proprietary tenant or oeciipaaicy tenant shall sub-let tor 
any term exceeding five 3 "ears, and shall not again snb-Iei tlie wlioh^ nr any 
portion of his holding vntLin two years from the expiry of any sucli sub- 
lease. 

( 2 ) If ilie snb-lease is for a term exceeding 033e year, or from year to 
year, it shall be made by registered instrument onl^n 

( 3 ) Isfo noii-oecupauey tenant shall sub-let for a term exceeding one 
year, and shall not again snb-lei within three years from the expiry of any 
such snb-lease, 

( 4 ) ISfothing in this section shall apply to tlie holding of a person in the 
military service of Government, a female, a minor, a hiiiatic or an idiot, 

26. jSTo sxih-teiiani shall sub-let otherwise than with the writteii con- 
sent of his landholder. 

27. Whe 3 i a tenant has sub-let, tlie sttcu^essor in interest to such tenant 
shall he hound by the iermvS of the sub-lease, in so far as they are consisleni 
with the terms of bis own lease and tlie provisions of this Act. 


Eights on 28. When a lenani has sub-let before the commencement of this Ad, 

OTbdesso?^^ subsequently thereto has siil>-let in uc'cordum^e with the pr()vision> of 
Interest when this Act, and the interest of such lenani is extinguislied before ibe expiry 
Wore^OTln s'ub-lease, all covenants binding and enforceable as between the 

aocordanco tenant and the sub-tenant shall be binding and enforceable as betweem 
with Act. tenant’s landholder and the sub-tenant : 

Provided that, if the rent payable by the sub-tenant is less than that 
hitherto payable by the tenant, the sub-ienant may, at his option, either 
vacate the holding or portion thereof so sub-let, or continue in possession 
for the remainder of the term of the sub-lease, subject to the liability of 
pajung rent at the rate hitherto payable by the tenant : 

Provided, also, that the interest of the sub-tenant shall be extin- 
guished if the tenant is ejected on any of the grounds specified in section 

VkC'l' 

' 29. When a tenant has sub-let otherwise than in accordance with the 

of provisions of this Act, and the interest of such tenant is exiingtiislied before 
,‘fehe' «piry of me sub-lease, 

all cV«^ants fcmding ^nd enforceable as between tlie tenant !Sfn4. tbe 
snb-ten«^t sbali, at ibic option , of tbe tenant’s landboUer, lie binding and 
' enfbroeaWe: as,^teiwebjiVTine;,laTidmd«r\atid' iba,,!sub,';;teiiant.' ^ 1 
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30. Wlioii ilie iiiiorost of a is cxliiigiiislied witli ilie extiiir- Extinction oi 

iioii cjf I!h> iiiiore>t ut the lenaiit from wlumi ho holds, he »sludl Taeaio lijj, siib»knses. 
holfling aeecn'diiig'Iy, hut shall have in rchpoet (d' the reniova] oi standing 

iU'ops and olliei* prodiieis o£ the earth the same rig'hts as the ieiiaiu uonhl 
have upon eJtMUiaent in aiaanalaiiee with the jn’ovisions oi this A('t. 

Ri'/iN'Jifs dt/ahh^i Illef/al .'^uliAcase^ and other 

31. (/) hlvery snh-iease or other iransfei% and ever\ ugi*ecnneiit in siih- BemediL^ 
lei or othtouvise iransiVr, made hv a lenant in eontran ention of the 

\isioES of this xIcjI, sliall he voidable us hereinafter provided. and other 

(l^) Wlnu) a ieiiani Jtas imnh^ any sxieh sub-lease or other iraiisfer, the 
iaiiilhoHer may sue for the cancellation of the same, or for the ejectment 
of the tenant and the vstib-lossec or otlior transferee, or for both. 

(3) When a ieiiani has made anj- sxndi agreement io suh-let or other- 
wise transfer, the landholder may vsxie for the cancellaiioii of tlie same. 

(t/) In every sxudi suit the sub-lessee or oilier transferee, or the pemon 
entering into the agTeemeui tor the sub-lease or other truiisier, shall ])e 
made a party to the suit. 


Dicisfon of Tcnancie,'>, 

32. (/) ISTo divisiiuj of a lioiding or distribution of the rent payable in Ehwioaof 
respect thereof, made by the co-sharers therein, shall be binding on ^nadS- 

landbolder, unless it is made with his consent. batioa of roai 

. « « tmonfoxC’Cs* 

(2) No suit or olLer proceeding for the division of a holding or dis- able, 

tribntion of the rent thereof shall be entertained in any Civil or Eevenuo 
Court. 


CHAETBR IV. 

DETEEirm.vTioK', EiraA:^CEMEjrT asd ABAtrEMENx OE Bent. 

General. 

33. A tenant on being admitted to the occupation of land is liable to initial rent 
pay such rent as may be agreed upon bettveen him and his landholder. 

34. A person occupying land, without the consent of the landholder, Rent payable, i 
shall bo liable for the rent of that land at the rate payable in the previous 

year, or, if rent was not payaWe in the previous year, at such rate as the V 

Court may determine to be fair and equitable, but he shall not be deemed ' 

to hold the land within the meaning of section 11 Pntil he begins to pay 
rent therefor. 
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35. The rent or rate of rent payable by a tenant shall he presiiTncd 
to be the rent or rate of rent previously payable by him until a registered 
agreement, or a decree or order of a Court, is proved varying the same. 

36. A tenant from whom any snin or produce is e^cacied by his land- 
holder ill excess of the amount recoverable troiii him as an arrear of rent 
under this Act, or any other enactment for tlie time being in forc'o, shall 
he entitled to recover from the landholder such conipensarioi:^iioi exeteed- 
ing double the amount, or double the value of the produce, so exacted, as 
the Court thinks fit to decree, in addition to the amount or value td' the 
produce so exacted. 

37. When a Court has to determine the rent of a tenant, if it is proved 
that by local custom or practice — 

(а) caste is taken into account in determining the rent payable by ten- 

ants, or 

(б) any class of persons hold land on favourable rates of rent, 

the rent shall he fixed with reference to such custom or practice, but hi no 
case at an amount less than the revenue payable in respect of his holding, 
with an addition of twenty per cent thereon, 

38. All suits for enhancement or abatement of rent shall he instituted 
between the thirtieth day of June and the first day of October. 

39. Every decree for enhancement or abatement shall take effect from 
the first day of July next after the date of such decree, unless for some 
reason, to he recorded, the Court thinks fit to direct that it shall take 
from some earlier dale. 


F wed-rate Tenants. 

40. (1) A landholder may sue for enhancement of the rent of a fixed- 
rate tenant only on the ground that the area of the land in sxicb tenant’s 
holding has been increased by alluvion, or by the tenant’s encroachments, 

(2) A fixed-rate tenant may sue for abatement of his rent only oti the 
ground that the area of the land in Ms holding lias been diminished by 
diluvion, or- by the taking up of land for a public purpose, or a work of 
public utility. 


Ex-yrofrietary and Occupancy Tenants. 

. ' 41. {1} The rent of an ex-proprietary or occupancy tenant shall be 
liable to enlianoement or abatement only-— 

(a) by registered;, agreement, or 
m by cIbereenr.brdetvbf'a.Bbyeto ^ 
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anti, wlion so oiiliajuaHl or abated, sliall not again be liable to eiilian cement 
or abatemeui luuil or uiiles.s — 

\c) ten years or sucli longer period as may bare been agreed upon, 
decreed or ordered, lias elapsed, or 

\(l) ibe assossmenl of ilie mabul lias, before confirmation, been re- 
“sdsed l)y order of the Loctal Goveriinieni, or 

(e) ibe ])efiod of ibe sell lenient of ilie local area in wbieb ibe nialial 
is si mated bas come to an end, 

except — 

(/) on ibe grounds specified in tdaiises (6), (c), {d) and (c) of section 
42, or clauses (o), (J), (/\ and [g) of section 43, as ibe case may 
be; or 

(y) as provided by sections 11 and 12 of tbe ^iSTortbern India Canal and 
Vlll of 1873. Drainage Act, 1873. 

(2) Where tbe rent bas been varied merely on tbe ground of an increase 
or decrease in area under clause (c) or clause (e) of section 42 ^ or tdaiise (d) 
or clause (g) of section 43, sueb variation shall not be considered in com- 
puting tbe period of ten years, 

(3) Tbe term far which iiie rent of an ox-proprietary or occupancy 
tenant is fixed by decree or order of a llcvenue Court shall not be less 
than ten years, but uo term in excess of ten years shall be so fixed except 
upon agreement by tbe parties. 

42. (/) Tbe landholder of an ex-proprietary tenant may sue for Enlaaiicemeat 
enhancement of rent on one or more of ibe following grounds, and on no of mit 

others : — of ex-proprio- 

b/) that tbe rate of tbe rent paid by such tenant is more than four 
aimas in tbe rupee less than tlie rate generally payable by non- 
occupancy tenanis for land of similar quality and with similar 
advantages in ibe neighbourhood; or 

di) that the productive powers of tbe laud held by the tenant have 
been increased by an improvement effected during tbe cur- 
rency of tbe present rent, otherwise than by the agency or at 
the expense of the tenant; or 

(e) that the area of the tenant^ s holding has been increased by allu- 
vion or by the ienant^s encroachments. 

(2) Any such tenant may sue for abatement of rent on one or both of 
tbe following grounds,^ and on no others : — 

(d) that the productive porrers of the land held' by the tenant have 
been decreased by any cause beyond his control during the 
currency of the present rent ; or 


VoL 1. 
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{c) lliui l!ii' aix’ii (if his lui' In‘on ihs leaM'il h_v ihlu\ui!i, oi' In 

t-'ficvom'ImKMif.s, or hy liu- t-ikiiio- u}> o! i'.uui Jot a ptihlu* 
purjxiso, or a r\oric of imiilir utility. 


■^''***^ laudhokler of on oociipoiicy iciioiii uioy mu* t'oi- culunire- 

nientofrenf; of rant on one or more of iJie following grountla, and on no 

of oooirpanoy others : — 

tenants. f ' n n 

y(i) iliul ihe rate oi tlie reui paid In iaiiant is btd^tw iho prevail- 

ing rate paid hy orciijiam-y teiiauts for haul of suuiiur ijuality 
and with similar advantages; or 

{(>) that there has lieen a rise in the tneragi' kical jirices of staple food- 
crops dnring the enrrenry of the present rent; or 

(c) that the productive powers of (he land hold by the tenant have 

keen increased hy .ai improvement ejected dnring the tnirreucy 
of the present rent, otherwise than Ity the agency or at the 
expense of the tenant; or 

(d) that the area of the tenant’s liokling has been increased by allu- 

vion, or by the tenant’s encroachments. 

(2) Any srtch tenant may sue for abatement of rent on one oi' more 
of the following grounds, and on no others : — 

(e) that there has been u fall in tbc average local prices of staple 

foodcrops during the cun-ency of the present rent; or 
(/) that the productive powers of tJie land held by the tenant liave 
been decreased by any cause beyond his control during the 
currency of the pi’eseui rent; or 

(g) that the area of his holding has been deci'cased by dikivion, or bv 
encroachments or by ilie taking up of land for a puldi.' ]>urpose. 
or a work of public, utility. 

44. The land regarding which a suit for enhancement or abatement of 
p^son!°°“" I*®®”- instituted under section 43 shall, for the purposes of clause 

(a) of that section, be compared — 

(a) when the local area within which the land is situated has been 
divided by the Settlement Officer into circles of like capaeity 
and soil, with land of similar quality and with similar 
advantages, situated in the same circle ; 

' , (h) when the said local area has not been so divided by the Settlement 

1 ^, , Officer, with land of similar quality and with similar 

■ , advantages in the same pargana, or in a pargana imrae- 

; diately adjacent. 

45* (■?) A suit for enhancement or abatement of rent may be instituted 
against or by any number of ex-proprietary or occupancy tenants collec- 

that all such tenants are tenants to the same landholder and 

' ' ' ' pf:'«;ilj,ich the snit is instituted are situated in the 

/■ '' same mahal,'',i’ 
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(/i) Si) devree shall be passed in any sueh suit affecting the interests of 
any perst)!! unless the Court is sutistied that he lias had an opportunity of 
appearing and being heard. 

(d) Idle decree shall specify the extent to which each of the tenants is 
athaded tlierehy. 

46. In decreeing an en]ian(*einent of the rent of an ex-proprietary or Progressive 
occupancy tenant, if the enhancement is not less than one-fourth of the 
rent, and if iTie (I)urt considers that the nnmediate enfoir'einent of the 
decree to its full extent will be attended witli hardship to the tenant, 
the Court may direct that the enhancement shall take effect by yearly 
increments extending over any number of years not exceeding five. 


.V Of} -occuga ncy Tenants. 

47. The 3*ent of a non-occupancy tenant, not being a tenant in sir Enhance- 

land, a sub-tenant or thekadar, may be enhanced by agreement between 

sucli tenant and his landholder on the following conditions: — pancy tenant 

by a^eement 

(a) the agreement for the payment of enliam^ed rent shall be by 

registered instrument; and 

[b) the tenant shall be entitled to hold the land at the enhanced rent 

foi* a term of not less than five years. 

48. N'oiwuihstunding anything contained in clauvse (?;) of section 47, a Enhance- 

suit shall lie for the enhancement or abatement of the rent of a ^ 0 ^- Xat^ment of 

occupancy tenant — rent of non- 

. . occupancy 

{a) on the grounds specified in clauses {d) and {g) of section 43 in re- tenant by 
spect of the enhancement or abatement of the rent of an occn- * 
pancy tenant ; or 

(h) as provided by sections 11 and 12 of the ^Northern India Canal 
?IIIoflS73. and Drainage Act, 1873. 


Exceptional Provisions. 

49. (/) Noiwiihsiandiiig anything hereinbefore contained, when any Vaxiation of 

lease is jfvaiited, or an}' agreement is entered into, by any laudboMer under 
engagement with. Government lor his land, fixing the rent of land for any period exoe«l- 
period exceeding the term of such engagement, and sue’ term expires, snch 
lease or agreement shall — Migagemeat, 

(a) when, on the expiration of such tern, the revenue payable in 
respect of such land is enhanced— be voidable at the option f»l' 
the landholder, unless the tenant agrees to pay such rent as the 
Collector may, at the Suit of the landholder, determine to be 
fair and equitable ; and 


Von. n. 



1 Bnpra, VoL 1. 
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(&) when sucL. revenue is^ on llie expiration of siicli term, r educed -- 
be voidable at the option of ilie teiianti unless ilie luiiciholdei 
agrees to accept sucli rent us ilio Colleeior inav, at ilie suit oi 
tile tenant^ determine to be fair and ec|iiitable. 

(2) Wlien tlie local area within whicli ilie land is situated is umltu 
settlement, the Settlement Officer shall exercise the powers of the 
Collector under this section. 

BemissioEof 50. (!) Notwithstanding anything hereinbefore coninined, if ii 
appears to a Court making a decree in a suit for arrears of rent that the 
arrears. area of the holding was so decreased hy diluvion or otherwise, or that (be 
produce thereof was so diminished by drought, hail, deposit of sand or oihei 
like calamity during the period for which the arrear is claimed, that tlu 
full amount of rent payable by the tenant for that period cannot he equit^ 
ably decreed, the Court may, with the previous sanction of the Collector 
allow such remission from the rent payable by the tenant for that period 
as may appear to it to be just. 

(2) An order of the Collector under sub-section (1), giving or refusing 
sanction to a remission of rent, shall not be questioned in any Civil oi 
Itevenue Court. 

(3) Nothing in this section shall be deemed to authorise any remis 
sion in the rent payable by a permanent tenure-holder, fixed-rate tenant, 
or thekadar. 

(4) No remission made under the provisions of this section sball be 
deemed to vary the rent payable by the tenant otherwise than for the period 
in respect of which snch remission was made. 

(‘5) When remission of leiit in accordance witJi the provisions (d this 
section materially diminishes the assets of any maluil or patti, the revenue 
atxthorities shall take into consideration any claim made by the proprieioi 
for a remission of the revenue payable in respect of such mahal or paitij 
and shall pass such order thereon as the circumstances of the case may 
require. 

(6) The provisions of this section shall not apply to remissions of 
rent claimed in alluvial tracts under aaiy local custom providing for such 
remissions in holdings, the culturable area of which has been decreased b} 
diluvion. deposit of sand, or the like causes. 

, Few® to 51. (1) When for any cause the Local Government remits or suspends 

' pay period the payment of the whole or any part of the revenue payable 
mmt of^t in respect of any land, a Collector or Assistant Collector of the first class 
. empowered by the Local Government in this behalf may ordei" that the 
'"refite of the', tenants holding such land or any portion thereof, mediately oi 
immediately from.' the proprietor, shall be remitted or suspended for the 
t.)) r^, ,"period/of sueh/rehiisiioh or suspension eLpayment oLrevenu'e, as the case 
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may be, to an amount wliicli shall be equal to double the amount of the 
revenue the payment of which has been so remitted or suspended^, or shall 
bear the same proportion to the whole of the rent pajmhle, in respect of the 
land as the revenue of which the payment has been so remitted or suspended 
bears to the whole of the revenue paj’^able in respect of such land. 

{2) All order passed under sub-section (1) shall not be questioned in 
any Civil or Eevenue Court. 

(5) A suit ^all not lie for the recoveiy of any rent of which the pay- 
iiient has been remitted, or, during* the period of suspension, of any rent oi 
which the payment has been suspended. 

(4) When the payment of rent has been suspended, the period during 
which the suspension iujs continued shall be excluded in the computation 
of the period of limitation prescribed for a suit for the recovery of the 
rent, 

(5) If a proprietor or other landholder collects any rent of which the 
payment has been remitted, or before the expiration of the period of sus- 
pension collects any rent of which the payment has been suspended, the 
wliole of the revenue or rent, as the covse mav be, remitted or suspended in 
his favour, snail become immediately payable bj?* him. 


52. (1) The T.oeal CTOverinneiit, on being satisfied ibai Ibe exercise 
•at the povers hert‘inaftor mentioned is necessary within any specified area 
in the interests of public order, may ^ ^ * hj notification in the 
Ga^.ette, invest a Collector or Assistant Collector of the first class with 
:he following powers, or any of them, within such area, namely — 


(а) power to settle all rents; 

(б) power, when settling rents, to reduce rents if, in the opinion of 

such officer, the maintenumje of existing rents would on any 
ground, whether specified in this Act or not, be unfair or in- 
equitable ; 

(c*) power to commute produce renis into money rents, 

(2) An oJfi(*er invested with powers under this section may be invested 
with them either generally or with reference to specified cases or classes 
of cases, and shall have all the powers of a Record Officer under Chapter 
IT of the ^Worth-Western Provinces and Oudh Land-revenue Act, 1901, 

(5) Nothing in this section shall apply to the renis payable by per- 
manent tenure-holders or fixed-rate tenants. 

(4) Every order settliog or commuting rent under this sectioii shall 
take effiect prospectively from such date as the officer passing the same may 
flireei. 


i The words with the previoiis mmMon of the' Governor Generali in Council ** wer*5 

omitted hv s. 2 and Sch. I of Act of 1^0, *rr u j « 

^ Jw/tn, Mead now tJnited Frovinces Land-revenue Act, 1^1, Bet the United Fro* 

viiices General ClauBes Act, 1904 {U, F- Act I of 1904), infra* 


Investment 
of oflcer with 
power to 
settle, reduce 
and commute 
rents. 



540 


JEiiiiaace- 
raeiifc or 
abatement of 
settled rents^ 


33^eci of 
order respect- 
ing non- 
oooni)ancy 
tenant. 


Rights on 
change of 
holdmg or 
variation of 
rent 


Ejectment to 
, 'he according 
tolatr. 

; ' tSronnds of 
'1 bjwtment’ 


Agra Tenancy. [1901: U. P* Act II. 

{5) An appeal yliall He agaiiKsi an order uiitler tliis MH‘t‘ion as liereiiuiltei 
5i*OTi(led; bnt oilnnavise no order iituler this seetiem sliall bo cpiostioiHH! 
in any Civil or Bevenne Court. 

53. Wbeii the }*ent of a holding* is settled or oonnauteil under the Lwt 
preceding section, it sliall not — 

{a) in the case of an ex-proprieiary or oeoiipanoy holding, bo lial)lo In 
enhancement or abatement, except on iho grounds spocdliod in 
clauses (/) and (y) of section 41, ioi* ton years from Ibe date ini 
wliicb ibe rent settled or commuted takes t-fieci : and 
(5) in the ca.se of a noii-o(‘<mpancy holding, other than the holding o! a 
tbekadar, and subjecd to the provisions of ibis Act in respect of 
sub-leases, be liable to enbaneenient or abatement, except on 
the grounds specified in section 48, for seven years from the- 
date on vdiieb the rent so settled or commuted lakes effect; 
unless the period of the settlement of tlie inahal in which the luddiiig is 
situated shall sooner come to an end. 

54. The order of an officer so settling or commuting tlie rent of a non- 
occupanc}" tenant shall, except in the case of a tenant in sir land, a sub- 
tenant or a tbekadar, have the same for<5e and effect as a I'egistered lease* 
for seven years under the provisions of section 11. 

Righf.^ on Change of Jioldnig or Variation of Remf. 

55. When, mider the provisions of this Act, any tenant is declared 
entitled to hold ior u specified period, and wlien during vsnch period the 
holding of such tenant is changed, or the rent payable in respect thereof is 
varied, such temini shall be entitled to liold under the substiiuicd contirud 
for the full period for which he was originally declared entitled to hold 
under the provisions of this Ad, or for such longer period as the parties, 
ihereto may agree upon. 


(JHAPTEE V. 

Ejectmrkt, RonuRNimE ahb Abaxdonmbkt, 

Grounds of Ejectmsnt, 

56. Fo tenant shall be ejected otherwise than in accordance with the^ 
provisions of this Act. 

57. A tenant, not being a permanent tenure-holder, shall be liable to 
ejectment from his lidding on one or more of the following grounds,. 

' , ’ , < 

' groto^ a decree against hini^^or- Mf''pfeded5^or in 
;■ jntei;’e^ti|or ,ay^jear‘s bf r©sipeet;oi;ttiat'lbH account 
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. of any agrieulinial year roniains unsatisfied at tlie expiry ot 
Hull year; 

[b) on tlie gruiiiid of any act or omission detriineiital to tlie land in 
tliat holdings or ineoiisistent witli ilio purpose lor wliicli it was 
lei ; 

(a) on tlie ground tliat lie oi* ary person lioldiiig from liini lias broken 
a eoiidilion, not ineonsisteni wiili ilie pnndsions of tliis Ac*!, 
and on breach of winch he is by spe<*ial couirai*! with lus hind- 
holder liable^ to be ejected; 

{fl) on the ground ihat he lias sub-let or otlierwise transfeiTed the 
whole or any poriion of tliat Indding in contravention of the 
provisions of this Act : 

Provided that notliing in (*lauso [d) shall apply to a fixed-rate tenant. 

58. A lion-occupancy tenant sliall be liable to ejectment on one or Special 
more of the following- grounds, iu addition to cbe grounds specified 

the last preceding section, namely: — hon-ooou- 

ia) on the ground that he holds only as a tenant troin year to year; 

{h) on the ground that he holds under a lease the term of which has 
expired, or will exjiin', at or belore the end of the current agri- 
cultural year; 

(o) on the gromid that he has refused to accept a lease containing the 
particulars of his holding for the time being in accordance with 
the provisions of section DC and give a counterpart thereof. 

Procedure. 

(-4) In Ejeot-ment Eon Ajrkeahs. 

59. "When a landholder desires to eject a tenant, on the ground speci- Procedure in 
fied in clause (u) of section 57, he shall apply in the same manner as for cjeolmont fot 
execution of the decree to the Court empowered at the time to execute the decreed, 
same. 

60. The Court on receiving the application shall cause a notice to be Notice to 
served on the tenant, stating tlie amount due under the decree for which 

is liable to ejectment and reejuiring him within fifteen days from the 
service of the notice to pay such amount into Court, or to show cause why 
he should not he ejected from his holding. 

61 . If the amount is not so paid, or if payment thereof is not certified Kjectmentif 
XIV of 1882. to the Court in accordance with the provisions of section 258 of the ^Oode 

of Civil Procedure, within such time, or such further time as the Court 
may, for reasons to be recorded, think fit to allow, or if the tenant fails to 
show cause why such order should not he passed, the Court shall order the 
ejectment of the tenant. 


* See no-w Act 5 of 1908, Genl, Acts, Voi VI. 
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Provided iiuit, if ike tenant makes a claim on a(*couni of iiuprdveineiiiNj 
siicli claim sliall be investigated and the l-oiiri shall record a finding as to 
bke amount of compensation payable to ilio tenant on iliat acconiii; 

if tlie compensation exceeds the amount recoverable from the tenant as 
arrears of rent, wli^tlier already decretMl oi not, on a(*comit id* bis lioldingn 
togetker with, costs (if any), the order ior his ejectment shall be condition- 
al on the payment by the landholder of the btilanee diu* to ike ieoaiit 
within such time as the Court may direct ; 

if the compensation does not exceed the amount recoverable from the 
tenant as above specified, the tenant shall be ejected, but he shall be en- 
titled to set off the compensation found to be due to him against any claim 
for arrears of rent including costs (if any), made against him by ihe 
landholder : 

Provided, also, that, if such claim is made in the Court of an Assistant 
Collector of the second class, he shall forward the application for ejeehneid 
to the Assistant Collector in charge of the sub-division, or the Colleetm^ 
for disposal, 

62. The provisions of sections 71 to 78 shall be, so far as may be, 
applicable to all proceedings under section 59. 

(B) In EjECT^fEisrr on otiieu guoitnos. 

68. (2) When a landholder desires to eject a, tenant on any oilier 
ground than that specified in clause (rx) of section 57, he shall proceed by 
suit; but no suit for the ejectment of a non-occupaiic}?' ienani on ihe 
grounds specified in section 68 shall be instituted except between ihe 
thirtieth day of June and the first day o? October. 

(S) Notwithstanding anything in sub-section (2), any suit for ejeci- 
ment may be instituted between the thirty-first day of ilecember, 190L 
and the first day of April, 1902. 

64. (2) In a suit for ejectment — 

{a) where the ejectment of the tenant is sued for on the ground of any 
act or omission, or breach of condition, by a sub-lessee or other 
transferee involving the ejectment of the tenant; or 
(6) where the ejectment of ihe tenant is sued for on ihe ground speci- 
fied in clause {d) of section 57, 

the sub-lessee or other transferee must be Joined as a party to ihe suit. 

{$) In all other suits for ejectment, any person in possession claiming 
thfoygh the tenant may he joined as a party to the suit. 

• '65*,, (2)^ 1?fhen a tenant is found liable to ejectment on title grounds 
specified’- in danse, (fe) or ejlause (o) of section 67, the Court shall give a, 
decree' for-'the-nledthi^t oi' tbh tenant, but- may iii ite decree direct that, 
if the tehani repairs tfe damage, nr lihys' snch’c<im|ieiksatioii as the Court 
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tliiiiks fit» witliin one montli from the date of the decree, or sucli further 
iiino ai^ the Court may, for reasons to be recorded, allow, the decree sIu-^U 
not be executed except in respect of costs. 

(5) Notwithstanding anything contained in this section, a landholder 
may sue for compensation in addition to, or in lieu of, suing for eject* 
nieni : or for an injunction, or for the repair of the damage or waste with 
or without compensation. 

66. (i) When a tenant is found liable to ejectment on the ground 
specified in clause {(1) of section 57, the Court shall give a decree for the 
ejectment of both the tenant and the sub-lessee or other transferee, either 
from the holding or from such portion thereof as the Court, having regard 
to all the circumstances of the case, may direct. If the tenant is not a sxih- 
tenant, the Court may in its decree direct that the decree may be executed 
as against the sub-lessee or other transferee on the application of the 
tenant alone, and that, if the tenant so ejects the sub-lessee or other 
transferee and resumes occupation of the land from which the sub-lessee or 
other transferee has been ejected within such time and on such terms as tlie 
Court may think fit, the decree shall not be executed as against the tenant 
except in respect of costs. 

(2) If the tenant is ejected, in execution of the decree, from a portion 
only of his holding, the Court shall determine the rent payable for the re- 
mainder of the holding, after allowing a suitable reduction for the portion 
of the holding, from which the tenant has been ejected. 

67. (i) When a landholder sues under section 58 for the ejectment of 
a tenant liolding under a i^egistcred lease for a term of not less than seven 
years, or holding over after the expiry of the term of such a lease, if the 
tenant pleads that the ejectment is, in fact, sued for because he has 
refused to agree to an enhancement of his rent, and such issxte is -deciacd 
in his favour, 
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the Court shall proceed to inqnire ■w'hether, having regard to the rent-, 
paid hy non-occnpancy tenants ior land of similar quality and vith 
similar advantages in the neighbourhood, an enhancement of the rent 
can be fairly and equitably claimed, or not. 

(2) If the Court finds that an enh.ancement can be fairly and equit- 
ably claimed, it shall determine the amount of such enhancement, and in 
case shall pass a decree for tiie ejectment of the tenant, but shall 
direct in its decree that, if the tenant, within fifteen days from the date 
thereof, certifies to the Court that he agrees to pay the enhancement so 
determined, the decree shall not be executed except in respect of costs. 

(5) If tbe Court finds that enhancement cannot be fairly and eqrr’t- 
ably claimed, it shall dismiss the suit for ejectment. 

68. When, under the pTovirrions of section 67, an enhancement of rent 
has been determined and has been agreed to by the tenanti or a suit for I 
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ejectnient lias oeen tlismiwsed, tlie tenant shall be entitled io retain hiS 
holding at thti rent so enhaiieed, or at the retit hiilierto payable, as the 
case may be, for a period of seven years from the first day of July next 
following the date of the instiiniion of the suit, or for such longer peri(Kl 
as the parties may agree upon, and for the purposes of seeiion 11 the 
tenant shall be deemed to be holding under a registered lease for sneh 
period. r 

69. When a tenant is found liable to ejeeiinent on the ground spetd 
fied in clause (c) of section 58, the Court shall give a decree ffu* ihe eje(*t 
ment of the tenant, but shall in its decree direct that, if ihe i.enant 
receives the lease and delivers the counterpart within fifteen days from 
the date of the decree, or such further time as the Court may allow, the 
decree shall not be executed except in respect of costs. 

*10. (i) Notwithstanding anything licrciabcioro contained, ihe eje(d 
ment of a tenant shall not he decn-eed in any sail, until any claim made by 
him on account of improvements 1ms been invest igaieo and the (burl has 
iueorded a finding as to the amount of compensation Cit any) payable to 
the tenant on that account. 

(2) If the compensation exceeds the amount that is recoverable from 
the tenant by the landholder on account of arrears of rent, together with *■ 
costs (if any), the decree for ejectment shall be conditional on the pay- 
ment of ihe balance due to the tenant within such lime as the Court 
may direct. 

(5) If the compensation does not exceed ihe amount 7*ecoverabIe from 
the tenant as above specified, ihe tenant shall be ejected, but he shall be 
entitled to set off ihe compensation found to be due to him against any 
claim for arrears of rent, including vmts (if any), made against, him by 
the landholder. 

Enforcement of Ejectment. 

71 . { 1 ) Every decree or order for ejectment shall be executed by 
delivery of possession of the land to the landholder, and no person clainnug 
chrough the tenant shall be entitled to remain in occupation of the land, 
unless such occupation be not inconsistent with the provisions of tliis Act. 

{2) If opposition be made to the delivery of possession by any person 
bound by the decree or order for ejectment, the District Magistrate or 
the Sub-diviaional Magistrate shall, on the application of the Court, 
enforce the same 

^ If the laadtolder expressly authorises the tenant in writing to 
remain, in occupation of the land, the decree shall not be executed; and 
any pflScer Deputed to eject the tenant shall return his wa^ant uiyfex©- 
cuted, togAer sucbi authorisation to the Opurt wMph issued the 
warrant, • ^ ■ 
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73. (/) Every ejeetnxent in execution of a decree ior ejectment pliall Ejectment 

take effect from ilie first day of July next following the date of f 
institution of the suit : effect. 

Provided tliai, if the decree is not passed before smdi first day of July, 
the eieciineni sliall take etfeet from ilie date on which the decree is 
executed. 

{2) Every l^jectment in execution of an order under section 61 shall 
take etf*^ct from the daie on which the order is executed. 

74. ITniil the ejectmeni lakes etfeet, the tenant shall have the right to Tenant’s 
Ube the land for the pui pose of growing, tending, gathering and removing 
crops or oilier products of the earth, but he shall not be entitled, in the 
ahseu(‘e of a (‘ontraet or local custom to the contrary, to cut or remove any 

trees upon his holding. 

75. (/) If at the date on wliich the ejectment takes effect there are Eight to 
iiiigaihered crops or other products upon the land, the landholder shall 

hxve the option of purchasing the same, and upon his foithwiih tendering takes effect, 
the price of the same to the tenant, the right of the tenant to such crops or 
f ther products, and to use the land for purpose of tending, gathering and 
lemoviiig the same, shall cease. 

(2) If the landliolder does not elect to purchase the same, the tenant 
shall be entitled to use the land as aforesaid for a further period xintil 
such crops or other products have been gathered and removed, paying 
a fair rent thex^efor. 

76. (1) In the ease of a dispute^ as to the price of the crops or oilier Settlemc nfe of 
products, which the landholder has elected to purchase under suh-section 

(7) of section 75, the landholder or the tenant may sue for an adjudication orops 
as to the same. 

{2) The Eoiirt shall either confirm the tender, or award such price as 
it may consider to be fair and equitable, and shall pass a decree for the 
payment of the amount, 

(.?) Any rent recoverable from the tenant in respect of the holding 
from which he has been ejected may be deducted by the landholder from 
the price tendered under section 76, or by the Court from the amount 
decreed xinder this section 

77. In a suit for arrears of rent due under sub-section (2) of section 75, Bisputewto 
if there is a dispute as to the amount of rent payable, the Court 

determine a fair and equitable rent and pass a decree accordingly. 

78. The period during which the tenant may occupy the land in accord- Poriod^t^ 
ance with the provisions of sections 73, 74 and 75 shall not be taken into 
consideration in any suit or other proceeding in computing the periodfoxtigMal^ 
prescribed by section II for the acquisition of a right of oeeupaney/ ' 
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Remedies for Wrongful Ejectment, 

79. (1) A tenant ejected, otherwise than in accordance with the pro- 
visions of this Act, may sue liis landholder — 

(a) for recovery of the possession of the holding’; 

(h) fornompensation for wrongful dispossession; and 

(c) for compensation for any improvement he may liafe made : 

Provided that, if the tenant %vonld not have been entitled to reiiiain in 
possession after the expiry of the agricultural year in which the decree is 
given, the decree of the Court, whether of first instanc^e or of appeal, shall 
not be for recovery of possession, but for costs only, or, if compensation 
has been claimed and found to be due, for compensation and costs only. 

(2) Tf the decree is for recovery of possession, no compensation for an 
improvement shall he awarded. 

(3) When a decree is given for compensation for wrongful disposses- 
sion, but without recovery of possession, the compensation awarded shall 
lie for 1he whole period during which the tenant was entitled to remain in 
possession. 

(4) A tenant who has sued for recovery of possession only shall not 
be entitled to institute a separate suit for compensation for wrongful dis-" 
possession, in respect of the same cause of action. 

(5) ISTothing in this section shall bar a tenant w'ho has sued for recovery 
of possession, but has failed to obtain a decree for reinstatement in his 
holding, from suing separately foi' compensation for any improvement he 
may have made. 

80. (1) When a Court of appeal or revision reverses a decree or order 
for the ejectment of a tenant, and the tenant would not have been entitled 
to remain in possession after the expiry of the agricultural year in which 
the decree or order of the Court of appeal or revision is given, the decree 
or order shall not be for recovery of possession, but for costs only. 

(2) When a decree or order for ejectment is reversed by a Court of 
appeal or revision — 

(a) if the decree or order in appeal or revision is for recovery of pos- 
session, 

the tenant shall be entitled to sue his landholder for compensation for the 
period during which he remained out of possession ; 

(h) if the decree or order in appeal or revision is not for recovery of 

possession. 

the tenant shall be entitled to sue his landholder for compensation for* the 
whole period during which he was entitled to remain in possession. , 

81. When a tenant sues under section 79 for recovery of possession, he 

shall join, as a defendant in the suit, every person in possession claiming 
through his landholder. . - ' ’ 
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^2* Tile provisioub of section 71 shall apply, 7nutatii> mutandis, to the Possession to 
execution of a decree for tlie reinstaiement of a tenant in his holding^. be Mivered. 


Surrender. 

83. (i) xi tenant, not bound by a lease oi' other agreement for a fixed Sarrendet of 
period, may, ^at the end of any agricultural year, siirrender liis holding ; 

but he shall not be entitled to surrender a portion only of Ills holding* 

(j^) Nofr^itlisianding such surrender/ unless the tenant, before the first 
day of April, giyes to the landholder notice in writing of his intention to 
surrender, he shall be liable to ihe landholder for the rent of the holding 
for the agricultural year next following the date of the surrender : 

Provided that the tenant shall not be so liable in respect of any period 
during which ihe bolding is let io another tenant, or is taken into his own 
cultivation, or use, by ihe landholder. 

(3) Nothing in this section shall affect any arrangement by which a 
tenant and his landholder may agree to ihe surrender of ihe whole or any 
portion of a holding. 

84. Notwithstanding anything m the last preceding section, when a Surrender 
decree or order for the enhancement of the rent of any holding ig passed, rentr 

• and the ienant ilau’eof within fifteen days of the date of vSuch decree or 
order gives to ihe landholder notice in writing of his desire to surrender 
such holding at the commencement of the period in respect of which such 
enhancement takes effect, and surrenders such holding accordingly, lie 
shall not be liable for the rent payable for such holding in respect of any 
period subsequent to such surrender. 

85. {!) If the landholder refuses to receive any notice under section 83 

or section 84, the tenant may, before the expiry of the period limited for Tabailda^r of 
giving such notice, make an application to the Tahsildar, who shall 
thereupon cause the notice to be served on such landholder, the tenant 
payi!ig the costs of service. 

{2) Every such notice shall he deemed to have been received at the time 
it was fii'st tendered. 

86. (I) When any such notice has been received by or solved on a 
landholder, he may institute a suit to have such notice declared invalid, aside aotloe. 
and the Court shall thereupon determine the question between the 
parties. 

(2) If the landholder does not institute such suit, he shall be deemed 
to have accepted the surrender. 

Abandonment. ; 

87. (1) When a tenant has ceased to cultivate his holding either by Abandon*-''’ , 
liimseif or by some other person, and has left the neighbourhood without 
arranging fox the payment of his rent as it falls due and giving notice taaimfe:/ /;! j‘ 
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to tile landliolder of sucli arrangement, tlie landlord may, at any time 
after tlie fifteenth day of May, enter on the holding and lei ii io aiiaihei* 
tenant or take it iiiio his own cultivation. 

{2) Before the landholder enters under iliis section, he slmll Hie a 
notice in the office of the Tahsildar for service on the tenant stating 
that he has treated the holding as abandoned and is about io enter on it 
accordingly; and the Tahsildar shall cause a notice to be# pul)lislied in 
such manner as the Local Government, by rule, directs. 

[3) When a tenant sues under section 79 for recovery of posse.^sion 
if the landholder proves that he was entitled io enter on the holding under 
the provisions of sub-section (/) of this section, the Court shall prcnsiime, 
in the absence of evidence to the contrary, that the tenant had abandoned 
Jiis holding. 

[4] If the tenant rebuts such presumption by satisfying the Court that 
be had, in fact, no intention of abandmiing his holding, lie sliall be 
entitled, subject to the provisions of sub-seeiion (/) of seetion T9, io re- 
instatement on such terms as the Court may think fit. 


CEAPTEE YI. 


l3JPa0TR.\fENTS. 


Eight of 
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right of 
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provements. 
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88. Every tenant, not Iieing a non-oeenpaney touaut, sliall he entitled 

to make an improvement : 

Provided that, in the absence of any local custom to the contrary, no 
tenant, except a permanent tenxrre-holder or a fixed-rate tenant, shall he 
entitled, -without the written consent of the landholder, to plant trees. 

89v A non-occupancy tenant shall be entitled to construct, maintain 
and re[>air a well for the irrigation of his holding, with all works inci- 
dental thereto ; hut shall not be entitled, -without the written consent of his 
landholder, to make any other improvement in respect of hi.s holding : 

Provided that, if the landholder desires to construct the well himself, 
he shall have a prior right to do so: 

Provided, also, that — 


(7) no tenant in sir land shall he entitled to make any improvement 
in respect of his holding without the -written consent of his land- 
holder ; and 

{2) no suh-itenant shall be entitled to make any improy^eat in 
; respect of his holdinsf without the written consent of the nro- 
-hrietor.' , 
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90. A tenant wlio luis made an improvement wliieli lie is eniitled to compensation 

make sliali he entitled to compensation for sueli improvement in tlie 
i» n • nients. 

ioiioving' cmses: — 


[a) when an order for liis ejectment is given tinder section G1 ; 

(h) when a decree for liis ejectment is passed under section 63 ; and 

(c) when lie lias been wrongful!}^ dispossessed by liis landholder and 
hat^ not recovered posseswsion of his holding. 


91. In estimating tlie amount of compensation due to a tenant for Valuation of 
an improvement made by bim, the Court shall have regard — compensation, 

(a) to the amount liy which the letting value or the jiroduce of the 

holding or the value of that produce is increased by the im- 
provement ; 

(b) to the condition of the im])rovemeni and the probable duration of 

its eftects; 

(c) to the labour and capital req[uired for the making of such an 

improvement, allowing for — 

(i) any reduction or remission of rent or any other advantage 

allowed to the tenant by the landholder in consideration of the 
improvement ; 

(ii) any assistance given to the tenant by the landholder in moneys 

material or labour ; and 

(iii) in the case of a reclamation or of the conversion of nnirrigated 

to irrigated land, the length of time during which the tenant 
has had the benefit of the improvement. 


92. (1) When the improvement benefits both the laud from which the improTemcnt 
tenant is to be ejected and other land in the occupation of the same 
tenant, the compensation payahh^ to tlie tenant shall be estimated with wMok tenant 
reference to the extent to which the land from which the tenant is to be is not ojectod 
ejected has benefited by such imj)rDvement. 

(5) II the improvement has been executed on the land from which the 
tenant is to be ejected, the landholder# on payment of the compensation 
awarded to the tenant, shall become the owner of the improvement, bat 
the tenaiii shall be entitled io the benefit of the improvement in rcvSpecb 
of the land remaining in his occupation, to the same extent and in the 
same manner as that land has hitherto benefited by the improvement. 

(d) If the improvement has been executed on land w!nc*h rcmuins in 
the occupation of the tenant, the landholder, on payment of the com])ensa- 
tion awarded to the tenant, shall be entitled to the benefit of ihe improve- 
ment in respect of the land from which the tenant is ejected to the same 
extent and in the same manner as that land has hitherto benefited by ik 



550 


Laadholder’s 
iigiifc to make 
other than 
money com- 
pensation. 


Disputes as 
to right to 
make im- 
provements, 
etc. 


Suits res- 
lawting, rights 
j’feu.lenaftoies. 


Agra Tenmicy. 11901: U. P* Act II* 

93. (i) Wiien compensation is fotnid to be payable to tlie tenant tiiuler 
section 70 or section 61, tbe liuiclholder may apply to tbe Court to be 
allowed to give, in lieu of tbe sum payable or in lieu of part thereof, a 
benedcial lease of the holding, or of some other holding, or to make com- 
pensation in some other manner. 

(2) If the tenant agrees to accept such beneficial lease or other form 

of compensation, the decree or order under section 70 or section 61 shall be 
modified accoidingly. ^ 

(3) If the tenant refuses to accept a beneficial lease, and if the C\)iirt, 
after examining the tenant and making such further inquiry as it may 
deem necessary, is of opinion that the lease is suited to the circumstances 
of the tenant, and will adequately compensate the tenant for the im])rove- 
nient in respect of the whole or part of the compensation decreed as the 
Court may determine, and that the tenant has no valid reason for refusing 
to accept the lease, the Court shall allow the tenant one month within 
which to come to terms with the landholder, and if within that time, or 
within such further time (if any) as the Court may think fit to allow, the 
tenant accepts the lease, and such acceptance is certified by him i.o the 
Court, the Court shall proceed as provided in sxib-section (2) ; 

and if the tenant does not accept the lease within such time, he shall 
forfeit his right to so much of the compensation payable as would have 
been covered by the beneficial lease. 

{4) No compensation other than a beneficial lease shall be decreed or 
ordered in lieu of money, except with the consent of the tenant. 

{§) Every application under sub-section (1) shall be made within one 
month fi'om the date of the decree or order under section 70 or section 61. 

94. If a question arises between a tenant and his landholder — 
fa) as to the right to make an improvement, or 

(5) as to whether a particular work is an improvement, 
the Assistant Collector in charge of the sub-division may, on the applica- 
tion of either party, decide the question, and the decision shall be final. 


CHAPTEE VII. 

MrscEimAXEGtrs Pnovisioxs uegabding Tenancies. 

95. At any time during the continuance of a tenancy either the land- 
holder or the tenant may^sue for a declaration as to any of the following 
matters, namely: — 

' the name and description of the tenant of the holding; 

' (6) the class to which the tenant belongs; ^ / ' ' - ' 

(c) .the,,sithatibni Ai;ea, numbered' plots or bpuiidaries of the holding; 

' ’ I * ^ It'!''* ' , I ^ I * ' *1 I I ' ’ ' ijt' ' " ll '' I, ' ' 'I' 4 ' ' ' ' * l' ' 
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(d) tlie rent payable in respect of the liolding and wbetlier payable in 

cash or kind; 

(e) the time, place, and manner of appraisement, division or delivery 

of Cl ops for rent; and 

(/) the dates on which, and the instalments in which, the rent is 
payable. 

96. (1) A non-oceiipancy tenant is entitled to receive a written lease Eight to wrifc- 
froni his landlfolder, and a landholder upon delivering or tendering to eom^e^arts^ 
a non-occupancy tenant a lease consistent with the provisions of this Act, 

is entitled to receive fromhini a connierpart thereof. 

{2) It shall be suftlcient if such lease or counterpart contains the parti- 
culars specified in section 95, and, in addition, the term for which the 
tenant is entitled to hold. 

(3) Such lease or counterpart may be in the form given in the Third 
Schedule. 

(4) 'No omission in any such lease of any covenants or conditions not 
inconsistent wfith any of the particulars above specified, shall prevent 
either of the parties thereto from claiming the benefit o£ such covenants or 
■conditions. 

97. (1) "When, under the provisions of this Act, or the ^Indian Eegis- Attestation 
’tration xict, 1877, or <\uj other enactment for the time being in force, any J^gjg^atioa 
lease, counterpart or agreement with respect to a tenancy is required to be 

made by registered instrument, and such lease, counterpart or agreement— 

(a) is for a term not exceeding ten years, and 

(b) stipulates for rent not exceeding one hundred rupees annually, 

the parties to such lease, counterpart or agreement may, in lieu of register- 
ing the same, obtain the attestation thereto of a Eevenue Court, or of a 
Beveiiue-ofiicer not inferior in rank to a kanungo, or of such other person 
as the Jjocal Government may, by general or special order in this behalf, 
jppoint. and subject to such conditions (if any), as the Local Government 
may, l)y rules made under this Act, direct. 

(.2) Such Court, officer or other person shall, after satisfying himself 
as to the identity of the parties, and their acquaintance with, and assent 
to, the terms of the lease, counterpart or agreement, make, sign and date 
an endorsement thereon to the effect that he has so satisfied himself. 

(5) Such instrument shall thereupon be as valid as if it had been 
registered under the law for the time being in force for the registration of 
assurances. 

98. In the absence of a contract to the contrary, a landholder isbrndholte*"® 
entitled to enter upon and measure the holding of his tenant. 

^ See now Act 16 of 1908, General Acts, VoL VI. ; 
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CHAPTER 7111. 
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Payment and Recovery of Rent, 

Payment and Am ears of Pent. 

99. Tlie rent of a tenant shaR be payable in instalments lU'ccrdino 
agreements or, wlien there is no agreement, in such instalments and on 
such dates as the Local Government may, by rules made under this Act, 
prescribe. 

100. A payment of rent may be made by the tenant, or tlirougb liis 
agent, or by postal money-order, or by deposit in Court under se(‘tioii 3. 

101. An instalment of rent not paid on ilie day on wliicli it falls due 
becomes, on tlie following day, an arrear of rent, and tbe tenant shall be 
liable to pay interest on such arrear at one pei cent per mensem. 

102. (i) An arrear of rent shall be lecovei^able by suit, or by dis- 
traint, in accordance with the provisions of this Act, or in both of such 
ways. 

(2) The provisions of sections 36 to 39 of the ^Horth- Western Pro-, 
vinces and Oudh Court of Wards Act, 1899, are hereby made appli(*al)le» 
mutatis mutandis, to the recovery of rents in all Government pro]>eidies. 

103. (1) If payment of rent, wdieiher the same bo legally due or not, 
is extorted from any tenant by illegal confinement or other duress, he 
shall be entitled to recover ironi tlie person guilty of such extortion such 
compensation, not exceeding tbe vsum of tw^o hundred rupees, as the 
Court thinks fit to decree. 

(5) An awmrd of compensation under this section shall nc#i bai’ or 
iffiect any penalty or punishment to which the person guiliv of such extor- 
tion may be sirbject under the Indian Penal Code.® 


Produce Rents* 


Bigbte md 
liabilities In 
respect of 
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104. (Z) Wlien rent is taken by esliinate or oppraiKenient of ilio stand- 
ing crop, tbe tenant shall be entitled to the exclusive possession of tho 
ci’op. 


(2) When rent is taken by division of the produce, the ienant sbiill 
be entitled to tbe excliisiTO possession of the whole prodxiee iintil it is 
diyidedj but shall not be entitled to remove any portion of the produce from 


39, to 42 of th« tJiuted Provinces Ootiift of WaitSs Act, 
Act 4 of MKi I » j 
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tlie ihresluiig-floor at siicli a imie or in sixcli a manner as to prevent tlie due 
division “thereof at the proper time* 

(J) In either ease the tenant shall be entitled to cut and harvest the 
produce in due course of husbandly without any interference on tlie part 
of the landholder* 

{-!) If the tenant removes any portion of the crop or produce at such 
a time or in sijch a manner as to prevent the due estimate or appraisement 
or division thereof, or deals therewith in a manner contrary to local 
custom, the produce may be deemed to bave been as full as the fullest crop 
of the same description on similar land in the neighbourhood for that 
harvest, 

105* When rent is taken by division of the produce in kind, or by Application 
estimate or appi’aisement of the standing crop, — mako^^ion, 

(а) if either landholder or tenant neglects to attend at the proper ®p^ts©m©nt. 

time, or 

(б) if there is a dispute about the quantity, value or division of the 

produce, 

an application may be presented by cither party to tbe Court requesting 
that an offic-er be deputed to make the division, estimate, or appraise- 
, inent. 

With the applicatioti the applicant shall deposit such fee as may be 
pre8cril)cd by the Local Government in rules made in this behalf. 

106. (?) On receiving such a]>pHeation, the Court slnlll issue a written procedure 
notice to the opposite party to attend on the date and at the time specified ® 
in the notice, and shall depute an officer by whom such division, estimate 
or appraisement shall be made. 

(2) If the opposite party objects that the rent is not taken by division, 
estimate or appraisement, or that no rent is payable, the officer deputed 
shall record the objection, but shall proceed as hereinafter provided. 

(3) If, on or before the date appointed, the dispute has not been 
adjusted, he shall call on each of the parties to appoint, and shall himself 
appoint, a resident of the neighbourhood as an assessor to assist in the divi- 
sion of the produce, or the estimate, or appraisement of the crop. 

(4) If either party fails to attend,' or refuses to appoint an assessor 
the officer deputed shall nominate an assessor on his behalf. 

(5) The officer deputed shall record, and in making his award shall 
have regard to, the opiniops of the assessors. 

(6) In the caS'C of a division of the produce, if the parties agree to the 

. award, the division shall be made accordingly. If the parties do not agree 
to such division, and in all cases in which the rent is payable by estimate 
qr appraisement of the standing crop, the officer deputed shall make a^ ' 

Von, m ^ 
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estimate of tlie value of the produee or crop a-iul deteiiniiie tlie reiii pay- 
able. He shall then deliver his award and stibmii it with a report of his 
proceedings to the Court. 

[7) The parties shall be at liberty to file objeelious to tiie award wilhin 
one week after the day on whicdi the a'ward was deliYored: and ih<‘ (hurt 
shall hear such objections, and pass orders thereon, after such further 
inquiry (if any) as may appear to be necessary. 

If an objection is filed that the rent ivS not payable by divusioiu Ohi inude 
or appraisement, or that no rent is payable, and the Court upholds the 
objection, it shaE set aside the award. 

If any other objection is filed, the Court may modify or confirm ihe 
award as it thinks fit, and shall pass an order for ihe payment oi the rent 
and costs (if any), and such order shall have the effect of a decree for 
arrears of rent. 

Receipts for Rent. 

Eight of 107, Every tenant who makes a payment on account of rent to his 

looeiptfor landholder shall he entitled to obtain forthwith from the landholder a 
rent. written receipt for the amount so paid signed by the laiulholcler, 

108. (1) The receipt shall specify such of the following pa^ieulars 
can be specified by the landholder at the time of payment, namely : — 

(a) the names of the payer and payee ; 

(h) ihe names of the village with mahal or patii ; 

(c) ihe amount paid ; 

(d) a description of the holding on account of wliicb (be reni has 

been paid ; 

(e) the year and instalment to which ihe payment 1ms beim ercdiicd ; 
(/) whether the payment has been accepted as a jvayniciit in Iiilh or 

only on account ; and 
(g) the date on which the rent is paid. 

(2) If a receipt does not contain substantially the particulars required 
by this section, it shall he presumed, until the contrary is shown, to be an 
acquittance in full of all demands for rent xtp to the (hie on wbidi the 
receipt was given. 

‘ 109. (1) When a tenant makes a payment on account of rent, he may 

' , insMm^ats. declare the year or the year and the instalment to which be wishes the pay- 
^ ment to be credited, and the payment shall be credited accordingly. 

, (2) If he does not make any such declaration, the paympnl may be 

;r: , ‘ ' credited on account of any arrear not barred by limitation that the laud- 

v;!/ SMnlfs fi.i 

^ ^^easonaWe cause refuses to deliver to a 
yi ' tahmt a- 'hereinbefore prescribed for any 
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lent paid by iiiiii, or to credit llie rent paid to tlie year and instalment to to deliver a 
wlticli tlie tenant lias requested tlie payment to Toe credited^ tlie tenant 
v'iiall be entitled to recover from Mm sncb compensation not exceeding quested, 
double tlie amount or value of tlie rent paid as the Court tMnks fit to 

decree. 


Deposit of Rent in CouH. 


Ill, In any of tlie ioliorring 
aamely^ — 


cases, in wliicli a mone}’ rent 


is due, Application 
to deposit 
rexifc in Court* 


(a) when a tenant lenders to a landholder full payment of the rent due 
from him, and the landholder refuses to receive it, or intimates 
his miwillingiiess to grant a receipt for it ; 

[h) when the rent is payable to co-sharers Jointly, and the tenant 
is unable to obtain the Joint receipt of the co-sharers for the 
money and no person has been empowered to receive the rent 
on their behalf ; 


(c) when two or more persons severally claim the right to collect the 
rent, or when the tenant entertains a hand fide doubt as io who 
is entitled io receive the rent; 


the leuant niiiy make an application in writing to the Ooixri for periiiission 
io deposit in Court the full amount of rent then due, 

112, (1) The application shall contain a statement of the grounds onContoutso! 
which it is made and shall stale — ^-jplication. 


in case (a), the name of the person to whose credit the deposit is to be 
entered ; 

iu case (b). the names of the co-sharers to whom the rent is due; and 
in case (c), the names of the person or persons io wbom rent wms last 
paid and of the person or persons now claiming it* 

',?) The u]>plieation shall be veiified as a plaint, and shall he at'com- 
panied by such fee as the Local Government may by rule direct. 

113. If it appears io the Court io which an application under the pro- Euoeiptto ho 
visions of section 111 is made that the applicant is entitled under that 

section to deposit the i‘ent, it shall receive the rent and give a receipt for 
it under the seal of the Court. 

114. A receipt given under the last preceding section shall operate Eewpi a. ^ 
as an acquittance for the amount of the rent payable by the tenant and 
deposited as aforesaid, in the same manner and to the same extent as if 

that amount of rent had been received — 

in case (a) of section 111, by the person specified in the application 
,,as the person to whose credit the deposit was to be entered ; 
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ill case (6) of iluii ycciion, by the i-o-!>hareiN lo whom ilio rout i- 
due; 

ia case (c) of that section, by ilm person eniilled to ilie rent. 

Motification of US. The Court receiving the deposit shnil forihwilli <‘ause io lie ai!i\eil 
deposit. conspicuous place at the (h>uri -house, and in ilu‘ vernatuilar laiiguaf>v 

of the district, a notification of ilie deposit <}f such rent, t'Oiiiaining the 
name of the tenant, the name of the Jandliohler, ilu^ lynount of rent 
deposited, and any other material parihmlars, 

Hotice to 116 . (i) If the amount of deposit is not paiil away under ilie next 

whom sent, following section wiihin the period of fiCteen days next following the 
date on which the notification is so affixed, the Court shall forthwith— 


in ease (a) of section 131, cause a notice of the receipt of the deposit to 
be served, free of charge, on the person specufiecl in the applica- 
tion as the penson io whose credit the deposit was to be 
entered ; 

in case (b) of that section, cause a notice of the receipt of the deposit 
to he posted at the landholder’s village office or resideoce, or in 
some conspicuous place in the village in which the holding is 
situate ; and 

in case (c) of that section, cause a notice to be served on every person, 
who it has reason to believe claims or is entitled to sxich deposii . 


Fn/ymenl oi 
refund of 
deposit. 


117. (1) The Court may pay the amoxxnt of the deposit, to any person 
appearing to it to be entitled to the same, or may, if it ihinks fil, and 
shall, if the deposit has been made xmder clause (e) of section 113, except 
upon the joint application of ilie disputing parties, retain the amount 
pending a decision of the Civil Court as to the person so entitled. 

(2) The payment may, if the Court so directs, he made by postal money- 
order. 


(d) If no payment is made under this section before the expiration of 
three years from the date on which a deposit is made, the amount deposited 
may, in the absence of any order of a Civil or Eevenue Ooxirt to the con- 
trary, be repaid to the depositor on his application and on his returning 
the receipt given by the Court with which the rent was deposiied, or on 
his producing such other evidence of his having made ihe deposii as the 
Court may consider sufficient. 

118. No suit or other proceeding shall be institided against ihe Score- 
; tary of State for India in Council, or against any officer of Government, 

'' ’ ' in, respect of anything done by a Court regarding a deposit under the fore- 

- sections, but nothing in this section shall present any person 

- epi^tle'4;;tb^recover the amount oi such deposit from, recovering the same^ 
. ' , froffi apefeepi. to: whom it has been paid under the last preceding section. 
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CHAPTEE IX. 


DlSTHAl m\ 


La7idhoJder\^ Right of Distraint. 

119* {!) Tile pTodiiee of all land in the cultivation of a tenant sliall be Bocovery of 
deemed io be lij-potlieeated for tbe rent payable in respect of siicli land 
by siicb tenant and by every person intermediate between sucli tenant 
and tlie proprietor; and until snob rent has been satisfied, no olber 
claim on siicb produce sliall be enforced by sale in esecniioii of a decree 
of a Civil or E even tie Court, or otherwise, 

(5) When an arrear of rent is due from a tenant, tlie landbolder may, 
in lien of, or in addition to, sniog for tbe arrear as hereinafter provided, 
recover tbe same by distress and sale of the produce of ibe land in respect 
of which the arrear is due. 

(5) Nothing in ibis section shall he deemed io affect the provisions of 
sections 2, and 4 of ^Eeanlation VI of 1823, or of section 11 of ^Act 
NIII of 1857. . 


120. Notwitbsianding' anything in the last preceding section, no dis- Wheiidis- 

-traint sliall Le made— * aHowoi° * 


(c?) by a co-sharer who is not entitled to collect the whole of the rent 
from a tenant; 


(h) by a landholder who has covenanted not to distrain ; 

(e) by a landholder of any produce, of the whole or any portion of 
which a previous distraint has been made by him; 

(d) ill respect of any arrear w^hich has been due for a longer period 

than one year; 

(e) in respect of any arrear for which security has been accepted by 

the landholder; 

and no distraint shall be made — 

(/) fey agent who is not expressly authorised by power-of-atterney 
in that behalf; 

iff) fey ^ servant of a person empowered to distrain, unless he has a 
written authority to distrain. 


121. (1) The landholder shall be eniitied to ^ distrain— 

(a) any crops or other products of the earth standing or ungathered 
on the holding; 


WlAtmay he 
distrained* _ 


* The Bengal Indigo-contracts Kegnlation, 1823, mwa^ V.ol I. 
« The Opium Act, 1857, VoE I* 
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(h) any crops or other products of the oarth iiavo irroc/n 

oil the lioHmg\ and have been reaped co’ o-aihered and are 
deposited on the holding’, or on a thresh npu-door or plaee ti^r 
treatling out grain, or ilie like, V'he^lue' the fiehl^ or :ii a 
homestead. 

The landholder shall not he entitled to distrain— ^ 

(a) any crops or other prodticis after they have been stored by ine 
tenant ; 

(h) any other pi'operiy whatsoever. 


PTocechfve, 


Bef aiilter to 
be served 
with written 
demand and 
aeconnt. 


Distraint to 
be proportion- 
ate to arrear, 
and list ol 
property to 
be served on 
owner, and 
copy filed in 
iabsil 


122. {!) Before or at the time when a distraint is niade^ the dis-- 
trainer shall serve on the defaxiller a wriiieti demand for the amount of the 
arrearj together with an account exhibiting the grounds on whicdi the 
demand is made. 

{2) The demand and account shall be dated and signed by the di>- 
trainer, and shall, if practicable, be served personally on the defaulter; 
or, if he cannot be found, shall be affixed to his usual place of residence. 

123. (/) IJnless the demand is iimnediaiely salisfied, the clistraimn'* 
may distrain property as aforesaid equal in value, as nearly as may be, 
to the amount of the arrear and the costs of the distress : and shall prepare 
a list or description of the said propeity, date and sign the same, and 
deliver it to the defaulter, or, if he cannot be found, affix ii to his usual 
place of residence, and a copy of such list or description, togeilier with u 
copy of the written demand and account, shall be filed forthwith in the 


tahsiL 

(2) If the distrainer lias notice that the cultivator is some person 
other than the defaulter, a copy of the demand and of the list or descrip- 
tion of the property shall, in like manner, be delivered to the cultivator. 

(5) Mo distraint shall be made except between sunrise and sunset. 

Standing 124. (I) Standing cxops and other uiigathered producis may, notwith- 

Sn ds^*’ standing the distraint, be tended, reaped and gathered by ihe cultivator, 
tmmad,niay and he may store the same in such granaries or other places as ate 
commonly used by him for the purpose, 

(0) If the cultivator neglects to do so, the distrainer shall cause tfie 
said crops or products to be tended, reaped or gathered, and stored in some 
convenient place in the neighbourhood, at the expense of the cultivator. 

' ; . (5) In either case the distrained property shall be placed in the charge* 

^ 'of'^ome.p^son appointed by the distrainer for the purpose, 
wo- . 'i.1^5., uyops Or- pvoducts which, from their nature, do not admit of being 

^ ^ prc^^idedi - before ^ they , are reaped or 
V mhde' at least twenty 
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days before tlie time wbeii tlie crops or producis, or any part of tlie same^ 
are fit for reaping or gaiberiiig. 

126. If a distrainer is opposed^ or appreiiends resistance, lie may apply 

to the Court, and tlie Court sliall, if it appears necessary, depute an opposed or 

officer to assist file distiainer in inakinsr the distraint. apprehending 

^ resistance. 

127. If at any time after pinperiy has been distrained, and before the 

day fixed for putting it up to sale as hereinafter prorided, the defaulter Ura^wmon 
or imltivator tenders Tiavnient of the arrear demanded and of the expenses tender of 
of ilic distraint, tlie distrainer sliall receive the same and shall forthwith and expense 
withdraw the distraint. before sale. 

128. {1) Within five days from the time of making the distraint, the 
distrainer may apply to the proper officer, hereinafter called the sale- 
officer, for sale of the property specified in the list or description filed 
under section 123. 

{2) If no such application is made, the crops or products shall he 
released from distraint. 

129. The application vshall he in vriting, and vshall specifv the follow- Contents of 

. , • 1 1 ' application, 

ing particulars, namely : — 

(a) the name and residence of the defaulter, and, in the case pro- 

vided for in section 123 (2), of the cultivator also; 

(b) the amount due ; 

(r) the date of the distraint; and 

(d) the place in which the distrained properly is. 

130. Together with the application, the distrainer shall deliver topeofor 
the sale-officer the fee for the service of notice as hereinafter provided. 

131. (1) Immediately on receipt of such application and fee, the sale- procedure on 
officer shall send a copy of the applicaiion and of the list or description 

filed under section 123 to the Court having authority to entertain a suit to ^ 
contest the distraint, 

and shall serve notice on the defaulter, requiring him either to pay the 
amount demanded, or to institute a suit to contest the distraint within 
fifteen days from the receipt of the notice. 

(2) In the case provided for in section 123 (2) similar notice shall be 
served on the cultivator. 

(3) The sale-officer shall by order fix the date for the sale, which shall 
be not less than twenty days from the date of the application, and shall 
cause :t to be proclaimed at the place where the distrained property is; 
and he shall also send a copy of his order to the Court to be put up in its 
office. 

(#) The proclamation shall also specify— 

(a) the property to be sold, 
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Wlicii sale 
may be pro- 
ceeded with* 


Place and 
maimer of 
sale* 


If fair price 
not offered, 
sale may be 
postponed 
and shall be 
then com- 
pleted. 


Payment of 

purchase- 

money. 

Be-sale on 
default. 


Certificate to 
imrchaser. 


tllspoisal ot 
'.’rt€wed«of 


(6) ilie fleinaiid for ^vlnrli it is to l>o sold, and 
(c) the place wliere ilio sale is to be bold. 

132 , If the insiltiiium of a suit to <*onlesi ibo di^^tnuni lias not been 
certified, under seeiion 142 (2), to the sale-otlit'or oii or beiore ilu^ date fixed 
in the proclamation of sale, he shall, nuless the said demand, wiih siieli 
expenses of the distraint as are alhnved by him, is disahar< 4 *ed in fall, pro- 
ceed, ill manner hereinafter prescribed, to sell the properiy or sneh part 
of it as may be necessary to satisfy the demand with the expenses of tlto 
distraint and the costs of the sale. 

133. (i) The sale shall he held at the place where the distrained pro- 
perty is, or at the nearest place of public resort, if iho sule-oilieer is of 
opinion that it is likely to sell there to hetier advantage. 

(2) The property shall be sold by ])nl)H(' auction, in one or more lots, 
as the sale-officer may think advisable. 

(d) If the demand, with tlie expenses of the distrain I <uh 1 the costs of 
the sale, is satisfied by the sale of a portion of the property, the distraint 
shall be immediately withdrawn wiih revSpecl to the remainder, 

184. If, on the property being ])ut up for sale, u fair price in ilus 
estimation of ilre sale-ofiicer is not offered for it, and if tbe defnxilter or 
cultivator applies to have tlie sale postponed until the next day, or, if a- 
market is held near the place of salt, fhe next markei-day, the sale shall be 
postponed until such day, and shall be then conipleU-d, whatever price 
may be offered for the property. 

135. The price of every lot shall be ])<nd for in ready money at the lime 
of sale, or as soon thereafter as the sale-n{fic(-r thinks neressai'y. 

136. In default of such payment, the pro])crty sluill be ])ut u]> again 
and sold, and the deficiency in price (if any) which may happen on such 
second sale, and all expenses attending such second sale, shall be certified 
to the Court by the sale-officer, and shall, at the instance either of the 
distrainer, the defaulter or the cultivator, be recoverable from the default- 
ing purchaser binder the rules contained in Chapter XIX of the ‘Code of XW of 1882 
Civil Procedure for the execution of a decree for money. 

137. When the purchase-money ha.s been paid in full, the sale-officer 
shall give the purchaser a certificate describing the property purchased 
by him and the price paid. 

138. (1) From tlie proceeds of every sale of distrained property under 
this Act, the sale-officer shall maite a deduction at the rale of one anna in 
the rupee on account of the costs of the sale, and shall remit the amount 
so d^upted to the Tahsildar, 

Ha ^all then pay to the distrainer the expenses incurred by the 
disiraip^ acepunt of the distraint, and of the issue of the notice and 

' ■ „ ' ■ 1 i, V. n. •' ^ ^ "" 
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procliiiiiaiion of prescribed in section 131 to siicb ainoimt as, after 
examining tbe stateineni of expenses fixrnislied by tlie distrainer, be tliinks 
proper io allow. 

(J) Tbe remainder shall be applied to ibe discliarge of tbe arrear for 
whieb tbe distraint was made. 

(J) Tbe surplus (if any) shall be delivered to tbe person whose property 
has been sold.% 

139. Sale-oftlcers, and all persons employed by, or subordinate to, Sale-officers 
such officers, are prohibited from purchasing, either directly or indirectly, 

any property sold by such officers. froni pur- 

cliasiug. 

140. If, in any case, on proceeding to hold any such sale, the sale- Bostpouemeui} 
-officer finds that due notice of the distraint and intended sale has 

been given, he shall postpone the sale and report the case to the Court, Court wlmi 
which shall thereupon direct the issue of another notice and 

'Of sale under section 131, or pass such other order as it tliinks fit. diie notice. 

141. (1) When the sale-officer goes to any ]>lace for the purpohc ofLoxyof 

holding a sale under this Act, and no sale lakes place, because the demand <^kargo when 

•• - (» saie-omcer 

'Of the distrainer lias been previously saiivsfied, without any intimation oi attends and 
siicli satislaciion having been given by iho distrainer to such officer, the 
• charge of one anna in tbe i‘U])ce on account of costs shall be leviable, and 
shall be calculated on the estimated value of the distrained property. 

(2) If the distrainer's demand is not satisfied until tbe day fixed for 
the sale, the charge shall be pajmble by the owner of the property, and 
may be recovered by the sale of such portion thereof as may be necessary. 

(5) In every other case it shall be payable by the distrainer, and may be 
recovered from him as an arrear of revenue. 

(4) In no case shall a larger amount than ten rupees he recoverable 
under this section. 

Suits relating to Distraint. 

142. (?) If sale has not taken place under section 132 or section 136, Suit to 
any person whose ])ropeTiy has been distrained may bring a suit io coutesl trSnt Moie 
the distraint: provided thai, if notice has been served on the plaintiff sale, 
under sub-section {!) or sub-section (2) of section 131^ he must institute 

!iis suit within fifteen days from the receipt of the notice, 

(2) If a suit is instituted under sub-section (2), the Court shall send 
to the sale-officer, or, if so requested, shall deliver to the plaintiff, a certi- 
ficate of the institution of such suit; and on such certificate being 
received by, or presented to, the sale-officer before sale has taken place, 
be shall suspend the sale* 

(d) In a suit to contest a distraint, the distrainer ' shall be recpiired to 
prove the amount of the arrear for which the distraint was made. 

(4) If the plaintiff in a suit under this section is the defaulter or the 
cultivator, and the demand of the distrainer, or any part thereof, is fouud 
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to be due^ the Court shall make a decree for the aiiioiiiit in favo.iir of the 
distrainer, and such ainoimt shall be recoTcretl from the properly 
provided in section 144, 

{5) If the distraint is adjudged lo be vexaiioiis or gToniulIohs, t!io 
Courts besides directing tbe release of tlie distrained propert}% may, or 
the application of the plauititt, award to him such tuimpciisaiion as llie 
circumstances of the case may recpiire. * 

143. (i) The plaintiff may, at the time of insLiintiug any stuli suit as 
aforesaid, or at any subsequent period, gh^c security for the paymeiii of 
whatever sum may he adjudged to be due from tbe defaulter with interest 
and costs of the suit. 

{2) When such security has 1)eou given, the Court shall give io the 
plaintiff a certificate to that effect, and, if so requested, shall servt^ the dis- 
trainer with notice of the same. 

(5) Upon such certificate being presented to the disiruiner, or servtnl 
on Mm by order of the Court, the property shall bo reloiised from distraint. 

144 . (2) When the distrained property has not been released from 
distraint under the provisions of section 143, if the demand, or any portion 
of it, is adjudged to be due, the Court shall issue an order to the sale-officer 
specifying the amount adjudged to be due, and authorising the sale o# ^ 
such property. 

{2) The sale-officer shall thereupon fix a date for the sale not less than 
five nor more than ten days from tlie date of the proclamation, and shaH 
cause the same to bo juoclaimed, and, unless i-he amount specified in the 
order of tlie Court, together with the expenses of distraint, is paid, sball 
sell the property as hereinbefore provided. 

145 . If a person whose property has been distrained has not brought a 
suit to contest the distraint as provided by section 142, and his property is 
sold, he may, nevertheless, institute a suit to recover compensation for 
such distraint and sale, 

146. If any person xmder colour of this Act distrains or sells, or causes 
to be sold, any property otherwise than according to the provisions of this 
Act, 

or if any distrained property is lost, damaged or destroyed by reason 
of the distrainer not having taken proper precautions for the keeping 
and preseirvation thereof, 

or if the distraint is not immediately withdrawn when it is required 
to be withdrawn by any provision of this Act, 

, .thehwner of' the property may institute a suit against the distrainer for 
cOmpehsaitibnTor any injury which he has thei^eby sustained. 

If the dis^ip.^r -k ah- a^ent or servqnh Ms principM »i^y’be joined as a 
defeh4^^nt:; i t'/ 
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. Special Provisions, 

147. (I) Wlieii an arrear of rent is realised fi’om a cultivator by pro- Rights in re 
ceecliiigs in distraint by any person oilier than Ms immediate landholder, 
lie sliali be entitled to deduct ilie amount so realised from any rent pay- 
able ])y liim to sucli landliolder, and such landholder, if he is not the 
defauliei*, shall in like manner be entitled to deduct the same amount from 
any rent payable by him to his landholder, and so on until the defaulter is 
reached* 

(S) In lieu of deducting any such amount so realised, the sub-tenant 
shall l^e entitled to institute a suit for the recovery of the same from the 
defaulter* 

(d) Where land is sub-let and any conflict arises between the chums 
of a superior and inferior landholder who distrain the same property, -^he 
claims of the superior landholder shall have priority. 

148* When any conflict arises between the rights of a distrainer and Conflict o! 
of a person attaching or selling the same property in execution of a decree 
of a fhvil or ^Revenue Court, ilic right of the distrainer shall prevail ; but attacllmeat. 
the surplus (if any) payable under section 138 to the person whose 
property has been distrained shall he deposited in the Court from which 
, the order for aitachinent or sale issued. 


Penalties, 


149. (i) If any person— Penalties for 

(a) nnder colour of this Act dishonestly distrains, sells or causes to be 

sold any property, otherwise than in accordance with the pro- to 
n • AX distraint. 

Visions of this Act, or 

(b) resists a distraint duly made under tins Act, or forcibly or clan- 

destinely removes any property duly distrained under this Act, 


he shall be deemed to have committed criminal trespass witMn the 
XhTof Ism. meaning of the ^Indian Penal Code, 

[2] Any person who abets the doing of any such act shall be deemed 
have abetted the commission of such offence. 


CHAPTER 

RESUMPriOW OF RENr-FEBB Geahts. 

150. A proprietor of a mahal or pari of a mahal may sue to resume LandMd 
possession of, or to have rent assessed on, any land situated in such mahal 
or pari of a mahal purporting to be held rent-free, whether by grant in losumpMou, 
wiiiing or otherwise, or to have the holder thereof declared to be liable 

tc pay the levenue assessed on it. naent 

, ..A--- — — nm , 

^Gml Acfci, Vol I. / l;) 

* This OttapiBr dm& apply to any holding to which tho Gorakhpur Goimita Ant, 

1919, appli« — U. P. Act 1 of 1919, s. 3, infra^ Yol. III. 
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151* All land lield rent-free sliall be liable to re^^iiniptioii or asi^essmoiit 
of rent, or tlie bolder of sncb land shall be declared liable to pay ilio 
revenue assessed tbereon unless the bolder esiablisbes that ibe land pre- 
viously to the twenty-second day of December, 1873— 

(a) was held rent-free under a jxidieial decision, or 

(6) had been acquired as a rent-free holding' for a valuable coii- 
sidoration and the right to resume it had been barred by sec- 
tion 28, ^Act X of 1859, or by the ^Indian Limitation Act, IX of 1871^ 
1871, Schedule II, Article 130 ; 

Provided that no land held under a wiutten instrument, wlieilier 
executed before or after the commencement of this Act, by wliicdi the 
grantor expressly agrees that the grant shall not be resumed, shall be 
liable to resumption or assesvsment of rent until the grantor dies, or the 
term of the current settlement of the lo(‘al area in wliitdi the grant is 
situated expires, whichever event €rst occxxrs. 

152. (i) Suits under section 150 shall, when the local area in which 
the land is situated is under settlemeixt, be instiiuied in the Court of the 
Settlement Officer, who shall have the powers of a Collector under this 
Chapter. 

{2) Nothing in the ^Indian Limitation Act, 1877, shall bar the right XY of 1877. 
to institute a suit under this Act to assess to rent land held rent-free. 

158. (i) In a suit for the resumption of a rent-free gnint, if the Court 
finds, on grounds other than those specified in section 151, that the grant Is 
not liable io resumption, it shall proceed io determine, under sections 150 
and 158, whether the land is liable to assessment of rent, or whether the 
holder thereof is liable to pay the revemie assessed thereon. 

(2) In a suit for the assessment of rent on a rent-free grant, if the 
Conrt finds, on grounds other than those specified in section 161, that the 
land is not liable to assessment of rent, it shall proceed to deiorndne, 
under section 158, whether the holder thereof is liable to pay the revenue 
assessed thereon. 

154. (i) Land held rent-free shall be liable to resumption, only when 
by the leims of the grant or by local custom it is held— 

{a) at the pleasure of the grantor; or 

(b) for the performance of some specific service, religiouB or secular, 

which the proprietor no longer requires ; or 

. , j,, conditionally or for a term, and the condition is broken or the 
, C; 'term expires. 
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(^) Every suit for resumption sliall be brought within twelve years 
from the'date on which the right to resume first accrued. Such right first 
accrues — 

in case (a), at the commencement of this Act in respect of existing 
grants, and in respect of future grants on the date of such 
grant; 

in case (b), on notice in writing by the proprietor to the grantee that 
the service is no longer required ; 

in case (c), when the condition is broken or the term expires. 

(3) Ifothing in this section shall j) re vent the proprietor from suing 
for assessment of rent on land resumable under this section in lieu of re- 
sumption thereof. 

105. If the Court orders the grant to be resumed, it shall at the same Order of eject- 
time pass a decree for the ejectment of the holder subject to the provisions 
of sections 73 to 76 which shall apply as if the holder had been a tenant, reaunfed. 

156. Land not liable to resumption under section 154 and to which the Rsnt-free land 
provisions of section 158 do not apply shall be liable to assessment of rent. 

(■^‘) IVhen a rent-free guant is found to be liable to have rent Dctertnina- 
assessed thereon, the grantee shall be deemed to have been a tenant from ofTeam^and 
^ the date of the grant, and the class of hi.s tenancy shall be determined in rent. 

’ accord.ince with the provisions of this Act. 

(2) If the grantee is so declared to be an occupancy tenant, the rent 
decreed at the prevailing rate paid by occupancy tenants for land of 
similar quality and with similar advantages in the neighbourhood. 

(3) If the grantee is so declared to be a non-occupancy tenant, the 
rent shall be decreed at such rate as the Court may determine to be fair 
and equitable, having regard to the rents paid by non-occupancy tenants 
for land of similar quality and with similar advantages in the neighbour- 
hood. 

(4J A non-occupancy tenant whose rent has been so fixed shall be 
entitled to hold the land at that rate for a period of seven years, and the 
decree shall have the same force and effect as a registered lease under the 
provisions of section 11. 

(5) The rent decreed under sub-section (2) or sub-section (3) shall be 
payable from the first day of July next following the date of the institu- 
tion of the suit. 

158. Land not liable to resumption under section 154 and which has When rent- 
been held rent-free for fifty years and hy two successors to the original 
grantee, and land which was acquired in perpetuity in consideration of the 
loss or surrender of a right previously vested in the grantee, or hy a 
written instrument and for a valuable consideration, shall he deemed to 
be held in proprietary right ; and the Court shall declare the holder of such 
land to be the proprietor thereof and to he liable to pay the revenue thereon 
and shall determine the revenue payable by him. 



566 


Agra Tenancy. [1901: U* P- Act II* 


Suit for 
arrears of 
leveuue, &c., 
by iambardar. 


Suit for 
arrears of 
revenue by 
co-sharer. 

Suit for 
arreai’s of 
revenue by 
muafidar, &c. 
Suit for 
arrears of 
revenue or 
rent by 
taluqdar, etc. 
Proits when 
divisible. 


Suit for 
profits against 
iambardar. 


Suit for 
profits against 
co-sharer. 


Words 1am- 
bardar,” &c., 
include 
heirs, &o. 


OHAPTEE XI. 

AbEBAES of EBVBNaB, Peofits, &c, 

159. A Iambardar may sue a co-sliarer for arrears of revenue payable 
to GoTemment tlirouglx tbe Iambardar by sacb co-sborer and for village- 
expenses and other dues for wbieli siicb eo-sbarer may be liable to the 
Iambardar. 

160. A cO“Sbarer who pays arrears of revenue ou uettmiut of anoiker eo- 
sbarer wbo defaults may sue suck eo-skarer for tke amount so paid. 

161. A miiafidar or assignee of revenue may sue for arrears of revenue 
due to kiin as suck. 

162. A taluqdar or other superior proprietor may sue for arrears of 
revenue or rent due to him as suck. 


163. In the absence of any determination of tke date by tke Settle- 
ment Officer, or of an express agreement among ike co-skarera, profits 
skaE be divisible on suck dates as tke Local Government may, by rules 
made under tkis Act, prescribe. 

164. (i) A co-skarer may sue ike Iambardar for kis skare of ike pro- 
fits of a inakal, or of any part thereof. 

(S) In any suck suit tke Court may award to tke plaintiff not only a 
skare of tke profits actually collected, but also of suck sums as tke plain- 
iilf may prove to have remained uncollected owing to tke negligence or 
misconduct of tke defendant. 

165. (?) A co-skarer may sue anoiker co-skarer for a seitlemeni of 
accounts, and for kis share of ike profits of a maluil, or of any part: thereof. 

(2) In any such suit tke plaintiff may sue an 3?* number of co-ska rers 
collectively, and in suck case ike decree skull specih'* tke extent which 
each of ike defendants is affeeded thereby, 

166. The words Iambardar/’ co-skarer/’ muafidar/’ assignee 
of revenue”, ^Maluqdar ”, and superior ])roprieior ” in iliis Glmpter 
include also ike heirs, legal representatives, exeemiors, adminisirafoi's ami 
assigns of suck persons- 


CHAPTBE XII. 

^ _ tJ UElSBICTtON OF COUETS . 

^ ^ , Suits and Applimtians. 

Stfitsaua 1Q% and applications of tke nature specified in tke Eourtk 

d;5$»b£^by Sckedule bb-ykeard and determined by tke Eayenue Courts ; and, 

, exceptin tke proyided, fipCourt'otker tliaii a 
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Revenue Court sliall take cognizance of any dispute or matter in respect 
of wliicli any siicli suit or application might be brought or made. 

168. Subject to the provisions of this Act, the provisions of the ^Indian Application 
Limitation Act, 1877, with the exception of sections 7, 8, 9, 19, 20 and 21 
thereof, shall apply to all suits and other proceedings under this Act, 

169. The suits and other proceedings specified in the Rourth Schedule Lmiitation 

shall be instituted within the time prescribed in that Schedule for them under 

^ Act. 

^espectlvel}^ 

170. For the purposes of the ^Court-fees Act, 1870, the amount of fee Coart-fees 
payable in the suits and other proceedings specified in the Fourth 
Schedule shall be computed as prescribed in the sixth column thereof, applications. 

Grades of Coicrta. 

171 . An Assistant Collector of the second class shall have power to Powers of 
dispose of all suits included in Group (A) in which the value of the subject- 

matter does not exceed one hundred rupees and all applications included second class, 
in Group (D) of the Fourth Schedule, except an application under 
section 94. 

172 . An Assistant Collector of the first class shall have power to dis- Powers of 
.pose of all suits and applications specified in the Fourth Schedule : ^oSclor first 

Provided that no Assistant Collector shall have power to tiy suits under class, 
sections 40, 42, 43 and 48, unless he is empowered by the Local Govern- 
ment in that behalf, 

173. A Collector shall have all the powers conferred on an Assislant powers of 

Collector of the first class and on a Collector by this Act. Collector. 

174. Notwithstanding anything contained in section 15 of the ^Code of Courts ia 
Civil Procedure — 

proceedings to 

(/i) all suits included in Group (A), in which the value of the subject- bemstituted. 
matter does not exceed one hundred rupees, and all applicaiions 
included m Group (D), of the Fourth Schedule shall, except 
as provided in section. 59 and section 94, be filed in the Court 
of the Tahsildar; 

: all suits included in Group (A), in which the value of the subject- 

matter exceeds one hundred rupees, and all suits included in 
Group (B) and Group (0), of the Fourth Schedule, and all 
applications under section 94, shall be filed in the Court of the 
Assistant Collector in charge of the sub-division : 

Provided that, if there is no Assistant Collector in charge of the sub- 
division, all such suits shall he filed in the Court of the Collector, 

^ See now Act 9 of 1908, Grenl Acts, Vol. VI, 

* Genl. Acts, VoL II. 

® See now Act S of 1908, Genl. Acts, Vol. VI. 
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Appellate Jurisdiction of Courts, 


Appeals to bo 175. iNfo appeal sliall lie from any decree or order passed by any Court 
nndei* this Act except as hereinafter proyided. 


Appeals from Assistant Collectors of the second class. 


Appeals from 
decree or 
orders of 
Assistant 
Collectors, 
second class. 


176, An appeal shall lie to the Collector from ilic d<HU‘oe or order of an 
Asyistaiit Collector of the second class in the following’ eases : — 

(a) from a decree in any of the suits included in Group (A) of ibe 
Fourth Schedule; 

(5) from an order on any of the applications included in Group (D) 
of the Fourth Schedule; 

(c) from an order relating to the trial of a suit or application. 


Appeals from Assistant Collectors of the first class, 

App^i^to 177, An appeal shall lie to the District Judge from the decree of an 
Assistadit Collector of the first class in any of the suits included in Group 
High Court* (A) and Group (B) of the Fourth Schedule in which — 

(a) the amount or value of the subject-matter exceeds one hundred 
rupees ; or 

(h) the rent annually payable by a tenant has been a matter in issue in 
the Court of first instance, and is a matter hi issue in ihe 
appeal; or 

(c) the amount of rent payable separately io one or more of a number 

of co-sharers has been in issue in the Court of first instance,, 
and is a matter in issue in the appeal ; 
and in any suit under sections 159, 160, 161, 162, 104 and 165 in which — 

(d) the amount of the revenue annually payable has been a matter in 

issue in the Court of first instance, and is a matter in issue in 
the appeal; 

and in all suits in which — 

(e) a question of proprietary title has been in issue in the Court of first 

instance, and is a matter in issue in the appeal ; or 
(/) a question of jurisdiction has teen decided: 

Pronded that, when the amount or value of the subject-matter of flie 
suit exceeds five thousand rupees, the appeal shall lie to the High Court. 

Appealsto 178. An appeal shall lie to the Board from the order of on AsHistaiit 
Boaard. Collector of the first class under section 52. 

>,_,,Appeala'to ITO. An appeal shall He to the Commissioner from the decree of m 
i^^sistant Collector 'of the first class in any of the suits included in Group 
;v'’/ ‘ fC) of th, 0 'Fourth Schedule and from an order rejecting an application 
under section 03 ^ allowing further time under section 61* 
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. Appeals from Collectors. 

180. (ij All appeal shall lie from an original decree or order of a Appoafefroxi. 
Collector in the same manner and under the same conditions as from 

orders ot 

decree or order of an Assistant Collector of the first class. Coileotor. 

(2) An appeal shall lie to the District Judge from an appellate decree 
of a Collector in any of the suits included in Group (A) of the Fourth 
Schedule in which — 

(а) a question of proprietary title has been in issue in the first Appel- 

late Courts and is a matter in issue in the appeal ; or 

(б) a question of jurisdiction has been decided. 


Appeals from Commissioners. 

181. A second appeal on any of the grounds specified in section 584 of Appeals from 
XIYofi882 ilie Xbde of Civil Procedure shall lie to the Board from the decree of 
Commissioner in any case in which he has reversed or modified the decree 
appealed against, otherwise than as regards costs. 


AiJ peals from District Judges. 

182. A second appeal shall He to the High Court from the decree in Appeals from 
appeal of a District Judge in accordance with the provisions of Chapter 
XIV of 1882. XLII of the 'Code of Civil Procedure. Jadge 


Remetv, 

183. The Board, on the application of a party to the case, may xeriew Beview by 
and may rescind, alter or confirm any decree or order made by itself, or by 

a single member. 

184. Every other Court shall be competent to review its judgment in Beview by 
XIV of 1882. accordance with the provisions of Chapter XLTII of the ^Code of Civil 

Procedure. 


Revision. 

185. The Board may, on the application of a party to the case, or on Power of 
report inacle, or of its own motion, call for the record of any case which has 
come before any subordinate Eevenue Court, other than a suit in which the 
decree is appealable tinder section 177, in which the Court appears to have 
exercised a jurisdiction not vested in it by law, or to have failed to exercise 
a jurisdiction so vested, or to have acted in the exercise of its jurisdic- 
tion Illegally or with material irregularity; and may pass such order 
thereon as the Board thinks fit. 


M 


Von, m 


^ See now Aet 5 of 1908, Genl. Acts, VoL VI. 
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Transfer of Cases. 

186« Section 25 of tlie ^Ootle of Oivil Procedure .duill apply only to XI? of 1882, 
tlie transfei' of appeals muler iMs A<d by ilie IFigli Ooiiri from ilie (\nirt 
of one Bistrici Judge to ilie Conri oE another Bisiriei Judge. 

187. Tlie Board may, on sulHcieni (*a\ise being* showily transfer any 
suit, application or appeal, or class of suits, applications or appeals, from 
any Eevenue Court to any other Eevenue Court eompeieni to deal iliere- 
witli. 

188. A Commissioner may exercise ilie same powers wdtlun the limits 
of his division as the Board under the last preceding section. 

189. (1) A Commissioner may, willi the previous sanction of the Local 
Government, transfer any appeal or class of appeals pending before him- 
self to any Collector ^[oi Additional Collector] wutliin his division, 

(2) The order passed by a Collector ^[or Additional Collector] on an 
appeal transferred to Mm bj’' a Commissioner under sub-section {!) shall 
be subject to appeal and revision in the same manner as if it bad been 
passed by the Commissioner. 

(d) The Local Government may by order recall any appeal or class of • 
appeals transferred to a Collector ^[or Additional Collector] under sub- 
section (i), and refer the same for disposal to the Commissioner. 

190. A Collector or an Assisiani Collector in charge of a sub-division 
may transfer any case, or class of (uses, pending before himself, to any 
subordinate Court competent to deal therewith. 

191. A Collector or an Assistant Collector in cdmrge of a suh-division 
may withdraw any case or class of cases from any Court Bubordinaie io him, 
and may try such case or class of cases himsedf, or transfer the same to 
any other subordinate Court competent to deal therewith. 






CHAPTER XIIl. 

PnOCEDtJEE. 

" , ^ ,(|)‘The Board may sit for the disposal of cases under this Act 

at' th^ Le^d-<|uart^re of any 'district in the TTorth-Wesiem Provinces. 

" 
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U. R Act 
III of 1901. 

XI? of 1882. 


XI? of 1882 


fl of 1898. 


(2) Etoi't otlier EeTciuie Court slial] sit for tlie disposal of siicli cases 
as provided in section 189 of tlie ^ North- Western Provinces and Oiidh 
Inind-reveiiiie Act, 1901. 

193* The provisions of the ^Gode of Civil Procedure shall applj?" to ApplicaiioE 
the procedure in all suits and other proceedings under this Act so far as 
iliey are not inconsistent therewith, and subject to the following modifi- E'rocedare. 
cations and additions: — 

[a) Clause (a) of the second proviso to section 266, sections 320 to 326 
(both inclusive), Chapter XX, section 370, and Chapters 
XXVI, XXXIII, XXXIX, XL, XLIII and XLIY of the 
“Code of Civil Procedure, shall not apj)ly to any such suit or 
proceeding ; 

and section 25 of the said Code shall apply only to the ezteift specified 
ill section 186 of this Act. 

(h) Applications under seciions 85, 105, 111, 117 and 126 may be dis- 
posed of e.e parte. 

(e) In clauses (a) and (c) of section 37 of the said Code, for the words 

not resident ’’ vshall be substituted the words whether resi- 
dent or not.” 

Ul) In addition io ihe parileuLocs re(juired by section 50 of the said 
Code, ilie ])laini shall specify the name of the village or mahal, 
and of ihe pargana or oiher local division, in which the land is 
situate, io which ihe suit or other proceeding relates, and 
(unless such land can be otherwise adequately described) the 
number of each field acc^ording to the Government survey; 

and, if the suit is for aiTears of rent, the plaint shall contain a 
statement of account showing the annual demand for each 
period io which the suit relates, ihe amount (if any) received, 
and ihe amount (daimed to be due; 

and, if the suit is lor ihe ejectment of a tenant, the plaint shall set 
forth ihe ground or grounds on whicdi the ejeciment is sued 
for. 

(c) In all suits under this Act ihe summons to tlie defendant shall be 
for the fintil disposal of the suit, unless ihe Court is of opinion 
that the summons shoxild be for the settlement of issues only. 

(f) The service of a summons or notice may, if the Local Government 

by rule, either generally or specially for any local area, so 
directs, be effected either in addition to, or in suhstitution for, 
any other mode of service, hy forwarding the summons or 
notice by post in a cover registered under the ^Indian Post 

^Infra, Mead liow tlie United Frevinces Uand-revenue Act, 1901, Bet the United 
Frovinceff General Glansef? Act, 1904 (XT. F. Act I m/ra, 

® See now Act 6 of 19CB, GenL Acta, VoL VI. 

* Genl. Acts, ?oL Y. - - ‘ 

m2 
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Office Act, 1898; and when a suinmons or notice h so forwarded, 
and it is proved that the cover ivas duly registered and posted, 
the Court may presume that the summons or notice lias been 
duly served. 

(g) ISo set-off shall be allowed in any suit under this Act, except a 
sum due to the defendant on an unsatisfied decree under ihi^ 
Act or under any enactment hereby repealed. 

(h) After paragraph 2 of section 206 of the said Code the following 
words shall be inserted : — 

If the deci'ee is for arrears of rent, it shall also state tie* 
amount (including interest) due on account of each agricul- 
tural year in respect of which relief has been grant edd' 

(i) Not withstanding anything contained in section 232 of the said 
Code, an application for the execution of a decree shall not be 
made by an assignee of the decree unless the assignor’s interest 
in the land to which it relates lias betaniie and is vesteil in such 
aSvSignee. 

(j) To the particulars not liable to attachment or sale under seeiit)n 
266 of the said Code shall be added manure stocked by an 
agriculturist/’ 

(Jc) Standing timber, growing crops or other products of the earth 
may be attached and sold in execution of a decree in the same 
manner as movea]>le properly, a.nd, if the properly aiiacLed "s 
growing crops or other products of the earth, the judgimnih 
debtor and the decree-holder shall have tlm same righls in 
respect of the tending, gathering and storing thereof as the 
cukivator and the iiisl miner, iH'speciively, wouhl ha\e had 
under section 124 if such crops or prodiu'h bad been distrained 
for an arreat of rent. 

(l) If the property against which execution is applied for is a nialial, 
or a share of a luahal, or the hdldiiig of a permanont tenure- 
holder, the decree shall be sent to the Collector, who shall 
execute the same as if it bad been a deeroe of his own Court. 

(m) Notwitlistuiiding anything contained in section 341 of the said 
Code, if the Judgment-debtor has been discharged irmii pul, 
and the amount due under the decree does not exceed one 
hundred rupees, the Court may declare him absolved from 
further liability under that decree, and such liability shall 
thereupon be exting^iished. 

Where there are two or more co-sharex»s in any uu’glii, title 
^ interest^, all things required or permitted to be done by the posseasor of 
■' the •same shall be lone ^ by them conjointly, unless they have appotnted 
an ’ agent, to\. act on 'behalf of them alL ' ' 
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[2) jN'otliiiig in feiib-yectioii (i) sliall affect any local custom or special 
ton tract hj wliick a co-sliarer in an undivided property is entitled to 
receive separately Ids sliare oi tlie rent payable by a tenant. 

{o) "\\iien one of two or more co-sbarers is not entitled to sue alone^ 
and tlie remaining co-sliarers lefuse to join as plaintiffs hi a suit for 
money recoverable by tliem jointly, sucli co-sbarer may sue separately for 
bis sliare tliereoi, joining tbe reinaining co-sbarers as defendants. 


CHAPTEE XIV. 

Co:vFLicr OF Jurisdiction and Questions of Title. 

Conflict of Jurisdiction. 

195. (i) If in any suit, application, or appeal filed in a Civil or Power to 

Eevenue Court, tbe Court doubts -wbetber sucb suit, application or appeal court 
should be filed in a Civil or a Eevenue Court, it may submit tbe record, tionasto 
with a statement of tbe reasons for its doubt, to tbe Higb Court, jurlsdicUon* 

(2) If tbe Court is a Eevenue Court subordinate to a Collector, no 
sucb reference shall be made except with tbe sanction of ibe Collector 
previously obtained. 

(3) On any sucb reference being made, tlie High Court may order the 
Court either to proceed with tbe case, or to return tbe plaint, application 
or appeal for presentation to sucb other Court as it may declare to be com- 
petent to try tbe same. 

(4) Tbe order of tbe Higb Court on any sucli reference shall be final, 

196. When, in a suit instituted in a Civil or Revenue Court, an appeal As to plea in 
lies to the District Judge or High Court, an objection that the suit 

instituted in the wrong Court shall not be entertained by the Appellate stitated in 
Court unless such objection was taken in the Court of first instance; 
the Appellate Court shall dispose of the appeal as if the suit had been 
instituted in the right Court. 

197. (i) If in any such suit sucli objection was taken in the Court of Pjtooednre 
first instance, but the Appellate Court lias befoi'e it all the materials neces- oWMMon^as 
sary for the determination of the suit, it shall dispose of the appeal as if taken in” 
the suit had been instituted in the right Court. 

( 2 ) If the Appellate Court has not before it all such materials, and 
remands the case, or frames and refers issues for trial, or requires addi- 
tional evidence to he taken, it may direct its order either to the Court in 
which the suit w’as instituted, or to such Court as it may declare to he 
competent to try the same. 

(5) iSTo objection shall be taken or raised in appeal or otherwise to any 
such order on the ground that it has been directed to a Court not com- 
petent to try the suit. 
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Questions oj Propneiarj/ Title in Rerun nv (%nni. 

198* (i) When, in any suii ug-aiust a teiiaui iiiuhn* tliis Aei, th*'‘ 
defendant pleads tluifc the relation oi Laivllioider am! tenant dues mil exist 
betwon the plaintiff and hiuiseli on tlie gTouml that lu‘ aeiiially and in 
good. laiili pays the rent of his holding to some third person, 

the cpiestion of siiclt payment of the rent to siudi tlnnl pt r.son nIiuU 
be inquired into, and, if the ([uesiiou is derided in fa \ our of ihe deiendanh 
the suit shall be dismissed. 

(2) The decision of the Court on sutdi (juesiiiui sliall nol aHVtd the 
right of any person entitled to (he rent of the holding to estahlish his iiile 
by sitit in the CiTil Court. 

199. (I) It in any suit or application tiled in a lieienue ( Voiri against 
a person alleged to be the plaintiff's (enant, the deteiidani pleads t!mt he is 
not a tenant but has a proprieiaiu right in ilte Liml, and ^U('!l (piestiou 
of title has not been already deiermiiied by a (^nirt cif eompeieiit jiirisdiC' 
tion, the (hmrt may either— 

(a) by order in writing require the defendant to insfiinfe, wilhiii 

three months, a suit in the Ciril Court for the determination 
of siicli question of title, or 

(b) determine such question of tilde itself, 

(5) When an order has been [lassed under i‘l a use (a) of sub-sect ion (1), 
if the defendant fails to comply with it, the Court shall decide smdi (|ueH-. 
tion of title against lain. If the defendant institutes the suit in compli 
ance with the order, the lleveuire Court sliall ilispiise of ilu‘ suit or appli- 
cation pending before it in aecordanc^e witfi i!m final (hs'ision of the Cnil 
Court of Eirst Instance or Appeal, as the case may be, upon sucli ques- 
tion of title, 

(5) If the Eevenue Court decides to determine meh question of title 
itself, it shall follow the procedure laid down in the ^Code of Civil "Pfo^ Xl¥of 18^ 
cedtire for the trial of suits, and, notwithstanding anytlnng <*m'itained in 
section 193 of this Act, all the proviBions of tlie said Code shall apply to 
the trial of such question of title. 

200. If any such queBiion o& title has been determined hr a Beveniie 
Court, and is a matter in issue in appeal in the Court of the District 
Judge or the High Court, ^ and such Appellate Court has not before it all 
the materials necessary for the determination of such question of title, > 
it may either — ■ 

(a) remand the case to the Revenue Cotxrt, or 
• , ^ ;qJ»yir^iiae issues with respect to such <|uestioii of iitle, and refer them 
'fpr; trial ip any suhordinate Civil Court of' competent Juriadic- 

^ w' ‘ ' V’ "■ ' - i' ,, '' ' 

^ - "V 04id,’ mk m, vt . ' 
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201. (/) It 111 any suit iiisiiluted under the provisions of Cliapter XI Procedure 
ilie plaintiff is not recorded as having the proprietary right entitling him 

to institute such suit, and the defendant pleads that the plaintiff has not suitundw 
such proprietaiT right, the Court shall proceed, miitalis wutandi,^, 
directed in section 199 : 

Provided that, if tlie Court adopts the procedure allowed by clause {a) 
of sub-section (/) of that section, the plaintifi: shall be the party required 
to institute a suit in the Chil Court. 

(S) The provisions of section 200 wsliall apply, rnutafis inutandis, to 
any appeal in such suit. 

(3) If the plaintiff is recorded as having such proprietary right, the 
Court shall presume that he has it; 

but nothing in this sub-section shall affect the right of any person to 
establish by vsuit in the Civil Court that the plaintiff has not such pro- 
prietary right. 

Questions of Tenant Right in Civil Court, 

202. {!) If in any suit relating to an agricultural holding instituted When Givi! 
in a Civil Court the defendant pleads that he holds such land as the tenant 

of the plaintiff, or of a person in possession holding from the plaintiff', the fcoBovenu© 
Civil Court- shall, l>y order in writing, require the defendant to institute, 
within three months, a suit in the Eevenue Court for the determination 
of such question. 

(5) If the defendant fails to comply with the order, the Court shall 
decide sucdi question against him. If the defendant institutes the suit in 
compliance with the order, the Civil Court shall dispose of the suit pend- 
ing before it in accordance with the final decision of the Eeveiute Court 
of First Instance or Appeal, as the case may be, upon such question. 


CHAPTER XV. 


Power to make RuaES. 

203. The Local Cjovernment anay, after previous publication, make Power of 
bmles consistent with this Act—— GovenuueEl 

(a) for the guidaiioe of officers in the deteimination, enhancement and 

abatement of rent; 

(b) for the guiclamte of officers under section 52; 

(c) as to the attestation of leases, counterparts or agreements under 

section 97 ; 

(d) as to tile dates on which instalments of ^ rent shall fall due and 

profits shall be divisible; 

(e) as to the fees payable under this Act; 


* For rules under s, 203, nee XJ. F. Local Buies and Otders. 
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(/) as to tlie procedure to be followed iii applications under this 
Act; 

(g) as to tlie transfer of cases by Eevenue Courts ; aiul 

(h) generally for giving effect to tlie provisions of this Act. 

All sneb rules sliall be publisbetl in tlic Ua^eiie,, and on siudi |)ii])lioa- 
tion stall bave effect as if enacted in ibis Act. 

204. Tbe Board, with tbe previous sanction of tlic Faicnil biovcrii- 
ment, and after previous publication, may, from time it) time, make rules 
consistent with tbis Act and wiib tbe rules (if any) made fbercuiuler by ibe 
Local Government for tbe guidance of all persons in matters cciiiueciecl 
with tbe enforcement of tbis Act. 


THE FTEST SCIIEDPLE. 

(See tertian /.) 

Aeeas excbptbd, m the first instance, fro:m the tumiiAiTox ok 'riiE Act. 

I. — Tbe Humaun Division, consisting of tlie clisiricds of Xaini 1 al, 
Almora and Qarbwal. 

II. — Tbe portion of tbe Mirzapur District lying to tbe smrtb of the 
Kaimur Eange. 

^ aK W 

IV. — The tract of country hnown as Jaunstir-Bawar in tlio Uehra Dun 
district. 


THE SECONJ) SCI-TEDELE. 

(Sfe sec I ton- 2.) 
EKAC'rSlKNTS Eki'Kai.kd. 


K'umber and jear. 

1 

Title. 

Kxtcnf of rt*|K‘al 

111 of 1881 . 

Tbe North-Western Provinces 
Rent Act, 1881. 

The whole. 

XIV of 1886. , 

The North-Western Provinces 
Real Act, 1S86. 

The whole. 

IX of 1887 

The ProviBclal Small Catiae 
CouTta Act, 1S87., 

So' nttich of the First Scitctliilo 

1 as relates to Act X IT of 1881. 

VI of 1888 . 

The Debtors Act, 1888. 

I Section Ph 8ub*^Bcctioa 

Section 08, in "so far as it 
ktes to Act Xil of 18Hi. 

‘XX of 1890 . 

The Horth-Westorn Provinces 
and Ondh Act, 1890. 

=*XII of 1891 . 

1 The Ropaalm;; and AnaondiuK 

1 Act, 1891, 

So much of Fart I of the First 
: Schedule as relates ics Aol XIT 
; of 1880. 


The tea item relating to the Family Domains of the Maharaja of Benares wiw 
«• 2 and Sohednia of the Pargana of Kaswar Raja Act, 1916 (U. P. Act 6 of 

UROh Ml/to. 

'^OenL Acts, VoL IV, 

: Act 6 hf W hM sihoe heen repealed by Act 10 of 1914, Q&i. Acte, Vol. VlII. 
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THE THIEI) SCHEDHLE. 

{See section 96.) 

Fosm of Lease oe Cottnteepaet. 

I. son of resident of the undermen- 
tioned land son of resident of ^ mahal K, mouza L 


(Here adequately describe tlie bolding) 

at an annual rent of Es. ( ), payable in the following instalments 

and on the following dates, namely : — 


( ) Es. on the ( 

( ) Es. on the ( 

( ) Ks. on the ( 

( ) Es. on the ( 

the period of the lease being for ( 
(date) to (date) 

Dated the ( ) day of ( ) , 19 

f Signed 1 
1 or marked J 


) day of ( ) 

) day of ( ) 

) day of ( ) 

) day of ( ) 

) years, that is to say, from 


A. B., landhol der* 
G., tenant* 


(Witness, if marked) M. N. 
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For compeiLmtion for wrongful aet^ uf Bitto . TlwdaUton ulticli tlipiiglit t 



169 By a lambardar to recover from a co-sliarcr Three yeara • . When the ancears become clue 

arrears of rerenue, village-ex|>enses and 
_ other dues. 

160 By a co-sharer to recover from a co-sharer Ditto « , When the arrears are paid . Ditto, 

’who defatilts arrears of revenue pdd by 
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Genl. Acts, Vol. II, 



THE FOUETH SCHEDULE—co/Jic?. 



Uenl. Acts, VoL II, 


THE FOUETH SCHEDULE— conJ(?. 
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THE FOURTH SCHEDULE-conffl. 




P-r compcn-iHion for ejectmenfc under a ( Six months . . The date on which the decree / A. m the Court-toe, 

decree or order subsequently roYeraed. or order is reversed. Act, 18 ;o. 

To set aside a notice of surrender . Fifteen days . The date of the receipt or Eight annas. 

service of the notice. 
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For tha execution of suoli a decree when The ‘period allowed! As m the ease of a decree in ‘ 
exceeding Rs. 600. for the execution of the Civil Court. 

a decree of the Civil 
Court. 
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THE UNITED PEOVINCES LAND EEVENUE ACT, 1901. 


CONTENTS. 


PitE.v\riir,E. 


CHATTEIl I. 


PEEI.X■^rINAEY. 

Sections. 

1. Title, extent and roiuinencement. 

2. Itopeal. 

3. Saving's. 

■i. Definitions 


CHAPTER II. 

AH'OINTMENTS .4.ND JuKISUICTION. 

5. riiief controlling revenue-autliority. 

A])pointment and removal of meraher.s of tlie Board. 

7. Power to distril>nte Lnsiuess. 

8. Alteration or reversal of a judicial order. 

9. Pcferonce to Local Ooveriimcnt in case of difference, of opinion. 

10. Power to autliori.se member to exercise power of Board. 

11. Power to create, alter and abolish divisions, districts, taksil and 

suli-divisions. 

12. Comniissioners of divisions. 

13. Ap])ointineut, powers and duties of Additional Commissioner. 

14. Collector of the district. 

14A. Appointment, powers and dntle.s of Additional Collectors. 

16. Assistant Collectors. 

16. (Suspension or removal of officers. 

17. Tahsildars and Naib Tahsildars. 

18. Assistant Collector in charge of sub-division of district. 

19. Subordination of Revenue-officers. 

20. Collector of the district in case of temporary vacancy. 
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VllAinEll III 

M\iXrKX\XC’K OF ir.U’S VM) 11 kC(>KD'<. 
lA) A (in A Ptihrans 

Sectio^n-s. 

21. Power io form tuul alter ])atwaris' circle^. 

22. Salaries of paiwaris. 

23. Appointment, removal nnd. dismissal of paiwaris, 

24. N’omiiiation and appoiiitinent of putwaris to fill vacancies. 

25. Appointment ox kammgos. 

26. Amomit of Icannn^os’ salaries. 

27. Kannngos and paiwaris to be public servants, and tbeir reeoida- 

public records. 


(B) Maps. 

28. Maintenance of map and field-book. 

29. Obligations of owners as to bonndary marks. 

30. Penalty for injury to, or removal of, marks. 


{C) Registers. 

31. Eegisters of revenue-paying and revenue-free malrals. 

32. Eecord-of-rigkts. 

33. Tlie annual registers. 

34. Eeport of succession or transfer of poHsessioii. 

35. Procedure on report. 

36. Collector to specify land held by ex-proprietary tenant and fix 

rent. 

87. Power to prescribe fees for mutation. 

38. Pine for neglect to report. 

89. Eecord of transfers of non-proprietary interests in land* 

40. Settlement of disputes avS to entries in annual registers. 

41. Settlement of boundary divsputes. 

42. Determination of class of tenant. 

43. Procedure wh^n rent payable is disputed. 

44. Presumption as to entries, and decisions binding on Eetenue 

Courts. 

45. Appointment of lambardara. 

: 46* OMig^ion to furnisb information necessary for the preparation 
, '/.'npf records- ' 

^47. ol„reebrdi. 
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CHAPTER IV. 


Sections. 


Revision of Maps and Recoeds. 


48. notification of record operations. 

Efiect oi notification. 

49. Record Officers. 

50. Powers of Record Officer as to erection of boundary marks. 

51. Decision of disputes. 

52. Records to be prepared in re-survey. 

53. Preparation of new record-of-riglits. 

54. Attestation of entries and decision of disputes. 

§5. Particulars to be stated in list of tenants. 

56. Cesses payable as rent to be recorded in N.-W. P. 

57. Presumption as to entries. 


CHAPTER V. 


Settlement of the Reventte. 


58. Assessment of revenue. 

Saving of liability for revenue. 

50. Notification as to .settlement. 

Settlement to be deemed in progress until closing notified. 

GO. Appointment and powers of Scitlemeiit Officers. 

61. Transfer of diiiies of Collector to Settlement Officer. 

62. Goveninieni to issue riile.s a.s io mode of assessment. 

63. Rent-rates and proposals of ashessment. 

04. Declaration of asses.snieni. 

65. Witli wboin .settlement to be made. 

66. Effect of agreement to assessment declared. 

Distribution of assesisment. 

07. Enforcement of custom as to re-distribution of land and adjust- 
ment of revenue stares. 

68. Exclusion of person refusing or failing to accept settlement. 

69. Offer of farm to under-proprietor. 

70. Allowance to excluded taluqdar. 

71. Offer of settlement to excluded proprietor*. 

t2. Procedure in case of some of several proprietors refusing assess- 
ment. 
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Sections « 

7y. Offer of sliare io <•<)-, sharer uIiono sliare lias been iraiisferreil, 

74. Allowaiiee to excluded proprietor or to eo-sharer wlu^se sluire ha- 
l)eeu traasieiTed. 

7a. Power iu N.-W. Jb to dire<*t whieh oi s(‘\erai having 

separate and different interests sl)all be luluiitted to seitlenunit 
and to prestunbe distributimi of profits. 

76. Power fo make sub-set tlemeut witlt inferior proprietor on belialf 

of superior proprietor td' muhal eomliig* under secdion To. 
Exclusion of inferior proprietor, 

77. iissessmeni on inferior proprietor when settlement made with 

him. 

78. Power in X -W, P to make arranpmments for the benefit of 

persons possessing* rig'hts whudi do not entitle them io settle- 
ment. 

79. Deieriuinatioii in Oudh of amount payable to proprietor. 

80. Procedure iu X.-W. P. as to waste land not imduded in any mahal 

at previous settlements. 

81. Proclumation to be held an advertisement under Act XXIIT of 

1863. 

82. Procedure as to waste land unclaimed or adjiulg'ed io belmif? to'' 

fTOvemnient. 

83. Seitlemeui of waste land adjudged to belong io claimant. 

84. Arrangements agreed to by <‘()-sharers io be recorded. 

Decision of disputes. 

Eecorcl of cusioni. 

Presumption as to ( n tries. 

85. ArrangernentvS io be determined and recorded. 

. 86. Cesses io be recorded* 

Conditions on eolleciion of cesses. 

87. Betermuuition of rent of ex-proprietary and otanipancy tenants. 

88. Power to commute rent in kimC etc., to fixed money rents. 

89. Proeedui’e on receiving application to commute. 

90. Joinder of tenants in applications relating io rent. 

91. Rent from wbat date payable. 

92. Inquiry in certain eases of landlield revenue-free* 

93. Title io hold revenue-free to be proved. 

Report to Government when title proved. 

Assessment and settlement on failure of proof. 

94. Confirmation of settlement and revision of assessment. 

■ Period for w^bicb settlement is to be made. 

' , , - ' ^ of assessment before confirmation* 

e^jiired sottjement until ‘pyw 'settlement {• 
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CHAPTER VI. 

Revision of Assessment and othek Proceedings DiruiNG Cdmencx of 

Seitlement. 

Sections, 

9(), Sliort.-terin setilements 

97. Powers to invest oiiy officer witli ])0\vers of a Setilement Officer- 

98. Animal inquiry as to levenue-free giants, 

99. Settlement of land added by alluvion, and revision of assessment 

when eultuicible area redin-ed by fluvial action. 

10(1. Deteriiiiirition in Oudli of rent payable by under-proprietor or 
lessee 

101. Reduction, suspension or remission of amount payable by an in- 

ferior proprietor or luuler-proprietor or lessee. 

102. Collector to liave powers of a Rettlemeni Ofiicer. 

103. Power to determine revenue of s]>ecific areas traiisfeiTeil during 

settlement. 

104. Commutation of rent, and joinder of tenants in applications 

relating* to rent during currency of settlement. 

105. Ap]>lieations and proceedings pending before Record or Rettle« 

Blent Otfi{‘er wlieir operations are <dosed. 


CHAPTER VII, 

Partition and Union of Mahals. 

106. Meaning of '' partition 

107. Applications for partition. 

108. Partition of maluil in several distru Is. 

109. Power to stop a partition. 

110. Prodamation of application for paHiticm. 

111. Objection arising* question of title. 

112. Collector's decrees equivalent to decrees of Civil Court. 

313. Partition by whom to be made. 

114. Tbe partition-proceeding. 

115. Power to bold malial \inder direct management pending com- 

pletion of partition. 

1 16. Estimate and levy of e^sts. 

3 IT. Partition of lands held in severalty at in common, 

118. Building of one sharer on land allotted to another. 

119. Rule contained in the last precedmg section applicable to 

gardens, etc. 

120. Tanks, wells, watercourses and embankments* 
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Sectios^s, 

121. Places ol worship and burial-grounds. 

122. Exchange of sir and severalty by consent. 

123. In imperfect; partitions transfer of sir and severalty barred 

without consent. 

124. Incompactiiess a reason for disallowing perfect parti lion. 

125. Transfer of sir and severalty in perfect partitions. 

126. Sir o£ one sharer inchided in portion allotted to another. 

127. Certain other land to be treated as sir. 

128. Division of tenant’s holding. 

129. When perfect partition has been disallowed, imperfect partition 

may be granted. 

130. Distribution of revenue on partition. 

131. Confirmation of partition. 

132. Appeals in cases of partition. 

133. Orders appealable. 

134. Partition of two or more mahals belonging to the same proprietors* 

135. Division of complex mahals. 

136. Erandnlent or erroneous distribution of revenue. 

137. Under-assessed estates to refund to over-assessed estates. 

138. Partition of taluqdari and under-proprietary mahals, etc. 

139. Union of mahals forming part of the same village. 

140. Partition and union of revenue-free mahals. 


CHAPTEE Vni. 

Collection or Revenub. 

141. Revenue the first charge on a mahaL 

142. Responsibility for revenue. 

143. Rules as to payment of revenue, arrears and defaulters. 
Interest not chargeable. 

144. Payment through lambardars. 

145. Certified account to be evidence as to arrear. 

146. Processes for recovery of revenue. 

147. Writ of demand, and citation to appear, 

148. Arrest and detention. 

149. Attachment and sale of moveable property. 

150. Attachment of land. 

151/ Powers' a^d obligations of managei\ 

152. defaulters share. 

15'3.' maif he annulled* ■ 

154., Manag^'et^dtl^ ‘ \ 
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Sections. 

155 » Proelamaiioii of attacliment or iinniilmeiit of settlement. 

15G. Payments to defaiilier thereafter or in anticipation of due date not 
to discharge payer. 

15T. llecorery of balance due by farmer. 

158. Joint respoiisibiiity for revenue suspended during annulment. 

159. Settlement on expiry of period Jor which land is farmed or taken 

under management. 

160. Sale of defaulter’s specific area, patti or mahaL 

161. Land to be sold free of incumbrances. 

162. Power to proceed against interest of defaulter in property other 

than that in respect of wiaich default is made. 

16*3. Proclamation of sale. 

164. Sale when and by whom to be made. 

165. Prohibition to bid for or acquire the property sold. 

166. When sale may be stayed. 

167. Deposit by purchaser. 

Re-sale in default of deposit. 

168. Purchase-money when to be paid. 

Effect of default. 

109. Ijiability of purchaser for loss l>y re-sale. 

170. Proclamation before re-sale. 

171. Sale to be reported to Oommissioner. 

172. Application to set aside sale on deposit of arrear, etc, 

173. Applicaiion to set aside sale for irregularity, etc. 

174. Order confirming or setting aside sale. 

175. Bar of claims founded on iiTegularity or mistake. 

176. Refund of purcihase-money when sale set aside. 

177. Purchaser to be put in possession. 

Certificate of purchase. 

178. Bar ol suit against certified purchaser. 

179. Application of proceeds of sale. 

180. Siirjdus not to be paid to creditors, nor retained by Government, 

ex{*ept under order of Court. 

181 . Liability of purchaser for revenue. 

182. Pre-emption by co-sharers. 

183. Payment under protest and suit for recovery. 

184. Recovery of arrears due from co-sharers paid by a lambardar. 

185. In Otidh rent of under-proprietor recoverable as revenue. 

186. Rent of land held by proprietor of mahal attached, etc., as ex* 

proprietary tenant, to be fixed by Collector, 

I87« Rent of land held by under-proprietor in Oudh as ex-proprietary 
tenant. 

188. Provisions applied to arrears due at commeneement of Act. 



594 


Land Revenue. [1901: U* P* Act III« 


CHAPTER TX. 

PaOCEOrRE (IF ReVEMK CoiUTS AM) RkVEMK ilFFlEKIUS* 
SeCTjlOX^ 

189. Place for JioUliiig' Court. 

100. Power to enter tipou and suiTey laiuL 

101. Power ot' Board or (^onnui'^sioner to traastVi eases. 

192. Power to transfer (aoses to and IToin .subordinates. 

lOd. Power to suinniou persons to give evideinv and produce docu- 
men is. 

194. Procedure in <'ase of uou*eoinpHtinct* wiili Bummons. 

195. Summons to bo in writing, signed, and sealed. 

Mode of serving summons. 

Service in distriiU otlier ilian tbat of issue. 

190. Mode of serving notices. 

197. Mode of protdanuitions. 

198. Xotice and proclamation not void for error, 

199. Procedure for procuring attendance of wiinessevS, 

200. Hearing in absence of party. 

201. Xo appeal from orders passed e<v pa He or by default. 

Re-bearing on proof of good cause for non“a])pearauce. 

, Order not to be altered uillioui summons to adverse party, 

202. Correcdion of error or omission. 

208. Power to refer disjmtes t(j arbitration. 

204. Procedure in cases referred to arbitration 

206. Applitadion to set aside award. 

206. Decision a<a*ording to awuird. 

207. liar to appeal and suit in Civil Court. 

208. Recovery of fines and costs. 

209. Delivery of possession of immoveable property. 


CHAPTER X. 

Afceaes, Rbfeebnce akb Revision, 

210. Ooprta to wKiclx anneals lie 
211* , - ’appeals, , 

2i2. ‘ 

2U. TKr’i 
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Sections. 

214. liiiintatioii for appeals. 

215. Appeal against order admitting an appeal. 

216. Powers of Appellate Court. 

217. Power to suspend execuiiion of order oi lower Court. 

218. Power of t^omiuissioner, etc., to call for records and proeeedingSj 

and J*eieien(‘e to Board. 

219. Power of Boai'd to <‘all for files of sid)orduuiie officers and to reyise 

orders. 

220. Power of Board to review^ and alter its older and decrees. 
Members not enqiowawed to alter ea(*]i other’s orders 


CHAPTER XI. 

MlSCKLl.ANEOCrS. 

(A) Poivcr,^. 

221. Coiifeiriug of powxns. 

222. Powers of ()’ffi(‘ers tiansferred to anotlier district. 

223 Investment of Assistant Collector wdtli pow'crs of Collector. 

224. Conferring of powers on Tabsildars and Xaib Talisildars. 

225. Colledor to have all po'wers of an xlssistant Collector. 

220. Investing of Seitlemeni officers with powers of Collector aii4 
xlssistant Collecdor. 

227. Pow'ers of an x\tssistani f Collector in charge of sub-division. 

228. Powaws of Assistant Collector of first class not in charge of sub- 

division. 

220. Pow-ers of xVssisiani (blleciors of second (dass. 

23B. Powers of Assistant Record Officers. 

231. Special powaws of Assistant Heiilement Officer. 

232. Powxu's oi xissistant Betilement Officers. 

(li) JuriMeVion of Civil CouriH, 

238* Matters excepted from coguis^anee of Civil Courts* 

(C) Power to make Rules, 

234, Power of Board to make ntles. 


THE FIRST SCHEDULE. 
THE SECOXD SCHEDULE. 
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Tit!©, extent 
and com- 
mencement. 


FXITJ® PliOYIXCES ACT III of 1901 A 

[Ai’PUh.S TO ’11/1! ITmtKI) PuOViXCUS.l 

Oclnher, ffiDl /'///; Da-emhcr, 7,W/.] 

An Act to consolidate and amend the law relating to Land 
Reyemie and the jurisdiction of Eevenue Officers in the 
North-Western Provinces and Oiidh. 

WiiKinus it is expcnlifiit to <*oos{)lidute aiul oineud the l*aw relating* to 
land-reyenue and ilie jurisdiction of Beveniie Officers in the North- 
Western PrOTiiiees and (hidh; It is lierehv enacted as followfe': — 


OITAPTEB L 

rnETn^^nxAUY, 

’!• (1) This Act may be called the ^North-Western Provinces and 
Oiidh Land Eeveniie Act, 1901. 

(2) It extends, in the first instance, to all the territories for the time 
being administered by the ^Lieutenant-Governor of the Norih-Western 
Provinces and Chief Commissioner of Oudh, except the areas specified in 
the First Schedule : 

^[Provided that] the Local Government may, by notification in the 
Gazette, extend® the whole or any part of this Act to all or any of the 
areas so excepted: 


^ For statement of Objects and Reasons, North-Western Provinces and Ondh 
GaMtte, 1899, Pt. V, p. for hrst Eepori of the Select nommittee, nne ibhL 1901, 
dated 22iid June, p. 161; for second Beport of the Select Commiiioe, me {bii^ p. 372, and 
for Proceedings in Conncil, ibid, 1899, Ft. VI, p. 399; ibid^ 1900, TX 341; ibM. 1901, 
Pi V, dated 2nd November, pp. 252 and 254. 

The Act has been extended nnder sections 6 and 5A of the Schednled Districts Act, 1874 
(14 of 1874), to the Almora, Garhwal and Naini Tal districts (indiwivo of the settled 
tracts of the Tarai siib-division) which correspond to the Bchednlcd District of Kwmaon 
and Garhwal, me Appendix, VoL III 

* Bmd now the United Provinces Land Bevenue Act, 1901, me the United Provinces 
General Olanses Act, 1904 (U. P. Act 1 of 1904), s. ^ (^), infra. 

, * Now the , Governor of the United Provinces ol Agra and Ondh. 

. * These wordis' were snbstitnted for the words and fignrea Tbnt, snhject to the pro vi- 
nous of ^ E^l^loa VII of 1^/' hj s. 3 of the Pargana of Kaswar Eaja Act, 1918 

(U* P. A^'o bf I9loh Iwpcx ,, ‘ ’ 

^ For notillc^i<^,,e^t^jlinf the Act-; or portioae of , the 'm$ the U. P. Local Bnlet' 

and Orders.’ / ^ j''/;' ■' ^ *. ' L ' 
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0. P. Act ^ ^[Provided alao iliai no provision of tliis Act is inconsistent 

Ml of 1915. -provisions of tlie Pargana of Kaswar Raja Act, 1915/ sixall 

Pargana of Kaswar Raja in tke district of Benares] and 

(o) It sliaJI come into force on tlie first day of January 1902. 

2, (?) Tlie enactments specified in tlie Second Scliednle are repealed EepeaL 
to the extent mentioned in the third column thereof. 

(2j When this Act or any portion thereof is extended to any of the 
areas excepted in the First Schedule, so much of any Act or Regulation 
in force therein as is inconsistent with this Act, or the portion thereof so 
extended, as the case may he, shall be thereby repealed. 

(5) The repeal of any enactment by this Act shall not legalisse any 
practice 'which immediately before the passing of such enactment was 
illegal, and shall not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

3, (i) All rules, appointments, assessments, partitions, and transfers Savings 
made, notifications, proclamations^ and orders issued, authorities and 
powers conferred, farms granted, records-of-rights and other records 
framed, rights acquired and liabilities incurred, rents fixed, places and 
times appointed, and other things done under any of the enactments here- 
by repealed shall, so far as may be, be deemed to have been respectively 
made, issued, conferred, granted, framed, acquired, incurred, fixed, 
appointed and done under this Act. 

(2) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act, or to the correspondiug 
portion thereof. 

4* In this Act, \inlcss there be something repugnant in the subject or Definitions., 
context, — 

(?) Board ’’ means tbe Board of Revemie : 

(2) Incumbrance means a charge upon or claim against land 
arising out of private contract: 

{3) Lambardar means a co-sharer of a mahal appointed under 
tins Act to represent all or any of the co-sharers in that mahal: 

{4) Mahal means — 

(a) any local area held under a separate engagement for the pay- 
ment of the land revenue : Provided that — ^ 

(t) if such area consists of a single village or portion of a 
village, a separate record-of-rights has been framed 
for such village or portion ; 

» This proviso was inserted by s. 3 of tbe Eargana of Kaswar Baja Act, 1916 (U. P. 

Act 6 of 1916), inffo. 

* injm, ' • ’ 
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ill) ii suc'b area i*aiisisis of two or more villages ca* poriiiins of 
\illag‘es a soparate r(Ma)vd-oi“rig’ln.s has heoii fraiiiod 
oiilier loi the eiuire area, or lor tnadi of the vil!a^‘es 
or portioas of vilhpav^ iiudiuhol thonhii; 

t6) an\ u^ViOiue-fn^e area lor whit'h a ‘<t‘paiaie rta-o!*(l-of~ri<>'aK 
has hoeii IVaiued; 

(c) for siu'h purposes as the Local (hoorinueut may deieriiiine, 
a!ij g*raut of laiul made herettvfore or licreafier untho' the 
waste laud rules, and 

id) any other Itaud ami which the lan-al <4ovtwnmeui may by 
ral or speiual order deidare to be a mahal : 

(•5) Elinor'’ means a per.smi who, under sectiem d id the ^Indian 
Majority Act, IHTo, has not attained his majority: 

(6) “ lleni and ^Menani ” shall have ilm same meaninf^r they 
have in the ^North-Western Ihandxie^ dVnaucy Act, JDdl, or the ’Mkidli 
Bent Acd, 1880, as the <*ase may be: 

(7) ‘"lievenue"^ means land-reyeiuie : 

(5) ^‘Reyenuc Court ” means all or any of the folhnving authorities 
(that is to say), (he Jlourd and all memhers thereof, (!ommissiouers, Addi-' 
tioua.1 (hmimissioners, ( Vdleeioi's, Assistant Colleidors, Heitlement Officers, 
Assistant Bettlcmeni ()ffn*ers, Record OHieeis, and Assistant Record 
Officers and Tahsildars * 

(«9j ^‘Revenue, Officer” means any offii'cr employed umhu* this Aid* 
ill maintaining* iH'MUiue records, or in (lie busiije.>s id the land-revenue : 

{R>) ” JteTenue-freeA' when applied lu land, means land wiiereof the 
revenue has eit.her wJmlly or in part been released, (compounded for, re- 
deemed or assigned ; 

(//) Bettlcmeni means seitlenient of the lamLrevenue: 
means In (he North-Western ProviiH*es~ 


(u) land recorded as sir in tlie last record-<»f-righis framed before 
the eommeiifemont of this Act and eontinuously so recorded 
since, or which but for error or omission wynild have lieen 
HO continuously recorded; or 


(Ij) l^nd cultivated continuously for tivelve years immediatedy 
" . \ before the commeucament of this Aid. by the proprietor him- 


'■ ' A®r» Tfsnwicy'Actjf see the IJnHed rroviace^ Qmew Ciaases 

Act, infm. ■ 

^ ® U', . M 'iv,> 1..', ' ' ' 


IX of 1S75. 


Ih P. Act 
I i cf lOOL 
XXIIoflggO, 
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XXll of 
1886. 


XXII of 
1886. 


self wiili liis own stock, or by bis seiTaiitSj or by Mred 
• labour; or 

(r) laud recu^giiused by village custom as the special bolding of a 
( o-sliarer, and treated as sucb in tlie distribution of profits 
or charges among the eo-sliarers: 

Provided that laud which is sir under sub-clauses (u), (b), or (c) 
sball (‘ease to be sir when it be(*oiues ilie sul)joel of an ex 
})roprietary tenancy : 

Provided also that if an ex-proprietary tenant regains his pro- 
prietary light in the land held by him as ex-proprietary 
tenant, the land mentioned in ilie first proviso shall again 
be(*ome lus sir : 

{lo) Sir” means in t)udli — 

(a) land whicli for the seven years immediately preceding the 
jmssing of the h)udU Bent Act, iSSfi, had been coniiiuioiisiy 
dealt wu*tb as sir in the distribution of proprietary or under- 
proprietary profits and charges; 

(h) land which for the seven years immediately preceding the 
passing of the said Act had been continuously cultivated by 
the proprietor or under-proprietor himself^ or by his ser- 
vants, or by hired labouj*: 

Provided that land which wus recorded as sir at the last settle- 
ment prior io the passing of the ^'Oudh Bent Act, 188G, and 
luis been continuously so recorded since shall be presumed 
to be land of the class mentioned in sub-clause {a) till the 
contraiy is proved : 

Pnwided also that land wdiich is sir under sub-clauses (a) or (h) 
shall cease to lie sir wdien it becomes the subject io an ex- 
proprietary tenancy: 

Provided further that if an ex-proprietary teliaiii regains his pro- 
prietary right in Ilie land held by him as ex-proprietary 
tenant, the land mentioned in the second proviso shall again 
become his sir. 

(14) Taluka ” or Taluqdari Mahal means an estate in Oudh to 
which the provisions of the ^(hulh Estates Act, I of 1869, apply; and 

Taliicjclar ’’ means the proprietor of such an estate : 

(15) ITiider-proprietor means in Oudh a person possessing a herit- 
able and transferable right in land who is, or but for a Judicial decision 
01 ' contract w()uld be, liable to pay rent therefor. 
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CHAPTER IL 


ApPOIOTMEXTS and JuRISDiCriON, 

CMel control 5. The control of all matters connected with the ia nd-reveiuie in the 
aufehority^^^ Korth- Western Provinces and Chnih is vested in the Board, siil^jeet to 

the orders of the Local Govenmieui. 


and remwai^ Local Government ^ ‘ ^ ^ shall appoint, and inaj 

ofniGinbors remove, the iiioiubers of the BoariU 
of the Board* 

7. (i) Subject to such rules or orders as the Locuil Government may 
busiaess. prescribe or issue, tlie Board may distrii)ute its business and make such 
territorial division o£ its Jurisdiction amongst its members as to the 
Board may seem fit. 

(2) All orders made or decrees passed by a member of the Board in 
accordance with such distribution or division shall be held to be the 
orders or decrees (as the case may be) of the Board. 

Alteration or 8. Fo decree or order in a Judicial proceeding coming under the con* 
sideration of the Board on appeal, cm a reference under section 218, or 
order. in revision under section 219, shall be altered or reversed without the , 
concurrent judgment of two members of the Board. 

Eeferenceto 9, When the members of the Board are equally divided in opinion as 
^^ntmTasT* order to be made in the course of its iKui-Judicial business, the 

ofdifterenoe question regarding which there is sucdi division of opinioh shall be 
ofopiaion. referred for decision to the Local Government. 


Bower to 
authorise 
ruembei: to 
exerois© 
power of 
Board. 

Power to 
oreate* alter, 
and abolish 
.divisions, dis- 
trfete, tahsils 
and sub- 
divisions. 


10. Kotwiihstaiiding unything contained in this Act, the Local Gov- 
ernment anay authorise any member of the Board to perform or exercise^ 
either generally or in respect of any particular locality, all or any of the 
duties and powers imposed and conferred on the Board. 

U. (1) The Local Government may, with the previous sanction of 
the Governor General in Council, ^create new or abolish existing divi- 
sions or districts. 

(2) The Local Government may ^alter the limits of any division, 
district, or tahsil, and may create new or abolish existing tahails, and 
may divide any district into sub-divisions, and may alter the limits of 
sub-divisions. 


(5) Subject to the orders of the Local Government under s\ib-section 
(2); all iahsils shall be deemed to be sub-divisions of districts. 

* wit (Ifflto. I ij. 1 I n I 7 A M ^ w I < 

with the previous sauotioa of the Governor General in Ootwil ” were 
>goh. 1 c5f Act 38 of, IMO. 

* por updet;' B* T. Local Buies and Orders. 
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12. l1io L('cdl Goveiuincni sluilJ nppoint in eacli division a Com- Commissio i 
rai.Nsion^r, wlio slnill witliin liis division exercise tlie powers and disctar^e 

^ ^ SIOHS. 

tile duties conferred and imposed on a Commissioner under tliis Act^ or 
under oilier law for ilie time being in force, and wlio sliall, subject 
to ibe coiiirul of the Board, exercise authority over all the revenue officers 
in liis division. 

13. (i; The Local Government may appoint an Appoinbrnent 

Addilioiial ( iocniivssionei* in a division, or in tvo or more 

v'Oin ]ii ij ed . clibional Com- 

{3} xlii Additional Commissioner shall hold his office during ^^jssioner. 


pleasiiie of the Local Grovernineiit. 

(3) An Additional Commissioner shall exercise such powers and dis- 
Ciiarge such duties of a Commissioner in such cases or classes of cases as 
llie Local Go\eiunieut oi\ in the ahsenee of orders from the Local Gov- 


eiiiiiieut, the Commissioner concerned, may direct. 

(4) This Act and every other law for the time being applicable to a 
Commissioner shall apjily to the Additional Commissioner, when exercis- 
ing any powers or discharging any duties under sub-section (5), as it 
he were the Commissioner of the division. 

14. Tlie Local Government shall appoint in each district an officer Collector of 
wliO shall be the Collector of the district, and who shall, throughout his 
district, exercise all the powers and discharge all the duties conferred 
iiiid imposed on a Collector hy this Act or any other law for the time 


fieing in force. 

-[14A. (/} The Local Government may appoint an Additional Appointment 
Collector in a district or in two or more districts combined. 

(?) An Additional Collector shall hold his office during the pleasure Mditional 
„ ^ , CoilectOTs, 

oi the Local Government. 

(3) An Additional Collector shall exercise such ])owers and perform 
Mich duties of a Collector in such cases or classes of cases as the Local 
hiovernmeiiLt or, in the absence of orders from the Local Government, the 


Comiinssioner eoneerned, may direct. 

(4) This Act and every other law for the time being applicable to a 
Collector shall apply to every Additional Collector, when exercising any 
powers or discharging any duties under sub-section (5), as if he were the 
Collector of ilm district.] 

15* (3) The Local Governm'ent ^may appoint to eacli district as many Msmimi 
other persons as it thinks fit to be Assistant Collectors of the first or second Oolleotom 
'Class 

(2) All such Assistant Odlleetors, and all other revenue officers in the 
district, shall be subordinate to th^ Oollectdr. ___ 


' ^ Tke words “ witli the, previous ss^ction'of tks Governor General in Oonncil were 
omitted hj s. 2 and Sch. I of Act 38 of 1920, < ' • .tt i ttt 

^ S 14A was inserted by s. 2 of tl F. Act 3 of ^ t n i i 

I * For notifications making appointments nnder s. 15, tire U. ir. now ismes .and 

Orders. 

T6L. II. ' 
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Suspeiisioa 
or temoral of 
officers. 

Talisiidars 
aad Naib 
Talasildars. 


Afcsistaat Col- 
lijctor in 
charge of sub- 
division of 
district. 


fcJiiibordination 
of Revenue 
Ofticciu 


Collector of ^ 
the district in 
case of tem- 
porary va- 
cancy. 


16. Tlie Local Government may suspend or remove any officer ap- 
pointed under section 12^ 13, 14 or 15, 

17. Tlie Local Government may appoint to each district as many per- 
sons as it may think fit to be Tahsildars and Naib Tabsildars, and nia} 
suspend or remove sucli officers or any of tbeiii, or it may delegate it- 
power of a])pointiiig*, suspending, or removing them vsubjecl to siicb rule> 
as the Local Government may pi’cscribe, 

18. (i) The Local Government may place any Assistant Colieetor )f 
tlie first class in charge of one or more sub-divisions of a district, uml 
may remove him tliereirom. 

(2) Such Assisfnnt Collector shall be called an Assistant Collector in 
charge of a sub-division of a district, and shall exercise all the powers 
and discharge all the duties conferred and imposed upon him by this Act, 
or by any other law ior the time being in fon^e, subject to the control of 
the Collector. 

(3) The Tiocal Government may ^delegate its powers under this sec- 
tion to the Collectoi' of the dislxiet, and may revoke such delegation . 

19. Every Revenue Officer of a sub-division of a district shall be 
subordinate to the Assistant Collector (if any) in charge o! such sub- 
division, subjeci to the general control of the Collector. 

20. If the Collector dies, or is disabled from performing his duties, 
the officer who succeeds temporarily to the chief executive administration 
of the disirici in revenue matters shtdl be held to be the Colieetor undto* 
this Act until the Local Government appoints a successor to the Collector 
so dying or disabled, and such successor takes charge of bis appofiitment. 


CHAPTER III. 

Maiktbnancb OB Maps akb Recoebs, 

(A) Kanungm and Patwaru. 

Power to . 21* The Collector, with the previous sanction of the Board, may 

ISmf. arrange the mahals of the district in patwaris* circles, and may,^ irmii 
waris^ circles, time to time, alter the number and limits of such circles. 

But no such arrangement or alteration shall be final unless and until 
it has been sanctioned by the Board. 

'Salaries of 22. The salaries of the patw^aris shall, from time to time, be fixed by 
’ the Collector subject to the oiAers of the Board. 

‘Appomtmoat, 29. (1) The Collector shall as hereinafter provided appoint a patwari 
to each circle, and, notwithstanding anything hereinafter contained, 
may, subject to rules made under section 234, order the removal ox dis- 
' -.1' '' , mistel of patwaris. 

' ^ lot neiitotto'idAgfttiug tmder 18 to Oollectoi^i of #«« tko 

tJ. , P.^ Boles. Order®* . 
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(2) TJie Collector may transfer a patwari from one circle to anotlier 
in tlie following cases only: — 

(a) in connection with an alteration of circles under section 21 ; 

(&) with the consent of the persons who^, in the circle to which the 
transfer is made^ have the right of nomination under sec- 
tion 24 (7). 

24. (1) Whenever a circle is without a patwari, the lambardars, or, domination 
if there are no lambardars, the proprietors of such circle or their repre- 
senfcatives in interest, shall nominate a person to be the patwari of the patwaris to 
circle, and, subject to the provisions of sub-sections (5) and (6), that fiW vacancies, 
person shall be appointed. 

(2) In case of disagreement as to the nominee the Collector shall 
ascertain the local custom (if any) and subject as aforesaid shall appoint 
the person nominated in accordance therewith. 

(5) Where no such custom can be ascertained, the Collector shall 
appoint a qualified person to be the patwari, whether such person has 
been nominated or not. 

(4) If an estate is held under direct management, or if the proprietor 
of an estate is under the superintendence of the Court of Wards, the 
Collector in charge shall be deemed to be the proprietor for the purpose 

* of nominating a patwari under this section. 

(5) If the persons in whom the nomination is vested neglect to nomi- 
nate a successor to the patwari within fifteen days from the occurrence 
of the vacancy, the Collector shall call on them by notice to mate the 
nomination, and, if they fail to do so within fifteen days from the receipt 
of the notice, the Collector shall mate the appointment. 

(6) If the persons in whom the nomination is vested neglect to follow 
the local custom in mating such nomination, or nominate a person not 
qualified to perform the duties of a patwari, or not fitted in the Collec- 
tor’s opinion to perform such duties, then the Collector shall refuse to 
appoint the nominee, and, if no fit person is nominated within fifteen 
days from the date of the notification of such refusal, shall himself 
appoint a person to the vacant ofldce. 

25. One or more kanuiigos may, subject to rules made under section Appointmeui 

2U, be appointed in each district for the proper supervision, mainten- ofkammgos. 
auce, and correction of the annual registers, and for such other duties as 
the Board may from time to time prescribe. 

26. The salaries of the kanungos shall, from time to time, be fixed Amount of 
by the Board under the ptfiers of the Local Government. ^ 

27. Every kannngo and patwari, and every person appointed tern- Kamingp® j 
porarily to discharge the duties of any such, officer, shall be deemed to be 

XLVof 1860. « servant within the meaning of the ^Indian Penal Code, a nd all sermit«, <; 


» Genl. Acts, Vol. 1. 
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oilit'ial lecOTils lOJcl kept l>y any sneli (diiec^r .shall he ht^hi lo he 

public records and iiie property ni Cinvernnuoit. 

ilh J////AS\ 

28. The Oolleeior shall, in ar<an’tlaiu'e ’^utli lules loadt* tinder 

2d4, iiiaiiitam a. Buip ami lield-hi^ok of eatdi village iti his district, and 
shall eaase annually^ or at such ionger intervals as the Board iua\ pr«>- 
scribe^ to be recorded therein ul! changes in the bonndaries of each 
ullage, mahal or flelclj and shall correct any enws which are shown Io 
have been made in such map or fiedd-book, 

29. All owners of villages, mahals or fields are bound to niainiain 
and keep in repair, at their own cost, the permanent boundary marks 
Jowfiilly erected thereon, and the (ktllector may at any lime order such 
owners — 

(a) to erect proper boundary marlus on smdt villages, mabals or 
fields ; 

(h) to repair <jr renew in such fortii and material as he may pre- 
scribe all boundary marks lawfully erected thereon. 

If such order" is not complied with within thirty da 3"8 from the com- 
inimication thereof, the Collector shall cause siudi l)oinidary marks to ha 
erected, repaired or renewed, and shall reiBver the charges incurred from 
the owners concerned iji such pro])ortion as he thinks fit, 

— The term ‘mjwners'’ iii tin's and ilu' following >c‘etion 
includes also under-proprietors, les-cciss, niorigagees or other jversons in 
possession of the land refeiTed to. 

30. The Collector ana)?- tnuler any |hu‘sou eonvicbal before him of 
wilfully erasing, removing or dnimiging u boumlary or survey mark to 
pay such sxiui, not exceeding fifty rupees, for eiuh mark so consed, 
removed or damaged as may he necessary to roHiore if, and to iward the 
informer through -whom the (mnviciion was ihfained. When such sum 
Cannot he recovered, or if the offender tainnoi be discovered, the Collector 
shall restore the mark and re(»over the cost (hereof from sucdi of the 
owners of the conterminous villages, mahals or fields as ho thinks fit. 

(C) Heginters, 

81. The Collector shall prepare and maintain — 

a list of all revenue-paying mahals, specifying the revenue 
assessed on each and the lambardar or other person through 

whom it is payable; 

of gll revenue-free mahals, specifying the aulhority and 
\ ';/;^'Oonditiofiii'. under 'iwhid^ they are exempt from, the payment 

.'■''i ' '' ' ' ‘ ■ ’ 
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32* Tliere yhall be a recorcl-of-riglits for eacli mahal or, if a niahal liecord-ot- 
consists of two or more villages^ or portions of villages, tlie record may be 
prepared lor eacli sucb. village or portion separately. 

llie record-of-rigiits shall include tlie following registers: — 

(а) a register of all the proprietors in the mahal, including the 

propidetors of specific areas, sj)ecifying the nature and 
extent of the interest of each; 

(б) in Oudh, for all inalials or pattis held in snb-settlemeni or 

under a heritable non-transferable lease, the rent payable 
under which has been fixed by the Settlement Officer oi 
other competent authority, a register of all the under- 
proprietary co-sharers or co-lessees, specifying the nature 
and extent of the interest of each of them ; 

{C} in Oudh, a register of all other under-iiroprietors in a malial, 
and all other lessees whose rents have been fixed by a 
Settlement Officer, or other competent authority, specify- 
ing the nature and extent of the interest of each of them ; 

{(I) a register of all persons holding land revenue-free, specifying 
the nature and extent of the interest of each; 

(c) a register of all persons cultivating or otherwise occupying 
land speclfTiiig the particulars required by section 55. 

Until a new recovd-of-righfcs is framed under section 53, the existing 
record-of-rights shall be the record-of-rights prescribed by this section. 

nation , — In this section the words proprietor ’’ and ^^under- 
proprietor include a person in possession of proprietary or under-pro- 
prietary rights under a mortgage or lease. 

33. (/) The Collector shall maintain the record-of-rights, and f or Tke anmaai 
tliat purposii shall annuall}^ or at such long'er intervals as the Board may 
prescribe. (*ause to be prepared an amended set of the registers enumerat- 
ed in section 32* 

Tile registers so prepared shall be called the annual registers. 

(2) The Collector shall cause to be recorded in the annual registers 
all changes that may take place and any transaction that may affect any 
of the rights or interests recorded, 

and shall therein correct any errors proved to have been made in the 
record-of -rights or in any annual register previously prepared. 

(J) ?To such change' or transaction affecting the registers prescribed 
by clauses (.«) to {d) of section 32 shall he recorded without the order of 
the Collector, or, as hereinafter provided, of the Tahsildar. , - 

34. {!) Every person obtaining possession, fay succession or transfer, Eeportof ■ 
of any proprietary or other right in a mahal, or part of a mahal, or the 

profits thereof, or in any specific area therein, which is required to be possession* ! ’ 
recorded in the registers prescribed by clauses {a) to (i) of section 32, 



GOG 


Land. Revenue. [1901: F. P. Act III. 


shall report siicJi succession or transfer to the Talisilcliir of the hihsil in 
wliicli tlie malial or any })ari. thert^ot: is situated. 

(2) In the case of a succession or transfer, other ilian a mortgage or 
lease, tlie report shall be made immediately after it lias taken place* 

(5) In the case of a mortgage or lease, tlie report shall be made 
immediately after the mortgagee or lessee lias obtained [possession there- 
under. 


Procedure 
m report. 


/ollecfcor to 
specify land 
leld by ex- 
proprietary 
jenai3f» and 
ix it® rent. 


(4) If the person so succeeding, or otherwise obtaining possession 
is a minor or otherwise disqnalitied, the guardian or other person who has 
charge of his property shall make the report required by this section. 

(o) No Revenue Conri shall entertain a suit or appliculion by the 
person so sneceeding or otherwise obtaining possossioii until such person 
has- made the I'eport required by this section. 

35. The Tahsiklar, on receiving such report, or iijum the facts com- 
ing otherwise to his knowledge, shall make such iiu|uiry as appears 
necessary, and in undisputed cases, if the succession or transfer appears 
to have taken place, shall record the same in ilie annual registers; 

if the succession or transfer is disputed, the Tahsildar shall refer the 
case to the Collector, who shall dispose of it after deciding the dispute 
in accordance with the provisions of section 40. • 

86. (i) When a right of occupancy has been cncated under the pro- 
visions of section 10 of the ^North-Western Provinces Tenancy Act, 1901, Act II 
or section 7A of the “Oiidh Rent Act, 1886, as the case may be, in favour of leoL 
of au ex-proprietary tenant, tlie Collector shall, in the course of the issa. 
mutation proceedings under section fl5, or, if wore c.iuvenieni, in a 
separate proceeding, pass an order specifying ilie land in which such 
occupancy right has been created, and fixing the rent jiayahle therefor 
in accordance -witli the provisions of those sectioiis. 

(2) The rent so fixed shall he payable from the date ihi^ ox-proprie- 
tary tenancy arose, subject to the law of limitation as to arrears of rent, 
and, save as provided by section 41 of the ’North-Western Provinces 
Tenancy Act, 1901, or section ;15R of the “Oudh Pent Act, 1880. shall u. P.Aotll 
not he liable to enhancement or abatement for a period of ten years, ex- ‘’f 
cept by order of a Settlement Officer under section 87 of this Act. 

(-3) If the case is one in which the Tahsiklar would otherwise be em- 
powered to order mutation of names under section 05, he shall refer it to 
the Collector. 

. {4) If for any reason an order specifying the land and fixing the 
rent payable has not been passed under sub-section (I), the landholder 
ot tenant, or any co-sharer directly interested in such matter, may at 
ang tiin.6 jiuring the continuance of an ex-proprietary tenancy apply for 
tke issue.;' hf/.CTA order. 
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37, ‘(i) The Local Government may prescribe proper fees for mnta- Power to 

iions in the registers : prescribe fees 

^ for inntaticn * 

Provided that no fee for a single mutation shall exceed one hundred 

1 upees. 


( 2 ) Such fees shall be levied fiom the person in whose favour the 
iiintation is made^ and shall be expended in snch manner as the Local 
Government thinks fit. 


38, Any person neglecting to make the report required by section 34 Fine for 
within three months from the date of obtaining possession tinder a mort- 
gage or lease, or from the date of the succession or other transfer, shall 
be liable to a fine not exceeding five times the ainonnt of the fee which 
would otherwise have been payable under section 37, or, when no fee is 
leviable, then not exceeding such amount as the Board may by rule 
])re.seribe. 


39. (i) All transfers and changes affecting interests in land other Eeeord of 

than those referred to in section 34 shall be recorded according to rules 

made under section 234. tary interests 

in land. 

(2) No division of a holding occupied by two or more tenants, and 
* no distribution of the rent payable in respect thereof, shall be recorded, 
unless the consent of the landholder and of all the tenants concerned 
has been attested before a Eevenue Court or the kanungo. 


a p. Act II 
0f imh 
xxiiofissa. 


(3) All disputed cases shall be reported to the Tahsildar, who shall 
make such inquiry as appears necessary, and shall submit his proceedings 
io the Collector, who, after such further inquiry as may be necessary 
shall, subject io the provisions of the ^North-Western Provinces Tenancy 
Act, 1901, or the ®0udh Eent Act, 1886, as the case may be, pass orders, 
and, if necessary, cause the annual registers to be amended. 

40. (i) All disputes regarding entries in the annixal registers shall Settlement of 
be decided on the basis of possession. 

(2) If, in the course of inquiry into a dispute under this section, the 
Collector is unable to satisfy himself as to which party is in possession, 
he shall ascertain by summary inquiry who is the person best entitled 
to the property, and shall put such person in possession. 


(3) No order as to possession passed under this section shall debar 
any person from establishing his right to the property in any Civil or 
Eevenue Court having Jurisdiction. 

41. (7) All disputes regarding boundaries shall be decided, as far as SetttoenioJ 
possible, on the basis of existing survey maps; but if this is not possible, 
the boundaries shall be fixed on the basils of actual possession. 


* Supra, 

® Suprai Vot I. 
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(2) If, ill the course oi an inquiry into a tlispiUe under this *.beU't ion, 
the Collector is uiwblo to sativsfy huaself as to wliieh part} is hi 
sion, or if it is shown that possession lias ht‘en obianual by wroii^U’fni <!!•-- 
possession of the lawful oeeupants of tlu‘ proporti within *1 pertoil 
three months previous to the eonunonemm^nt oi the iinpniu, T. ^ 
Collector— 

(а) ill ilie first case^ shall ascertain by siuiuuar\ inquiry wlit) is 

the person best entitled to the property, and shuO put srahe 
person in possession; 

(б) in the second ease, shall pul the person so di^possessedi in pos- 

session; and shall then hx the hoiindar} aceordingiy. 

42* (I) In case of any dispute respecting tlie class or temire of aipv 
tenant, ilie tjollector shall decade ac*eording* to the priiudples hud down* 
in the ^Kortk- Western Provinces Teiuuicy Act, IIHH, or the “Uu-dh lituil 
\et, 1886, as the case may be. 

(2) In the trial of disputes under this secduui, the (Wleetor simll 
obseiwe the procedure prescribed for tlie trial of ca^es of a similar kind 
under the ^Korth- Western Pinvinces Tenancy A<d-, 101)1. or for the 
frial of suits under the ^Oudh Bent Ari, 1886, as the ease may be. 

48* In case of any disptiLe regarding tlie rent payable l)y any ienati*".. 
i;Iie Collector shall not decide ibe dispntc, but sliall vecoi'd its payuble lor 
the year to which ibo annual register reh'rs the rent [>ayal>]e for ilie 
previous j^ear, unless it lias been euiiiaueed or abated by an order or 
-Igrecincul luoler ibis Act, or ilu‘ 'Xmi li-\Vesfern I’no iaccs 'fioia:!", 
Act, 1901, or tile "Oudli Reiii Ael, ISHii, a^ ilie c:i>e may be. 

44 :. All entries in the annual regish-rs ntude under siib-seetioii l-J) of 
section 33 shall be presumed io be true until Ibe euninn y is proved ; and, 
subject to the provisions of sub-section (■?) of .section 40, all decisions 
under sections 40, 41 and 42 shall he binding on all Revenue f'unris in 
respect of the suhject-matter of the dispute: but no sueh entry or deci- 
sion shall affect the right of any iiei-son to ciaim am! establish in the 
Civil Court any interest in land wiiich requires to be recorded in the 
registers pre.scribed by clauses (a) to (V7) of section 32. 

45. (/) If during the currency of a settlement the olticc ol banbanlur 
in any malial, or part of a muhal, becomes vacant, or if at any time the 
Collector decides that one or more additional iambitrduts should lx* 
appointed, he shall issue a proclamation oulliug on the eo-siiarers con- 
cerned to nominate a lambardar, and, subject io rules made under sec- 
tion nominee shall be appointed. 

" is made within one month from the issue of the 

notitej i^.l^qnalifi^^ refuses to , act, the' Collector 
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may aitac^li the malial, or part ihereof, and hold it under direct manage'- 
meiit until a t|iia lifted nominee is appointed. 

The collections of the mahal, or part thereof, so attached shall be 
applied to the payment of the revenue, the cost of management, and any 
expenses with which the mahal, or part thei'eof, is chargeable, and any 
surplus wshall be divided amongst the recorded co-sharers in proportion to 
their respective shares at such times as the profits are ordinarily divisible. 


46. Any person whose rights, interests, or liabilities are required 
by any enactment for tbe time being in force, or by any rule made under mafcion neces- 
aiiy such enactment, to be entered in any official register by a kanungo saryforthe 
or patwari, shall be bound to furnish, on the requisition of the kanungo of reSrcls?^ 


or patwari or of any revenue ofiicer engaged in compiling the register, 
all information necessaiy for the correct compilation thereof. 


47. All maps, field-books and registers kept luuler this Act shall be n^gpection of 
open to public inspection at such hours and on such conditions as to fees 
or otherwise as the Local Government may prescribe. 


CHAPTBB IV. 

Revision of Maps akb Eecopds. 

48. If the Local Government thinks that, in any district or other Notification 
local area, a general or partial revision of the records or a re-survey, or operates, 
both, should be made, it shall publish a notification to that effe<‘t; 

and ever}’* such local area shall be held to be under record or survey Effect of noti- 
oj>erations, or both, as the ease may be, from the date of the notification 
until the issue of another notification decdaring the operations to be closed 
tberein. 

49. The lioea! Government may appoint an officer, hereiiiaftei Record 
called the Record Officer, to be in charge of the record operations or the 
survey, or both, as the ease may be, in any local area, and as many 
Assistant Re(‘ord Offic^ers as io it may vseem fit, and such officers shall 
exercise all the po\'^ers conferred on them by this Act so long as such 
local! area is under record or survey operations, as the case may be. 

50. When any local area is under survey operations, the Record Bowers of 
Officer may issue a proclamation directing all owners of villages, iiialials 

and fields i-o erect, within fifteen da^^si, siirdi boundary marks as he may of boundary 
tbiidc necessary io define the limits of their villages, mahak or fields ; 
and, III default of their compliance within the time specified ifi the pro- 
clamaiioii, he may cause such boundary marks to he erected, and the 
Coikctor shall recover the cost of their erection from the owners. 
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EspIanaUon. — Tlie ieriu owners ’’ in tins section includes also 
under-proprietors^ lessees, mortgagees, or other persons in. possession 
of the land referred to. 

51. In cose of any dispute concernmg any boundaries, the llecoi*d 
Officer shall decide such dispute in the manner prescribed in section 41. 

52* When any local area is nnder snryey operaliims, the Record 
Officer shall prepare for each Tillage tlierein a map and field-book, which 
shall thereafter be maiiiiained by the Collector as provided by section 28, 
instead of the map and field-book previonsly existing. 

53. When any local area is under record operations, the Record 
Officer sJiall frame, for each mahal therein, a record containing the 
registex's enumerated in section 32 or such of them the Local G-overn- 
ment may direct, and the record or portion thereof so framed shall there- 
after be maintained by the Collector, instead of the vevonl or portion of 
the record previously maintained under section 33. 

54. All undisputed entries in the reoord-of -rights shall be atiested 
by the parties interested, and all disputes regarding such entries, whe- 
ther taken up by the Record Officer of his own motion or upon applica- 
tion by any party interested, shall be disposed of by him in accordance 
with the provisions of sections 40, 41, 42 and 43. 

55. The register of persons cultivating or otherwise occupying land 
prescribed by clause (c) of section 32 simll specify as to each tenant the 
following particulars: — 


(ex) the nature and class of his tenure as deiermined by the 

^North-Western Provinces Tenancy Act, 1901, or the u, F. Aofc II 
"*Ondh Rent Act, 1886, as the case may be; XXErf 

(h) the rent payable by the tenant; 

(c) in the North-Western Provinces if he be a tenant without a 

right of occupancy, the number of completed yeai 3 dttring 
which he has held the land then in his possession ; 

and, subject to rules made by the Board under section 234; 

(d) any other condition of the tenure, whether contained in a 

written lease or otherwise* 


_ The register shall also specify the proprietors or under-proprietoi* 
^(if My) holding land as sir, or cultivating land not being sir, otherwise 
ienante, and shall state with respect to the latter class of land 
the 'Completed years during which they have 'so cultivated. 
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Explanation, — ^Por tlie purposes of this section the year for which the 
register is prepared shall he reckoned as a completed year. 

56. In the North-Western Provinces all cesses which are payable Cesses pay^ 
hj tenants on account of the occnpation of land and which are of the tobeTeLrded 
nature of rent payable in addition to the rent of tenants, or in lien of N--W. P. 
which proprietary rights may be assigned nnder section 78, danse (6), 

shall be recorded by the llecord Ofldcer nnder the appellations by which 
they are known, and no cesses not so recorded shall be recoverable in any 
Civil or Hevenne Court. 

57. All entries in the record-of -rights prepared in accordance with Presumption 
the provisions of this Chapter shall be presumed to be true until 

contrary is proved; and all decisions under this Chapter in cases of 
dispute shall, subject to the provisions of sub-section (3) of section 40, 
he binding on all Revenue Courts in respect of the subject-matter of 
such disputes ; but no such entry or decision shall aSect the right of any 
person to claim and establish in the Civil Court any interest in land 
which requires to be recorded in the registers prescribed by clauses 
{a) io (d) of section 32. 


CHAPTER V. 


Settlemeot oe the Revenub. 

58* (i) All land, to whatever purpose applied and wherever situate Assessment oi 
is liable to the payment of revenue to the Government, except such land 
as has been wholly exempted from such liability by special grant of, or 
contract with, the Government or by tbe provisions of any law for the 
time being in force. 

(2) Revenue may be assessed on land, notwithstanding that that 
revenue, by reason of its having been assigned, released, compounded 
for or redeemed, is not payable to the Government. 

(5) No length of occupancy of any land, nor any grant of land made SwiBgof 
by the proprietor, shall release such land from the liability to 
revenue. 

59. Whenever the Local Government thinks that any district or NotiJScation 
other local area liable to be brought under settlement should be so 
brought, it shall publish a notification to that effect, and every such Sottlemeavto 
local area shall be held to be under settlement from the date of the noti- 
fication until the issue of another notification declaring settlement opera- closing noti- ^ 
tiems to be closed therein 
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60. T 'he ijoeai txovernmenr may appoint an (>l!i<*oi\ fioreiouiier ealleu 
the Settlement Ottieer, to he in charge of the seillemeni of any Jistiiet 
or other local area, and as many AN^i^^ant SetllenHmt Olfieers, as In i% 
may seem hi; ami such oiiicers shall ^ while so employoih es:m‘ci.se the 
powers confeiTCil upon them tiy this Ac^t so long as such local area is 
iiuder setileineiii. 

61. When a local area is under settlement the duty of iiiaiutainiiig 
the maps ami tield-hooks, and preparing the aniuial registers^ may he 
transferred under the orders of the Board from the Collector to Uie Settle- 
ment Officer, who shall thereupon exenu'se all the powms conferred on 
the Collector hy Chapter III. 

62. The Local CjoTermuent shall ^ make ^rules for t!o^ 

guidance ot tlu^ Settlement Offi(‘er in assessing the revenue. 

63. The Seitlement Officer, in accordance with the rules made under 
section (S2. shall select rent-rates for the purpose of assessment, and 
report them for iko sanction of Ihe Board, ami on receipt of such sanc- 
tion slmll frame proposals of mssessmeni and report them fm* ihe orders 
of the Board. 


64. After ihe receipt of, anti subject to, the orders of the Board on* 
such proposals, the Set (lenient Officer shall declare ihe assessment of 
each inaiial to the person with wdiom the settlement tliereof is to be nunhn 

If any mahal comprises two or more villages or portions of villages, 
the Settiejoent Officer shall de(dare the assessment of each such village 
or portion ot village, and also the aggreg‘ute ainuimi of the assessment 
of ihe wiiole mahaL 

Siud) declaraiiun shall be made at a time and place to be notified by 
the Settlement Officer. 

65. {!) Subject to the provisions of section To, the settlement shall 
be made — * 


(//) in the ease o! a taluqdari mahal, with the ialucplar; 


(/;} in tile case of other malmls, with the proprietor of the malial, 
or when there are two or more proprietors, wiil't the lam- 
bardars unlesvs for special reasons the Betthnnent Officer 
decides to make the settlement mdih all the proprietors. 


(2) If any taluqdnr or other proprietor with whom sellknnent would 
jtlierwis#^ have been made— 

,..0' transferred possession of his malial or share to a imortftgee, 

mortgagee; 

^ by tb© Governor 

M/l ’o! Ad M of 19^). 
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{h) k a lunatic^ ntiinorj or oilier person incapable of inaking a 
• coniiYict, tlie settlement stall be made on bis bebalf wiili 
Ills legal representative. 

66. If tbe persons entitled to settlement agree to the assessment so Effect of 
declared, tliey and those wliom they represent stall be liable to pay 

iiiicli assessment — declared. 

(<?) il tbe term of tte former settlement lias not expired, from the 
date on vliicb it expires ; 

(b) if snet ierm lias expired, from tbe date of suet agreement or 
from siicli subsequent date as tte Boaid may direct; 

and in malials in wtich tte land or part of tte land is teld in Distribution 
severally, tbe Settlement Officer stall distribute suet assessment on tte 
land so held. 

67. In any niatal wliere, by tte established custom, tte land or tte Enforcement 

amount of revenue payable by eact starer is subject to periodical re- to 
distribution or re-ad Justment, tte Settlement Officer may, on applica- tioaofland 
tion of tte eo-starers, enforce suet re-distribution or re-adjustment ae- ^^tfofTeve- 
eording to suet established custom. nue shares. 

68. If ihe person to be settled with refuses to accept tte assessment Exclutlonof 
declared by tlie Settlement Officer, or fails to accept siicb assessment 

witliin thirty dajrs from tbe date of declaration by tbe Settlement Officer to accept 
under section 64, tte Settlement Officer stall report the case through 
the Commissioner to the Board, 

and the Board may direct that tte person so refusing or failing be 
excluded from tte settlement for suet term, not exceeding fifteen years 
from tte date of suet direction, as tte Board thinks fit, 

and ihe Collector may, with tte previous sanction of tte Board, 
ffilbei' farm the niahal or told it under direct management during such 
ierm, or any part thereof, and stall pay to tte person so excluded any 
luiiual allowance to wliicb lie may be eniiiled under section 14': 

Provided that, if the malial is a taluqclari matal, tbe taluqdar stall 
iioi be excluded from the settlement of bis entire malial ^ or 

^ of a portion thereof without tbe sanction of tbe Local 
fTOvernment, 

69. If a taluqdar is excluded from tbe settlement of any portion of Offer of fam 
bis ialuqa under section 68, and if suet portion is teld in sub-settlement 

by an under-proprietor, tte farm of suet portion stall be offered to suet 
loider-propiietor on suet teims as tte Board may in %'^acb case direct, 

70. If such under-proprietor accepts tte assessment so offered, tte Allowance to 
taluqdar so excluded stall be entitled to an allowance out of the profits 

such portion to be fixed by the Board, not exceeding the stare of tte 

* The words •without the previous sanction of the Governor General in Council 
and the words ** from the setileraent were omitted hy s. 2 and Sch. I of Act 38 of 1920 ' , 
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gross assets^ (if any) to wliicli lie would kave been entitled bad lie accept- 
ed tke assessment. 

In oilier cases tke taluqdar so excluded shall (subject to tke orders 
of ike Board) be entitled to an allowance out of ike profits of suck ])or- 
iion of not less ilian five or more than fifteen per cent, on tke amount 
proposed to be assessed thereon, 

71, Wlien the term fixed under section 68 expires, tke Collector sliall 
offer settlement of tke makal to tke person iken entitled to seitlemeiit 
at suck assessment as tke Board may direct for tke remainder of tke 
term of settlement of tke local area in which tke makal is situated. If 
suck person refuses to accept ike offer, lie may, wutk tke sanction of ike 
Board and subject to tke provisions of section 68 as far as they are appli- 
cable, be excluded from settlement for suck period not exceeding tke 
remainder of tke term of tke settlement of tke local area as tke Board 
may direct, 

72, If, in a makal in wMck tke land or a part of tke land is keid in 
sevexaliy, tke Settlement Officer kas decided to make tke settlement wiik 
all tke proprietors nnder section 66, any co-akarer refuses or fails, wiik- 
in tkiriy days from tke date of tke declaration by the Settlement Officer 
under section 64, to accept the assessment so declared, the Settlement 
Officer may transfer tke share of tke person so refusing or failing, for a" 
term not exceeding fifteen years, to all or any of tke remaining co- 
sharers in tke makal who may be willing to accept the transfer. The co- 
sharers accepting tke transfer shall pay io the proprietor any annual 
allowance to which lie is entitled under section 74. 

If no co-sharer accepts such transfer, the entire mahal shall be dealt 
with under section 68, as if all the co-sharers had refused or failed to 
accept the assessment. 

78, When the term fixed under section 72 expires, if tke co-sharer 
whose share kas been transferred tken accepts the assessment declared 
by tke Settlement Officer, tke Collector skall put suck co-skarer in 
possession of his share. 

If suck co-sharer does not so accept, the transfer shall he maintained 
for the remainder of the term of the settlement of the mahaL 

74. Any proprietor who kas been excluded from settlement under 
section 68, or whose share kas been transferred under section 72, shall 
be entitled, during tke term id suck exclusion or transfer,— 

(a) if he kas no land which ke would be entitled to hold upon a 
" , . , ; ^ transfer of Ms proprietary rights, as an ex*proprietary 

, temnt under section 10 of tke Wortk-Westem ProYincea 
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XXHof 
1886. 


l\ P, Act II 
of 1901, 
XXII of 
1886. 


ICr.RAct II 
of 1901. 


Tenancy Act, 1901, or section 7A of tlie ^Oiidli Eent Act, 
1886, as the case may be, to receive an annual allowance of 
not less than five and not more than fifteen per cent on 
the revenue assessed upon the mahal or share; or 

(6) if he has sneh land, to hold it at a rent to be fixed by the 
Settlement OjJicer in accordance with the provisions of sec- 
tion 10 of the ^North-Western Provinces Tenancy Act, 
1901, or section 7A of the ^Ondh Eent Act, 1886, as the 
case may be, and if one-third of the rent so fixed is less 
than fifteen per eent on the revenue of the mahal or share, 
to receive such annual allowance as, when added to the 
one-third aforesaid, shall be not less than five and not more 
than fifteen per cent on such revenue. 


75. In any mahal in the North-Western Provinces whenever several 
persons possess separate heritable and transferable proprietary interests, 
such interests being of different kinds, the Settlement Officer shall, under 
the rales for the time being in force, determine — 

(а) which of such persons shall be admitted to engage for the 

payment of the revenue, due provision being made for 
securing the rights of the others ; and 

(б) the manner and proportion in which the net profits of the 

mahal shall be allotted to the several persons possessing 
separate interests as aforesaid for the term of the settle- 
ment. 


Power in N.- 
W. P. to 
direct wbicii 
of several 
parties having 
separate and 
different 
interests shall 
bo admitted 
to s© 1 iement 
and to 
prescribe 
distribution. 


76, (?) If in any mabal coming' under tTae provisions of section 75 Power to 
tlie separate properties bear to each other the relation of superior and 
inferior, and the settlement be made with the party possessing the with inferior 
superior right, the Settlement Officer may make, on behalf of the superior 
proprietor, a sub-sett] ement with the inferior proprietor hy which such superior 
inferior shall be bound to pay to tbe superior an amount equal to the 
Government demand in respect of the mahal, together with the share under aeotion 
of the profits thereof allotted to the superior proprietor under section 75. ''S- 

(2) If the inferior proprietor refuses to agree to the sub-settlement, 
the mahal shall be made over to the superior proprietor for the term of proprietor, 
settlement, and the inferior proprietor shall hold as an ex-proprietary 
tenant the land fif any) cultivated by him at the date of such refusal 
at a rent to be fixed by tbe Settlement Officer in accordance with the 
provisions of section 10 of the ^North.-Westem Provinces Tenancy Act, 

1901. 
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OK) 


on inferior 
pro]«ietor 
mmi settle- 
ment mnde 
witli liini. 


Power in 
N.4V* l\ 
to make 
amingements 
for the hone- 
tit of x^ersom 
possessing 
rights whioh 
do not entitle 
them to 
settlement. 


Determina- 
tion 111 Oadli 
of aniottiit 
) pa^fthle to 


(.3) If oiie-iliird oi; tlie vent .so iixed i.s loss iliaii fifteeii per eent af tlie 
profits allotted to tlie inferior jiroprietor under seta ion T“>. tlje superior 
proprietor sliall ])ay the inferior proprietor an annual allowance, wliieli, 
wlieii added io ilie one-tlurd afoiesaid, shall he not le^s than five and 
not more than fifteen per cent of sneh protiis, 

(J) It the inferior proprieior euliivided no land at liie date oi such 
refusal, the superior proprietor shall par him aii annual alkovanee of 
nut less Ihuii five or more than iifteen per cent. <d iln^ profits allotted to 
iiim, a-s the Board may cliretd. 

77, If the setilement of siicli a anahal is tuade with the iatVri<»r pro- 
prietoip the amount to be paid hy liim sluil! be fixed by the Settlement 
Officer at such a sum as may be equal to the assessment 0i sucdi mahal, 
[(jgeilier ■with the share of the profits allowed to the superior proprietor, 
and in this case the sliare of the superior proprietor shall be realised as 
revenue, and paid to him by the Collector. 

78, If in any lualial iu the iSortlnWesteru Priwinees tluu*e exist 
])ersons possessing proprietary rights therein which are not of such a 
nature as to entitle their possessors to settlement, the Settlement Officer 
may make sucli arrangements as shall secure sucdi persons in possession 
of their existing rights, or of an equivalent thereto. 

This may be done— 

f^.) by the formation of a sub-settlement on behalf of the proprie- 
tors with sudi ])ersons for any lands actually in their pos- 
session; or 

* 

{!/) in malials hold a.s joint undivided pro]) 0 i'iy and wlien tlie .said 
riglits are tiglds io rocaive i'rom ihe t(Uiani« any money 
payment or portion of ilie agricultural produce, by assign- 
ing, in lieu thereof the proprietary right in a certain por- 
tion of the mahal, the profits of ■which are eqxii valent, in 
the opinion of the Settlement Ofiicer, to the said payment 
or portion ; or 

(o) in such other way na ahall maintain the persons referred to in 
the first clause of this section in Ihe enjoyment of, or of an 
eqxiivalent io, their existing rights. 

79, In Oudh, after declaring the assessment of a mahal, the Settle- 
ment Officer shall, in accordance with the provisions of the ^Oudh Ruh-xX¥lof 
Settlement Act, 18G6, so far as they arc ajjjxlicable, and subject to rules 

made xinder section 234, determine the rent to be paid by all under- 
proprietors in a mahal whether holding a snb-settlement or not, and by 

J;; i [.:iy:.n..n ii||iiii, L a, m ' i m'i. i ,i 

' , , ^anpra, Vol. I. 



TMJ of 
1886 . 


I8ai : ”0 , i? . i!*ei xil.J ; *-/,/ ilt'^nue. tll7 

I'l hoi'iuMt*, iiCii-irdr.sieraMe leases bolding iindei" a judicial 


al^ iioMd]*,' 
dei'iNioii, 

htiii liie rnit is so detenu I tlie eo-sUaiTrs may agree tliat the 
rent .siiall !ie paid hy one of llieni os iheir representative^ and the Seille- 
iiienl Chlicer shall record snch agreement, but no such agreement shall 
aftecl ihe joint and several rosponsihility of all co-sharers for the rent. 

Xidliing* ill this soeiion sliall apply io rent payable by a tenant with 
a right of ota-npaiu^ uad* r dse ^ fo ils^ bMida Ifoid A<a, bSStJ. 

80 * "Waste laud in the Xorih-'Wc'-teru rimiuees vliicl] has neiilun* procedure sa 
boeii judicially declared to he j)aii of any niahal, nor included within the 
bonndunewS of any nialial at any previuns settlement, shall be marked off had iToUm 
by Oio St'lihuneui (iiiieer. oludodmauy 

And lie sliail record a proceeding declaring such land to be the pro- rious settle, 
perly of Ijovernmeni, and issue a proclamation to that effect calling on 
all persons having any claims on such land to make the same witliin 
three iiuuiths fj‘oui the date of the protdaination, 

81 . Rueli proalaniaiion sbadl be held to be an adveiiiseinent cf the i^rodiuuati^ui 

tli'iicisi! (if N’vii liUid wiiliin jiu' ’aet.nhig of “A.‘t XMIl of Itifi-I f.!« ifhcrufeb™ 
/loA ft) pror.ide jar the (idjtid/cafiok «/ fJaims io ivaxle lattdx), spctioii 1, 
and any pe]>o]i having- (.-laiins i» siudi land imist proeaed according to x”xillof 
tlie provisions of that Act; and for the adjudication of such claims, the 
Setllemout OfHc('r shall have the powers of a Collector under that Act. 

82. If no claim is made io the proprietary right of such waste land, Prooedarojis 
or if such waste land is decided to be the propei-ly of Government, but unSmed or 
the proprietor of the adjoining mnhal proves that he has theretofore en- ndjudgedto 
joyed the use of sxicls land for pastoral or agricultural purposes, the 
Selllcmeiit Olficer may assign to such nvahal so much of such wa.stc land 

as he may consider rcijuisiic for- such purposes; and he shall mark oS 
the remainder and declare it to he tlic property of Government. 

88. Tf the claimant obtain a decree under the provisions of the said .Soitioment of 
Act, XXI II of 18(i8,® lor the whole or part of such waste land, fhc 
Settloraent Officer shall make the potileTnent of the land to which a title belong to 
is so established under the provisions of this Chapter. ekiraant. 

84- (/) In niahals in which there are more than one proprietor, the Arrangsments 
Settlement Officer shall record the arrangement agreed to by the persons oo-^^rra*ta 
concerned — , be recorded. 


(a) for the distribution of the profits derived from sources common 
to the proprietary body; 


‘Snsra, Vol. I. 

‘The Wwte-iands (Claims) Act, 1863, Genl. Acts, VoL I. 
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{h) as to tlie ualure and apportionuient <d the villuge e\|u'u>rs: 

(c) when a niahal, patti, or other sub-division of a mulial is lieht 
in. joint ownership, as to the uuinner in vvhieii ’he eo- 
sliarers sliall contribute to the payiueut of the revcinie 
fixed on such niahal or distributed ou such patti or sub- 
division by the Settleiuent Ofiicer: 

\d) as to the manner in which laiubardars or co-sharers are to, 
collect from the cultivators. 


Becitsioii of 
disputes. 


Reooid of 
cu&ionis 


jPresumpiion 
as to entries. 

Arrange- 
ments 
to he deter- 
mined and re- 
corded. 


(2) If BO arraiigeBieiit irt agreed lo, the Seiilemeiit Officer deeid»» 
all disputes coucernmg any of the matter^ aioresaid iti uec4>rdauct' wiilk 
the existing Tillage custom and frame the record accordingly. 

(3) The Settlement Oifieer shall also ascertain and record the exist- 
ing village custom in regard to any other matter which lie may he direcf-t- 
ed to record by rules made under section 234. 

(4) All entries in the record made under this section shall be pre- 
sumed to be true until tbe contrary is proved. 

85. The Settlement Officer shall, subject to rules made under sec- 
tion 234, determine and record — 

(а) the amounts of instalmejats of rent and the respective dates 

for their payment ; 

(б) the dates for the payment of any amount payable by inferior. 

to superior proprietors under section 75 ; 

(c) the dates on whicb profits shall be divisible by lambardars; 

and 

(d) any other matter which he may be directed by such rules to 

determine and record. 


Cesses to be 
recorded. 


Conditions on 
*c5plleotiott of 
eesses. 


86. {!) A list of all cesses other than those referred to in section 56 
levied in accordance with village custom shall, if generally or specially 
sanctioned by the Local Government, be recorded by the Seilleinent 
Officer, and no cesses not so recorded shall be recoverable in any Civil or 
Eevenue Court; and no such list shall be altered or added to during the 
currency of settlement. 

(3) The Local Government may, from time to time, impose on the 
collection of any cesses so sanctioned such conditions as to conservancy, 
police or other establishments connected with the village, ba^sar, or fair 
in or on account of which the cesses are levied as it tbinfes fit. 

(.3i) The ^[Loeal Government] may, in eas(> of doubt, declare wdiai 
shall he a cess within the meaning of this section. 

, (4) This seciion shall not apply to Oudh, unless and until a list of 
messes as aforesaid has been recorded by the Settlement Officer at a revL 
settlement in' the manner prescribed in this section. 
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87« (/} The Sett.ieiaeni Oflicer sluill, on ilie application of tlie land- Botermina- 
holder oi; iT an ex-proprieiaiy ur 0 (U*Uj)ancy ionniit, and lurtTj of his own 
motion, deiernuiie and fix the rents payable by sticli lenanis whether by 
wav of eiihaiiceineiii, almlemeiit or otherwise. eupanej ten- 

^ ahts. 

(5) In fixing suck reniSj ike Settlement Oilieer skall liare regard— 


U* P. Act 
II of 1901 
XXII of 
1886. 


V, P. Act 
li of 1901, 
XXil of 
1S86* 


(a) in tke case of ex-proprietary tenants to the provisions €»f sec- 
tion !0 of ike ^?5’orik-'\Veslern Pr(jvnices Tenancy Act^ 
1901, or section TA of ike -Ondk Etoil Act, 1886, as the 
case may be; 

(5) in ike case of occupancy tenants — 

(?) io ike provisions of tke ^l^orth-Westerii Provinces 
Tenancy Ac*i, 1901, or ike "'Oudli Bent Act, 1886, as 
the case may be^ for the enhancement or abatement of 
such rents; or 

(it) with ike previous sanction of the Local Government, to 
the rent-rates sanctioned by tke Board, in passing 
orders on ike report submitted under section 63, for 
similar land wiih similar advaniages in the circle in 
wliick the holding of ike tenant is situate, or io the 
spcfdal reni-rates (if any) employed for the assessment 
of tke malial in which such hoMing is situate : 


Provided tlia1 when it is proved ikat, by local emstom or practice, — > 


(a) caste is taken into account in determining the rent payable 
by tenants, or 

(h) any class of persons hold land on favourable rates of rent, 

tke rent shall be fixed with reference to such custom or practice, hut 
in no case at oai animmt Jess than tke revenue payable in respect of the 
holding wiik an addiliem td iweidy per cent thereon. 


88. In enses in vliiek rentB have heretofore been paid in kind, or on Power to 
Ike esfiinated value of a portion of the crop, or by rates varying wiih 

tke crop, or partly in one of such ways, and partly in another or others Mnd, oto,, to 
of such ways, application to commule such rent to a fixed money rent 
may bo made io the Seltlcmenl Officer either by the landholder or hy 
any ©x-proprietary tenant, or occupancy tenant, or, in Oiidh, by any 
under-proprietor or lessee whose rent has been fixed by a Settlement 
Officer. 

89. On receipt of such application, the Settlement Officer shall deal 
with the case as if it ware an application under section 87, and shall 

, , ^ — __ — — — — — isoamttle, • ' 

1 giipra, . ' 

* Snptd, ToL I, ■ V 
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deterimne tlie sum to be paid in coiimiutation in accordance ilie 

provisioiivs of that section so far as it may be applicable : 

Provided that the Local Government may empower any Settlement 
Officer, when any such application made before him is opposed, to refuse, 
for reasons to be recorded by him in writing, to grant the same. 

90» (1) An application for enhancement or abaiement or coiiimiiia- 
tion of rent may be brought before a Settlement Officer against or by 
any number of tenants collectively, provided that all such tenants are 
tenants to the same landholder and all the holdings in rcs])oet of which 
the application is made are situated in the same mahal. 

(2) 1^0 order shall be passed in any such suit af acting ilie interests 
of any person unless the Settlement Officer is satisfied that ho has had an 
opportunity of appearing and being heard. 

(5) The order shall specify the extent to which each of the tenants is 
affected thereby. 

91^ Any rent fixed by order of the Settlement Officer under this Act 
shall, in the case of an ex-proprietary tenant, be payable frcmi ilie date 
such ex-proprietary tenancy arose, subject to the law of limit aiion as to 
arrears of rent, and in other cases from the first day of July next follow- 
ing the date of such order unless for some reason to be recorded tlio^ 
Settlement Officer thinks fit to direct that it shall be payable from some 
earlier date. 

92. The Settlement Officer shall inquire into the ease of all lands 
released conditionally or for a term, from the payment; of revenue, and 
shall assess such lands if it appears to Mm that the conditions have !)een 
transgressed or the term has expired. ■ 

93. (2) Any person claiming land free of revenue not recorded as 
revenue-free shall be bound to prove his title to hold such land free of 
revenue. 

^(ff) If he proves his title to the satisfaction of the Settlement OiFK^cr, 
the case shall be reported io the Local Goveriimeni, whose orders thereon 
shall be final. 

(5) If the title is not so proved, the Settlement Officer shall proceed 
to assess the land, and io make the settlement of it with the |)cr 5 <on in 
actual possession as proprietor. 

94. (1) BTo settlement under this Chapter shall be final until it has 
been confirmed by the Local Government. 

(2) The Local Government shall, when confirming the settlement, fix 
the, term thereof. 

^ may be' revised,! if the Local Government m 

the_set^meniie’ confirmed, and in such case 
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ilio lovisoil asso,>siuoul sliall be declared, and the proTisions of sections confirmation. 
64 to 79-(l)oth inclusive) shall apply. 

95. All persons with whom a settlement of land has been made, shall, I'oiiuro of 
if they coiitimie to hold the land after the term of such settlement 
expired, hold upon the conditions of such settlement until a new settle- settlommi,b 
mont is made. until ucw 

‘ settlement' is 

made. 


CIIAPTEE TI. 


ReVISIOxX of ASSESS^^tEKT AND OTIXEE PROCEEDINGS DURING CURRENCY OF 

Settlement. 

96. Ys lien ihe tmin of settlement fixed for any nialial or class ol i^hort-tem 
mahuls is less ihan that iixed for itio local area in which iliey are situated 

and such ierm expires, the Collecdor shall assess and seiile such mahals 
in accordance with rides made under section 234. 

97. At any time during the tnirrenev of a seiileineni, ihe Local Powers to 
Government mav invest unv officer with the iiowers of a Kelilonieni Officer t^yestany 
iin(h‘r CJiapier \ wiilun such liiniis. with sucli resiricfious, and for such powers of a 

• period as if lliinks Hi, hut not so as to enable him to enhance ihe revenue 

n T T uiiiccr* 

oi a maliaL 


98. The Coll color shall inquire annually into tho cases of ail lands Annual 
released conditionally or for a term from the payment of revenue. wTonM*^'* 

If the condition is broken, he shall report tho case to the Commissioner sraats. 
for orders ; 


and if the term has expired ttr (where the grant is for the life of the 
grantee) if the grantee* has died, lie shall assess the land and report his 
proceedings to ihe. Conimisaioner for sanoiion. 


99. f 7) Land added by alluvion to a niahal may be assessed and settled SoUlumont of 
by the Collector in necordunce with rules made under section 234. 

(2) When the oidturable area of any niahal has been diminished by ^iSmont 
fluvial iudion, Ihe (kdlector may, in the, case of a mahal under pci'-whonoultur- 
maneiit seitleuieni, .grant susjiension of revenue, and in the case of Odnoad'^”'* 
mahal not under permanent settlement revise the assessment. fluvial action. 

100. When such assessment or revision of assessment is made in a 'Detennina. 

holding in Ondh, to which the provisions of section 79 apply, the Collec- i^^oudiof 
tor shall determine the rent payable by the under-proprietor or lessee in rant payable 
accordaiico with, the provisions of section 79. priX^r^”*, 

tea 


101. When the revenue assessed on land held in the North-Western ReduoMon, 
Provinces by an inferior proprietor, or in Oudh by a person to whom the 



622 


Land Revenue. [1901: m P- Act III. 

amount pay. prorisioii^ of section 79 apply lias been retliicecl or hi ])arl 8iisj)aii(letl or 
aMebyan remitted, tlie Collector may, subject to rules made under see lion TM, 
proprietor or make a proportionate reduction, suspension or remission in ilie aiiuniist 

under-pro- payable by such inferior proprietor or such person for such land. 

prietor or ^ 

lessee 

Collector to 102. (1) For the purpose of making settlemeiii^ or invisiug assess- 
of a^^ettle'^ ments under sections 96, 98 and 99, the Collector sliall have ihe ]a)WtU‘s 
ment O&cer. of a Settlement Officer. 

(2) No settlement, revision of assessment or suspension of re\(‘inio 
made under the foregoing sections of this Chapter sliall he final until it 
has been sanctioned by the Commissioner. 

Power to 10*3. If during the currency of a settlemeih tlie pro])rieiary possession 

specific area other than a definite share in a mail a] is transferred, 
specific areas the Collector may determine the projiortion oi tlie revenue payable 

transferred thereon. 

during settle- 

ment 

Commutation 104. The Local Government may, from time to time, by nalification 
of rent, and the Gazette, — 

(a) declare the provisions of sections 88 to 99. in eases of com- 
mutation of rent-, applieulde to any disiriei or portion cvf a 
district not under settlement; 

(b) declare what officers are empowered io hear aaid decide ii]ipli* 
cations under section 88 in such disiritd or portion of a 
district, and lay down rules for their guidance; 

[a) withdraw any notification previously ])ublished under this 
section. 


joiuaer oi 

tenants m 
applications 
relating to 
rent during 
the currency 
of settlement. 


Applications 105. When the record or settlement operations are (dosed by ncdifica- 
pd proceed- ^ion under section 48 or section 59, all applications and proceedings then 
before pending before the Record or Settlement Officer shall be iransferred to 
Collector, who shall have the powers of a Record or Settlement 

oWerwben Officer for the disposal thereof. 

operations 

aie closed. 


CHAPTER VII. 


PAETITIOR- AST) IJrion of Mahai.s. 


Meaning of 
partition/’ 


100. Partition means the division of a inahal or of a part of a 
inahal into two or more portions, each consisting of one or more shares* 

Ie “ imperfect partitiou ” the several portions remain jointly res- 
ponsible for the revenne assessed on the- whole malial. 

In “ perfect partition ” the whale mahal is diyided and the,.:several 
portions become sepn;iate , mahals, „ each severally respOE^ible for the 
revenue distributed iherebn, , 
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TIh' proiediuv prebcribed in ibis Chapter shtill Lo lolloweil in all 
wlietlier iiisporlect or perfect, except ^\lle^e it is otlier'wase 
ex}n‘eKS>]y tleelareiL 

107. An application fur pariliion shall l>e acconipanied by a certified Apnliraflon 
copy oi file aiiiuiiil register of propiieiois prescri1)e(l br seciioii dS, 

may 1 e by one oi Jointly by two or nioi'o of ilie roeoi'decl co- 

sharers of a inulial : 

ProTidod tliai, when a share is in possession of a luorigagee, no appli- 
cation lor partition by tMlIitn* mortgagor t>r nnaigagce sliall bt‘ entertained 
unless boiJi lia\e jtnned in such a,p]>!ica titan 

108. Whet> a maltal is sitnated In two or more dislueis^ the j)ariition partitioii uf 
slrall be made in siieh one of the diHlriels as, if ihc)’* are in the same 
ilivisHm, the Coimiiissionev, tw, il in different dhisitnis, ilie Board, may cimrkts. 
clireei . 

109. f /t If, on reeei]}t of the application, or at any oilier stage of a 
paitilioii In foH‘ etmfirmat ion, dier* ap^peavs to be any Mdfbdeni reason 
for refasinc oi slopping the fsoaiinni, ibt^ t\dleet(ir may, of his own 
tiiotion or on tin* repml ol the A^^is(ant thdleciur making ilio partition. 

• stay the paniUoiK and order the pt‘tH‘eedings to he qnashed, 

Xo imiiud ^ha!! bt^ formed by perfect parUiion niiless the area 
1he]‘eof is at least «nie bnndfcd acres or unless, if the area is loss than 
one hundred acuacs, t!\e reve'nne ihorttof Is at lojust one htuidtod rupees, 
and if the application for perfect partition inrolves the foramiion of a 
mu ha I infringing ihes<^ c*onditi(ms. ii shall be disallowed. 

110. (/) 1'he (^difNlor. mi reeeiving nv applit^aiioi! for partition, Prodamation 

if H is in t.nlnr auil no! opi'ti in ohjnftion on tlur facn of ii, issin' a 
|t! 0 (' 1 aiuniioii on Minh of iho I'ts-ordci! oo-.slitn'i'rs in ilio niulml n s for partition. 

i‘.avo not joiTiod in tlic npY>!ieution lo npiKur bofon* liim oitlior in peTSon 
nr by ti did}' anthorisod Uffent on a thiy not k'S.s iliau ilnriy or more tlian 
,Nxiy day, from ilm datr' of iln' issno ilmraof, mid io siuic tlioii‘ objpciioTiH 
fif itnyi'io till' jniriitioii. A co]))' of the proelunmiioii sliall, if possible, 
be sorvcid on oacli f-o-.«}iarpr jiarHonally. 

(i) Any recorded (‘u-sluirm- not joining in tin- original a])])lication 
may. at stay timo before the dale fixed by tlie proclamation rnsned under 
tliis .section, apply for partition, in wbicb case smdi co-sliarcr shall be 
deemed lo have joined in the original apYtliralion : 

Provided that any such application shall he di-sallowed if it vrould 
involve the formation of a mahal prohibited by sub-.scidion ( 2 ) of 
eectioK 109 . b ' ' 

111. (J) If, on or before the day so fi-xed, any_ objection is made by 

a tecorded co-sharer, involving a (jnestioa of propriekry title -whiob has^oM.^St^i 
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Bot been already determined by a Court of competent jnrisdiciion, tlu* 

Collector may either—- 

[а) decline to grant the application until the question in dihpuie 

has been determined by a competent Court, or 

(б) require any party to the case to institute within three months 

a suit in the Cml Court for the detenninaiion of such 
question, or 

(c) proceed to inquire into the merits of the objection. 

(2) When the proceedings have been postponed under clause (h), if 
such party fails to comply with the requisition, the Collector shall decith^ 
the question against him. If he institutes the suit, the Collector shall 
deal with the case in accordance with the decision of the Civil Coxiri. 

(3) If the Collector decides to inquire into the merits of the objection, 

he shall follow the procedure laid down in the ^Code of Civil Procedure xiTollSS2, 
for the trial of original suits. 

CoHeotoaj's , 112. All decrees passed under sub-section (3) of the preceding section 

valenTtc?^" shall be held to be decrees of a Court of Civil Judicature of the first 
CivUCou^ iustancG, and shall be open to appeal to the District Judge or High Court 
or the Judicial Commissioner, as the case may be, under the rules appli- 
cable to appeals to those Courts, and the Appellate Court may issue u , 
precept to the Collector, desiring him to stay the partition pending the 
decision of the appeal. 

Partition by 113. When it has been decided to ruakj a partition, the Collector 
may allow the parties to make the partition themvselves, or apjioint arbi- 
trators for the purpose, or he may make the partition himself, or cause 
it to be made by an Assistant Collector. 

If the partition is made by arbitrators, they shall not he bound by the 
provisions of section *117, but they shall deliver an award specifying the 
portions into which the mahal has been divided, and the names of ilie 
parties to whom such portions have been allotted. 

The p^Mtloa 114. If the Collector makes the partition himself, or causes it to be 

^woee g, Assistant Collector, the Collector or Assistant Collector shall 

record a proceeding declaring* the nature and extent of the interests of ilie 
persons applying for the partition and of any other persons who may be 
affected thereby, detailing bow the partition is .to be made, and deciding 
all disputed questions that may have arisen in connection therewith. 

, ; . _ If such proceeding is recorded by an Assistant Collector, it shall be 

submitted to the Collector for confirmation, 

decided to make a partition tlie Collector may, 
i^Bot wit}) the sanction of the Commissioner, hold the mahal under direct 
^^^Mgement management pending the completion of the partition. 

.^bhipMlon of - — — ^ ... ; , 

iggg 
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T!h‘ colicc! i(ui> (ii tlip Buibul .shall 1)e applied to the payment of the 
Kn'oiiue, niie expenses of mana^-esiieiit, (he (*osi'^ of ])arti’tKm, and ;niy 
c Iher axpeiisi,. ^^iih A\hii‘]i the imdial is (‘liargeable, and any siixpliis shall 
h ^ dividt'd amo!io-s( ihe recorded eo-sharers in proportion to ilieir 
respeciiee diures at «iu*h iimes as the prntiis arc ordinarily dirisible. 

lie. IVheii the partition-proceeding lias leeii (onfirmed under section Esfcimaio and 
] hh the hhlloeim* sliali cause the (*osi of making iiie ])artiti(m io tevy of costs. 
t‘stiiimte(h and shall direct that the cost he levied in ilie first iiisiiiice 
from the applicant for partition, or from nil the eo-sharers in the mahal^ 
in such instalments and at such (inics during (he progrr^^s (»f the partition 
as may be prescribed by rules under section 234 , 

If tlie amount first estimated is found insufficienlj supplementary 
estimates may be made from time to timcj and the additional amount 
may be levied as above provided. 

The Board shall make rules for delermining the co^ts of puitition'- 
uiuhu* this Act, and the mode in which such costs are io he apimiliomul : 

Piwicled that the costs ol surveying a mahal, when such survey is 
necessary for the jnnposi* of paTiiiion, shall he paid ruieably by all the 
co-share!‘s of (he mahah m cording their drans ihereiiu 

117. fn making a partition the Collector shall, subject to the Partition of 
provisions ot sections 122, 122 and !2o, iirsi allot io the ap]dicani 

lands (if any) as are held by him as his sir or in se%“eralty, and then so incomnion. 

of (he lands held in common (if any) as shall give him, as far as 
may he, a portion of the mahal proportionate in value to his share 
thcmdii, unless there is any village custom io die contrary or the parties 
otherwise agree. 

118. Hk in making a partition, it is necessary io include in theBuMmgo! 
pcniioii (tlloiied io oiio co-sliater (he land occupied hr a dwelling-house or 

other building in the possession td' another co-sharer, the latter shall be to another, 
alhnvcd io ladalii it with the buildings thereon, on condition ol his paying 
for h a reasonable ground rent io the csKshaicr in whose portion it may 
be included, 

Tho limits of such land and the rent to bo paid for it shall bo fixed 
by the Collector. 

Ill sttcfi cases a defined pathway shall, as far as possible, bo secured 
fo tho owner ol the house, leading from Im house to some public highway 
or some portion of tho separate estate allotted to him. 

119* The rule eontaiaed ia the last preceding section may be applied iMeeoa^ . 
Io gardens, orchards or any other lands of special value to the proprietor ^ 

in occapaiioii thereof, in consequence of improv'-ements made by him 
of the particular use to which such lands are put. ’ 
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Tanks, wells, 
water-conrses 
and embank- 
ments. 


Places of 
■worship and 
bnrial- 
gronnds. 


Exchange of 
sir and sever- 
alty by con- 
sent. 


In imperfect 
partitions 
transfer of 
sir and sever- 
alty barred 
without con- 
sent. 

Inoompact- 
nesa a reason 
for disallow- 
ing perfect 
partition. 

Transfer of 
■sir and 
severalty 
in perfect 
partitions. 


, Sir of one 
sharer inciud- 
' ed 'in portion 
fthotted to 
' another. ' 


120. Tankn, wells, water-courses, and eiubaiikmeiiis sluiH be etiii- 
sidered as attached to the laud for the benefit of which they were 
originally made. 

When, from the extent, situation or construction of such works, it is 
necessarj' that they should continue the joint property of the proprietors 
of two or more of the portions into wdiich the mahal may he divided, llie 
Collector shall determine the extenfc to which the proprietors of (nodi 
portion may use the said works and the proportion in which the cd]aTgt\s 
for repairs thereof shall be borne by such proprietors ami ihe manner in 
which the profits (if any) derived therefrom shall be divided. 

121 . Places of worship and burial-grounds held in common before 
the partition shall continue to be so held, unless the persons holding 
them otherwise decide, by an agreement, which shall be filed with ihe 
record. 

122 . The Collector shall, unless there be any reasonable olijtaoioji 
thereto give effect to any exchange of lands held as sir or in severalty, 
and forming part of the mahal, agreed to by ihe parties before ihe 
confirmation of the partition, 

123 . In making an imperfect partition no land held as sir or h\ 
severalty by one co-sharer shall, without his consent, be inrduded in 
the portion allo^ved to another co-sharer : 

Provided that, when any co-sharer holds more land as his sir than iho 
area of his share, the excess may be so included without his consent. 

124 . In making a perfect partition the several portions shall be madc^ 
as compact as possible, provided that, except with tiic samdiou of ihe 
Board, no partition shall be disallowed solely on the gronml of imunnpact- 
ness, 

125 . In making a perfect partition, if the partition cannot otherwise 
be conveniently carried out, or the portions cannot otherwise be made 
compact, the Collector or, with the sanction of the Collector, the Assist- 
ant Collector making the partition, may, without the consent of the par- 
ties concerned, include in the portion allotted to one co-sharer land li(‘Id 
as sir or in severalty by another eo-sharer, provided no reasoimhle objec- 
tion thereto is shown. 

126. When any exchange of sir has been effected, such sir shall 
become the sir of the eo-sliarer in whose portion it is imd tided; and wlien 
any land held as sir by any co-sharer is included in the portion allotted 
to another co-sharer, otherwise than by exchange ol sir, and ihe former 
continues to cultivate it after partition, hej shall be an ex-prdprietary 
tenant thereof, ^and the rent to be paid therefor shall he fixed by the 
Collector before 'the partition is confirmed. 
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127. I lie purpoM^'^ of' alloiuuMit luuler seeiious J17, 1^:5 aittl Vio , Certain oilier 

le.iid uillnaltMl iiy a c‘CVsIiaroi% wliidi, if liis proprietary treated as 

1 raa^lVn <‘cl, he would bcM iiiitltMl io hold as an ex-proju leiary ituiaut iiucliM* 
file provisions of section 10 of the ^ Nor tli- We stern Provinces Tenancy 
Ac*t, lOOL or section 7A of the “Oudh lUmi A(d, 1886, astlie ease may be^ 
shall he treaftal as su' : ;nul when stich land is iinduded in flic ])oriion 
allotied anuilier eo-sliarei% tdie provisi(»ns of section I2G shall apply. 

128. Wlitui in the (‘ourse of ]>artiii(>n the liobling of any tenant is iJivis^on of 
dndded, ih(' t^dlector shall disiribute the rent of ilie hold ion* ovin tlu‘ parts f «aint .s hold- 
divided off. 

129. When a periect paiiition has been disallowed under seedion 100, Whenpetfeefe 
110 or 124, the C\)lletdor may., if tbe applicant lor partition so desires, 

make an iiaperfeet parhikm wutlumt a fresli application. ed imperfect 

pari may 
he ir united. 

130. In all cases, wdieiher partition has becui made 1>y arbilraiois or Dustnhntion 
otherwise, the revenue of the nialial shall he distributed by the fkdlecior efreyeuno on 
over the several portions into wlucdi the mahal is invided 

131. A partition shall not la^ comphde until tln^ Oolleeior has passr*d Uoaflmiation 

t,n <.r(U>r .•.mthnung ii. «f].artilion. 

'WIu'H ili»' ptiriiiioii lias licf'ti conllnuod, IIk* eollt'dor sliall issue a 
ihei't'cir, and i)io jiariiiioii laUe alVeci fi’om ilia iirsi day 
<d .filly ne\‘t fullowiiig llie daio <vf sucli jii'ixdmnalioii. 

132. (/) ParliiitHi siiail lud lie siayed Ity reason of any aji]H'al afj'ainsl Appoalsin 
any oi'dt'i’ passed by an Assistaiii. Colleidoj' oilier Ilian an order under 
seHion 111. 

(2) Wlien a pariiH(ni-jmice(‘di)ii>- has lieen snhniitted lo ihe {'olleeloi- 
for ennfirniation nuder seefion 114, lie shall ]>r(H‘ee<I, after the expiry of 
the period allowed for appeal ugain.sl a pai'tit.iou-]mim*dnij?, to decide all 
appeals ap’uinsi orders iireviously passed hy the Assistant Cidleidor, anrl 
ail a|»pe:i1s a<'-ainst the partiiion-jiroeeedin^ itself, and shall then coiitirni 
the ]mriition-proceedin^^ or pa.ss .such other order us lui thinks fit. 

i.'Jl When a parti, lion has heeii siihinittcd io the Colleetor for eoii- 
■fiiination under section 131, he shall proceed tti decide all appeals against 
orders of the A.ssistaiil (,’«11eetov pas.sed since the partition proeepding was 
eonfirnied. and .shall then eonflrin the iiartliion or pas,s such other order 
as he thinks fit. 

183. (/) Subject to the provisions of section 112, an appeal shall Ii** ,, 
from the following orders by a Collector passed in course of a partition ®' 

and from no other such order, s : — 

\a) Orders under section 109, staying a partition and quashing 
proceedings, or disallowing partition. 


Sima 
Snpra, VoL I 
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(6) Orders under section 1145 recording a partition-proceeding. 

(c) Orders under section 132, sub-section (2), relating to a paiti- 

tion-proceeding. 

(d) Orders under section 132, sub-section (3), relating to the 

confirmation or otter wise of a partition. 


Partition of 
two or more 
mahals 
belonging to 
tbe same 
proprietors. 


Division of 

complex 

mahal. 


(2) An appeal against tte decision of the Collector confinniiig a parii- 
iion under section 131 stall lie to tte Commissioner of tte division witliiii 
six montts from tte date on wtict suet partition takes effeci. 

134, When applications for tte partition of two or more in alia I a 
belonging to tte same proprietors are made, tte Collector may proci'cd 
to make a partition as if tte matals in question were a single niatal. 

Suet partition stall be made in accordance wilt ite provisions of itis 
Chapter^ so far as ttey are applicable, and, if possible, in suet manner 
as to allot to ite applicant one or more of the existing niahals. 

135. Wten a matal consists of two or more villages or poriiems of 
villages, tte Local Government may direct its division into as many 
matals as may be necessary for administrative convenience. On reeeipt 
of suet direction, tte Collector stall, after considering any ivpreseniatioiss 
made by the proprietors, distribute tte revenue of ilie whole muhal ocer 
tte several matals into wtict it is divided, in accordance wilt rules inado^ 
under section 234, and stall connect tte annual registers iiccordingly. 
Tte matals so formed stall be severally responsible for the reveinu^ 
distributed thereon. 


SioMoIiTte! “ making a division under ilic last section or in making 

tributionof periect partition, the revenue has, owing lo fraud or error, been 
revenue. wrongly distributed, the Board may, within twelve years from the date 
of an order under section 135 or of confirmation of partition by the 
Oolleeior, order such a distribution of the revenue of the original mabal 
over the several mahals into which it is divided as, but for the error or 
fraud, would have been made at the time of partition. 


tinder- assess- 
ed estates to 
refund to 
OTer»assessed 
estates. 


187 . Tbe Board may in any case under section 136 direct that any 
proprietor whose mahal has been found to have been under-assessed sbal'l 
for each year, not exceeding three years in all, in which he has held 
possession of his separate mahal, be required to pay to Ibe recorded 
proprietor of any mahal which has been over-assessed a sum equal to tbe 
annual amount in which tbe latter shall be found to have been ovei- 


assessed, and in default of payment tbe amount shall be recovered as an 
arxear of- revenue and paid to the proprietor to whom it is due. 


ITo order passed under this section shall be questioned in any Civil or 
Revenue Court. 


’toSritod partition of taluidari and under-proprietary mahals 

and of niiahals held by lessees whose rent has been fixed by the Settlement 
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iiflirer di* oii vv coinjuMcaU aiiiliority bliall bo ciiiTied out jK'oordiug* to iliepriotary 
pri)\isifah^ «)l rhaptej*, so f<u‘ us iliey are applituible. mahals^ i‘to, 

(‘i| If. t!u' pariiiitui of iuliikdavi maluiLs aJl lualuils w hotluH' loidor- 
prop]‘io:an or tu'ld by losseos %\liosc rent bus btvii ilxod i^y iiie Sotlbiucoii 
Oiiicor or olLor coiupetont aiiiboriiy sbully if practicable^ be allotted to 
one or oilier of the now ialnkas to be formed by tbo partition. 

p) If siicb allotniont cannot be made, ilie division sliall be made, as 
far as possibles by existing sub-divisions, and oacli portion so divided 
off shall be deemed a separate niahal, and tbe Joint reR])onsibility of 
the eo-sbarers shall Ije Umiled to such p(U’tion. 

(/) Tile reiil payable on each ])ortioii so divided olT shall be fixed by 
the (\)!!eetor, and all objections to the distribution shall be decided by 
him. 

(d) Xg partition of a talukdari mulial under this section shall be 
proceeded with without the sanction of the Local Govern nient previously 
obtained, 

189, Tf two or more rovenue-paying niahals form portions of the same Union of 
village, Ihe profirielor may apply to the Collector for tlce union of 
same into a single mahnl, and the Collector may, at his discretion, grant tliesamo^ 
such application, and in such case shall correct the annual registers 
accordingly, 

140, I’he provisions of this Chapter, so far as they are applicable, Partition and 
nniy, at 1,hc di^m^elion of the Colle<dor, he applied to the partition or union 
of reveaue-lroi* mahals, malmk 


OlIAPTEll VIII, 

(JoLLECTtOX OF HeTFXXTE. 

141, III the case of every mahal the I’in^oiiue assessed thereon shall be^Wemiotko 
the first charge on the entire niuhal, and on the rents, profits or produce 

thereof. ^ * 

TJio rents, proliis or pmluc,a of a mahal, shall not be applied in satis- 
faction of a dccuxHi or order of any Civil Court until all arrears of revenue 
due in respect of the mahal have bean paid, 

141. All the proprietors of a nialial are Jointly and severally responsi- Mmpommh 
hh if) Goveriirnenl for the revenue for the time being assessed thereon, 
and all persoiiH Rm*ceedi»g to proprietary possessiem Iherain, otherwise 
Ihaii by purclniKe undar section 160, shall be responsible for all arrears of 
rcH'cirfie due at llie time of their sxtccession. 

Proprietor '' in this Chapter mmm a person in pro- 
piielary possession for his own benefit, and includes a mortgagee and a 
of proprietary rights. 
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Rules as to 143. The revenue shall he paid in such instalments to such person.^ 
rev^ae^ar- times and places as may be prescribed by rules made under 

rears, and de- section 234, and any sum not so paid becomes an arrear of revenue^ and 
the persons responsible for it, whether as co-shoxers or as lambardars^ 
become defaulters^ 


Interest not 
chargeable. 

Payment 
tbrongli 1am- 
bardars. 


Certified ac- 
coTint to be 
evidence as to 
arrear. 

Processes for 
recovery of 
revenue. 


Writ of de- 
mand and 
citation to 
appear. 

Arrest and 
detention. 




Attachment 
'aind' 'Sale of 
^ moyeaMe> 
"property. 


IsTo interest shall be demanded on any arrear of reyenue. 

144. The revenue shall be paid thxmigh the lambardar, who, subject 
to rules made under section 234, shall be remunerated by such fees, to be 
paid by the other proprietors, not exceeding five per cent on the revenue 
payable in respect of their shares, as the Board may prescribe. 

145. A statement of account certified by the Tahsildar shall, for the 
purposes of this Chapter, be conclusive evidence of the existence of the 
arrear, of its amount, and of the person who is the defaulter. 

146. An arrear of revenue may be recovered by one or more of the 
following processes : — 

(a) by serving a writ of demand or a citation to appear on any of 
the defaulters; 

(h) by arrest and detention of his person; 

{c) by attacbmeiil aiid sale of his moveable property; 

(d) by attachment of the specific area, share, patti or mahal in. 

respect of which the arrear is due; 

(e) by transfer of such share or patti to a solvent co-sharer in the 

mahal ; 

(/) by annulment of tbe settlement of such patti or of the whole 
mahal ; 

(ff) by sale of such specific area or patti or of the whole mahal ; 

{h) by sale of other immoveable property of the defaulter, 

147v When an arrear of revenue becomes due, a writ of demaiul 
calling on the defaulter to pay the amount within a time therein stated, 
or a citation to appear, may issue, 

148. The defaulter may be arrested and detained in custody for fifteen 
days unless the arrear, and the costs of arrest and detention, are sooner 
paid : 

Provided that no taluqdar, no person exempted from personal aiteiid- 
ance in the Civil Courts, and no female, shall be subject to arrest or 
detention in custody under this section, 

149. The Collector may, whether the defaulter has been arrested or 
not attach and sell his moveable property. 

Every attachment and sale ordered under this section shall be made 
according to the law in force for the time being for the attachment and 
sale of moveable property under the decree of a Civil Court. In addition 
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ilit‘ iiUMiiioiual iii {a'^ lo i/n (h‘ sactHui ot tho 

XlVoims 2 . ^Ccuia of Civil Procedure, artickvs set aside e:xchisiveiy ior tlic use or 
Ftdi^uious eiiilcnvinont.^ shall he exempt from attachuient and vsale imder 
this setiion. The costs of the uilachmont and sale shall be added to the 
arrinir ol rcn'enue, and shall be recorerablo by the same procedure* 

150 . Tlu^ (Vdlecior may, in addition io, or instead of, any of the Attack auMi 
Hi ion* processes licreinbefore specified, atiach, and take under his own 
oiunamMaeni any vspem'fii* area, sliare, pulti or nmlial in j'ospect of which 
an arrear is due, biit no land shall be held under aitacliinent for the same 
arreai* for a teian exceeding three years from llie fiisi day (>£ July next 
folloniug 11u‘ attachment : 

Provided that, if the arrear is sooner liquidated, the land shall be 
reJeasml and the surplus receipts (if any) made over to the defaulter or his 
legal nqireseiitative. 

151* While any land is so held under direct management, the ( hb Powers aad 
lector shall be bound by any engagement which at the time of attachment 
existed between the defaulter ami tlu^ inferior proprietors, uiuler-pro])rie- 
iors or tenants, and shall be entitled io manage the property so attached, 
and to receive all rents and profits accruing therefrom. The collectkins 
of the properly so atiaidied shall he applied (o ihe jiaymeul of any iustai- 
fnent of rc^venue which may bt‘come due after aliat'hmeni, and of ihe 
c.osi td' afiachment ami management, and atiy surplus slmll be appliet! to 
discdiargingr the* arrear on ae(*<nin( of whi<di ihe aitmdimeut was made. 

152. When the arrear is due in respect oi a share or patti of a inahal, Transfer of 
the (hdhador may, in addition to, or instead of any of, ihe processes here- 
iubefore specified, with the previous samdion of the Poinmissioiier, trans- 
fer such share or patti for a term not exceeding fifteen years from ihe 
first day of July next after the date of the sanction, to all or any of the 
co-sharers of the mahal other iliau ihe pro])rietors of such share- or patti 
on (midition of their paying the arrear, and on such terms as the Com- 
missioner in each case may prescribe. Such transfer shall not affect the 
joint ami sevtwal liability of ihe co-sharers of the mahal in whieli it is 
enforced. 

When the term ol transfer has expired, the share or patti shall be 
restored io ihe proprietors thereof free of any claim on the part of Gov- 
ernment or the transferee for any arrear in rt\spect of such share or 
patti. 

353* When the Collector is of opinion that ihe processes hereinbefore Wkenseitle- 
specified are not sufficient for the recovery of such a iTeaia 1^^* 
additioii to, or instead of all or any of such processes, report the matter, 
and the Board or* in the ease of a iahK|a or part of u ialnqa in Omlli, the 

» S€i BOW ilct 5 of 1908, Oeal. AbIs, f^TyiT ” ~ 
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Local GoTeminent may tliereiipon order tlie e:\isiipg‘ petlleiiudii of ilie 
patti or malial in respect of wliicli tlie atrear is due io be annulled. 

Tke proTisions of tliis section sliall not be pnl in force for tlie recovery 
of any an ear of revenue wbicli may liave accrued on land — 

\a) wliile under atiacliment ; 

(5) while under the charge of the Court of Wards ; or 
(c) which is permanently settled. 

154:. When the settlement of any land has been annuli eel, the Col- 
lector may, with the previous sanction of the Commissioner, either 
manage the land himself or he may let it in farm, for such term and on 
such conditions as may he sanctioned by the Commissioner : 

Provided that no land may he so managed or let for a term exceeding 
fifteen years from the first day of July next after the date of such annul- 
ment. 

All contracts relating to such land previously made by the defaulter, 
or any person through whom he claims, and all grants liable to resump- 
tion under the law for the time being in force, shall become ‘voidable at 
the option of the Collector or the farmer. 

155. When the Collector attaches any land under section 150, or^ 
transfers it under section 152, or when the settlement of any land has 
been annulled under section 153, he shall issue a proclamation thereof. 

156. Fo payment on account of rent, or any other asset of the land, 
made after the date of such proclamation, or in anticipation of due date, 
to any person other than the Collector, the transferee or Ihe farmer, shall 
relieve him from liability for pajrment to the Collector, the transferee or 
the farmer, as the case may be. 

157. When any land has been let in farm under section 154 or section 
159 any sum due by the farmer under his lease may be recovered from 
him or bis surety (if any) as if it were an arrear of revenue. 

158. When the settlement of any patti is annulled under section 158, 
the joint responsibility of the co-sharers of the mahal for the revenue of 
such patti shall be in abeyance from the date of such annulment until a 
new settlement of such patti is made under section 159. 

159. When ihe period for which any land has been managed or 

farmed under section 154 has expired, the Collector shall offer to the 
person entitled to settlement under section 65 a new settlement on such 
conditions as the Board, or, in the case of a taluqa, or part of a taluqa, 
the Local Government may direct for the^ remainder of the term of the 
original settlement. ’ , . 

If such' offer is refused, the Collector may, with the sanction of the 
Commissioner^ deal ^ith the land for the remainder of the term of the 
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oiigiiiul seliloiiieiit in a<H*()rdan('e witli tlio provisions of sections 68 to 74 
(iiiclusive) so iar as iliev are ap})lic.al)le. 

160, WliiOi tile ('ollecior is of opinion Hint the other processes here- 
inbefore specified are not sufficient for the recoveiy of an ari’eain lie mar, 
in addition to, tn instead of, all or anv of siieli other processes, with the 
previous saiicliou ot the I^oard, or, in ihe (*ase o1 a talioju or part of a 
talnqa in Oudh, ihe Loinl (iovornnienl, sell by uuoticni ihe specilic area, 
paiii or niahal in respect of which such arrenr is due: 

Provided thai no s])ecifi(* area, paiti, or niahal >lndl be sold for any 
arrear vhich luav have accrued wliile it va-^ — 


Sale of de. 
faulter’s 
speeiilc area, 
patti nr 
malual. 


(a) under the luauageuient of the Court of "Wards ; 

(b) und(U‘ direct maiiag’enient by the Collector ; or 
(a) in farm under the provisions of this Act, 


161. (1) Lund sold under the lust preceding section shall lie sold free Land to be 
of all incumbrances ; BokUroeof 

and all grants liable to resumption under ihe law for the time being 
in force, and all contracts jirevioiisly made by any person other than ihe 
pundiaser in respect oi such laud, shall become voidable at the option of 
the piircluiser at the auction sale. 

(?) f^otliiiig in sub-section (7) applies — 


(a) in niahals permanently settled, to lands held under written 

leases duly registered, granted in good faith at fair rents 
and for specified areas, by a former proprietor for terms not 
exceeding twenty years ; 

(b) in all mahals, to lands held xmder !)ond fide leases at fair rents 

temporary or perpeiitul, for the eretdioii of dwell ingdionse*- 
or manufaciories, or for mines, gardens, tanks, canals, 
places of worship, burying-grounds, sued) lauds continuiug 
to be used for the purposes specified in such leases. 


(3) jN'otwithstanding anything contained in sub-section (7)^ the 
Board, with ihe Bunction of the Local Governmenti may at any time 
before the sale has been made, direct that it be made subject to such 
interests or rights in land created by the proprietor in possession thereof, 
or any person through whom he claims, as it thinks fit. 

162. (!) If an arrear cannot be recovered by any of the above pro- 
cesses and the defaulter owns, or is in possession of, ony other mahal, or 
any share in any other mahal, or any other immoveable property, the ^ 

Collector may proceed against such mahal, or share, or other immoveable p^^perty 
property as if it were the land on account of which ihe revenue is due, 
under the provisions of this Act: 

Vcm. n. 


m 
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respect of Prorided tliat no inieresls saA^e lliose of ilie tlelaiillor aloiK^ sluill he 

wiiieli^default affected by such, process, and wlien siicli property is sold, tJie •proAnsions 
of section 161 shall not apply io sneli seje. 

(2) Sums of mone}^ recoA^erable as arrears of reAnniiie, but no( due in 
res[)ect of any specific land, may be recovered by process nuclei this 
section against any immoveable property of the defaulter. 

Proclama 163 . When the sale of any land or other immoveable pioperiy Inn 

fcionofsale. sanctioned under section ICO or section 162, the Collector siiail issue 

a proclamation of the intended sale, specifying the land to he sold, and 
the reAmntie (if any) assessed thereon, the armars for Avhicli it is to be 
sold, the time and place of sale, whether or not the land is to be sold 
free of incumbrances under section 161, and any other particulars the 
Collector may think necessary. 

A copy of the proclamation shall be served on the defaulier. 

sSale wiien 164. Every sale under this Chapter shall be made either by the 

Collector in person or by an x\ssibtant Collector specially appointed by 
him in thiwS behalf. 

JSTo such sale shall take place on a Sunday or other authori 2 <ied lioli<liy 
or until after the expiration of at least thirty clays from the date on wliicdi 
the proclamation thereof was issued. 

The Collector may from time to time postpone the sale. 


ProMbitioa 165. No officer having any duty to perform in connection witli any 
m persons employed by or subordinate to such officer, shall, 

property sold.’ either directly or indirectly, bid for, acquire, or attempt to acquire, except 
on behalf of the GoA^ernment or the Couri of Wards, the properly sold or 
any interest therein. 


When sale 
may be 
stayed. 


166. If the defaulter pay the arrear in respect of Avhich the land is 
to be sold, at any time before the day fixed lor the sale, to the person 
appointed under section 143 to receiA-e payment of the revenue assessed 
on such land, or to the Collector, or the Assistant Collector in charge of 
the sub-division in which the land is situated, the sale shall be stayed. 


Deposit by 
purchaser. 
Resale in 
d'efaxdt 
' of deposit. 



167. The person declared to be the purchaser shall be required to 
deposit immediately twenty-five per cent, on the amount of his bid, and 
in default of such deposit the land shall forthwith be again put up aud 
sold, and such person shall be liable for the expenses attending the first 
sale and any defic'ency of price which may occur on the re-salo, which 
may be recovered from him by the Collector as if the same were an arrear 
of revenue. 


I’yksitase- ^ ' 

'mQmY,whm 

'%1bepaid.''’ 

'll t 


168^ ’The full amount of purchase-money shall be paid by' tit© pur- 
chaser at the Collector's office on or before the fifteenth day from the dat© 
of 'the .saleV /m.' ^ 
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And 1 ! t!if^ is not so paid, tbe deposit, aiier o\- Efieetof 

pauses ol ijie sa le ha ve hecai clelUA ed iherefiom, shall La fuidViied |o 
f so ;eriiuieot, and ilie jiropertj'' shall be re-sold, and the defaulting pur- 
chaser shall forieii all cdaini to tlie properly’, or to axir part oE the siiiu lor 
wliieh 'A may Ik* suI)S(Hpie!i11y sold. 

169. If the proecHxis of tlie sale \vhieh is eventually made are lt‘ss of 

tliuii ilie price bul by sneh d(daulii*ig puirhaseia the differcjice shall be 
itokiveralde irom him m If it were an anvar of revenue. 

170. No sale alter posipiimmeai umler section !()}-, and ih» re-sale ProoKimation 

umler section HiT in dclcinU ot i.:i\nieiil ot Hie imreliuse-moiiey. sinill hn l’o£"ro iv-sale. 

made until a. fresh jirocdamaiion has been issued as prescribed for the 
original sale. 

171. Every “-ale of Lind or olimr immoveable property under this Aid Salotoboro-* 

slinll lx* reported l>y the {'olloctdr to the Coimoissioner. CoiSiis^ 


172. (!) Any person whose loud or other imiuovealile property has AppEoatioa 
heeii sold under tins Act may, ot any time within thii'ty days from 

date of sale, apply to have the sale set aside on his depositiug' in the deposit 
llollector’s office- ofumar,ola. 

{<!} for jKiynu'Ut to (he purchaser, a sum o(|ual to five per eeni. o! 
the ])urcliu.se-moiiey ; and 

(It) for paymmit on account of (he arrear, the uuiouni .sjieeitied in 
the proclamation of sale as that for the recovery of which 
the sale was ordered, less any amount whudi may, .since the 
dale of such proclamation of sole ha%-e been paid on that 
account; and 
(c) the cosi.s of the sale. 

If such deposit, is made vithiu lliijfr day.s, the Colleetor r^hall pass an 
order .setting aside the .sale : 

Provided that if a person apjilie.s under seetion 1711 to set aside such 
sale he .shall not be entitled to make an appliwilion under ibis .section; 

Provitled also that if the land has been sold free of incumbrances 
under seetion Kil, the iii(!umbruiice.s shall be revived ms .soon a.s the sale 
is .set a.side under ihi.s section. 

(&) Every apjdication to set aside a sale xmder this section, and the 
final order passed thereon, shall be immodialely reported by the Collector 

to the CmEiui^Hioner, 

173. At any ihiiB withiu thirty clays from the date of the sale^ appH- AppHe^Moa. ‘ 

f aCioB may be made to the CJornmissioiier to set aside the sale on the 
geotiiHl of some material irregularity or mistake in publishing or oom 
duetiug it; - ' ' '■ 
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Order con- 
firming or sct- 
ing aside 
sale. 


Bar of claims 
founded on 
irregularity 
or mistake. 


Befond of 
purchase - 
money when 
sale set aside. 


Purchaser to 
he put in 
possession. 
Certificate cf 
purchase. 


Bar of suit 
against cer- 
tified pur- 
chaser. 


Appiioatidn of 
j^ieoceeds of 
"'safe; 
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But no sale sltall be set aside ou siicli ground unless iiie applicant 
proYes to tbe satisfaction of tlie Commissioner tliat lie lias sii'^uuntal sub- 
stantial injury by reason of sucli irregularity or mistake. 

174. On tke expiration of thirty days from the date of tiie oiUe, li vo 
such application as is mentioned in section 172 or 173 has oeen made, or 
if such application has been made and rejected, the Commissioner snail 
pass an order confirming the sale ; 

aixdj if such application under section 173 is made and alloy ei*, tlu- 
Commissioner shall pass an order setting aside the sale. 

Eyery order under this section shall be final. 

175. If no application under section 173 is made within the iinie 
allowed therefor^ all claims on the ground of irregularity or inistale ni 
publishing or conducting the sale shall be barred. 

frothing herein contained shall bar 'the institution of a suit in the 
Civil Court for the purpose of setting aside a sale on the ground of fraud, 

176. Whenever the sale of any land or other immoveable property is 
set aside under section 174, the purchaser shall be entitled to receive back 
his purchase-money, with interest, at such rate not exceeding six per 
cent, per annum, or without interest, as the Commissioner thinks fit. 

177. After a sale of land or other immoveable property under this 
Act has been confirmed in the manner aforesaid, the Collector shall put 
the person declared io be piiixihaser into possession of such property, and 
shall grant him a certificate to the effect that he has purchased the pro- 
perty to which the certificate refers, and such certificate shall be deemed 
to be a valid transfer of such property, hut need not be registered as a 
conveyance except as provided by section 89 of the ^Eegistratioii Aci, iiiofl877* 
1877. 

If land has been sold xinder section 160 on account of an arrcur of 
revenue due in respect thereof, the certificate shall also state that the 
purchaser has purchased the land to which the certificate refers fi*ee of 
every incumbrance other than the leases mentioned in sub-section { 2 ) of 
section 161 and the interests or rights specified by the Board under sub* 
section (.3) of section 16L 

178. The certificate shall state the name of the person declared at ilie 
time of sale to he the actual purchaser, and any suit brought or a|)|)lie,a- 
don made in a Civil or Eevenue Court against the certified purchaser on 
the ground that the purchase was made on behalf of another person not 
the certified purchaser, though by agreement the name of the certified 
purchaser was used, shall he dismissed with costs. 

179., When a sale of land under this Act has been confirmed, the pro- 
ceeds of the sale shall be applied in the first place to the payment of any 

' ; ■ ■ ' ! ' ' ' ; Act t6 of 1^. GotL Acts, Vol. VI. 
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jirreai^. including nuninoil iui ibe rocovc‘rj tliereof^ due io ilie Ltot- 
1 ‘rinnt‘iu from ihe default^*! at ilie duic of ilie oonfirmatiou of ilie sale, 

\\!H*il]rr t1u‘ arrears are of re\einie, or of sums recoverable as arrears of 
iovcane- aiid in ibe scemid place, if Ilie SdJc took place foi* tlie recoveiy 
■d’ an amoiiiit recoverable as ar arrea?* of rtvcMiie, but not due to OoTorn- 
laeiii, 10 tbe jriymeiii of (hat <imonai iacdadioo- r*o.sls as aforesaid ; 

rtid the surplus any) shall be ]>aid to iuo piuson whose land has 
been sold ; 

i£ ihe land sold was held in shaia's, ihen to llie co-sliarers collee- 
intdy, or aecordinc** io fbe amoiiai of their iinurlod interest, at Ihe dis- 
"-reiion el ihe ('ul'ertot*. 

180. Sueh vuiphis >la‘ll not, exoepi under an order of a Civil or Bevc- Burpksnofe 
line fburt, be juiid to any crediten* of ilie person whose land has been sold, 

nor shall it (execpl* under a like order) be retained by the Collector. refcamedbj 

Govemtaenty 
except, under 
order of 
Court. 

181. 'fhe r»!med m die <erritb de <d iiilc as purelmser of an} Liability o! 

land ‘-hall be liable for all in^talnumis (d jevenue becoming' due in respect 

oi -ue"' h nd aficJ' the ihiN^ of tljo oonh riual ieei of the sale. 

182. When any land '-old under seedhui Ibif or Ibv is a portion of a Pre-ompilon 
mahul, any recorded eo-sharer in ihe inahab other than the person wliosc hy<Jo*sbftaw. 
land has been sold, nnty, if ilie lot has been knocked down to a strang'cr, 

c'iaim io take ilie said land at ihe sum Iasi bid : 

Pro\ided ihai Ilie said diemand of pre-emption be made on the day ef 
sale, and before the oOicmr emnhniing: ihe sale 1ms left ihe office for ihe 
day; and provided that the (daimant fulfils all the other conditions of the 

S'? le : 

Provided also that, in Hudh, a demand of pre-eniplion may he made 
by <i proprietor or under-propricior, subject to the same conditions as in 
XXII of 1886. sect ion 135 cd ihe ^Oudh Beni Act, iS8CL 

38S^ Wluuiewr proceedings are taken under this Chapter against any Paynmt 
person for the recovery of any arrear of revenue, he may pay the a^inount 
cdaimecl under protest to the officer taking such proceedings, and 'upon ^oowyJ 
such payment the proceedings shall be stayed, and (he person against 
ndioiii such proceedings were taken may am the (loTornment in the Civil 
Court for the amount so paid; 

and in such suit the plaintiff may, notwithstanding anything 
eemtained in section 145, give evidence of ihe amount (if any) wdiich he 
alleges to be clue from him. 

STo protest under this section shall enable the person making the same 
to me in the Civil Court, unless it is made at the time of p&jmmt in 

' ' ^ Supra, I, 
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writing and signed by siicli person or by an agent duly aiiiliorizecl in bis 
behalf. 


184. xiny Iambardar who lias paid an arrear of rovenue due on 
account of the share of any co-sluirer whom lie inpresent^^ may, within 
six months from the date of such payment, a])ply in writing io iho 
Collector to I'ecover such arrear together with any fees due under 
section 144, on his behalf as if it were an arrear of revenue payable to 
Government. 

The Collector shall^ on receipt of such application, satisfy himself 
that the amount claimed is due to the Iambardar, and may then, subject 
to rules made under section 234, proceed to recover, as if it were an 
arrear of revenue, such amount, with costs and interest, from the said 
co-sharer or any person in possession of his share. 

The Collector shall not be made a defendant io any suit in respect of 
an amount for the recovery of which an order has been jiassed under this 
section. " ' 

No appeal shall lie from an order of a Collector under tJiis seciioii: 
but nothing herein containel, and no order passed under this section, 
shall debar a Iambardar or a co-sharer from maintaining a suit unde;r 
Chapter XI, ^North-Western Provinces Tenancy Act, 1901, or section U. P. Act II 
108, ^Oudh Pent Act, 1886, as the case may be. XXII 

185. In Oudh whenever a mahal or patti is lield in sub-settlement, 
or under a heritable, non-iransferable lease, tlie rent payable under 
which has been fixed by the Settlemont Gflicer or other eom])etent 
authority, and the rent of such mahal or patti falls into arrear, the 
proprietor instead of suing under the ^Oudh Pent Act, 1886, may, within xxiIofl886. 
one year from the accrual of such arrear, apply in writing to the Collector 

to realize the same, and the Collector shall, after shtisfying himsedf that 
the amount claimed is due, proceed, subject to rules made under section 
234, to recover such amount with costs, but without interest, as an 
arrear of revenue. 


II a sab-settlement has been annulled under this section, a new sub- 
settlement shall be made in the expiration of the period of such annul- 
ment in accordance with section 79. 


186. When any mahal or portion of a mahal is attached, transferred, 
taken under direct management, or farmed under the provisions of 
Chapter V or of this Chapter, the Collector shall fix a rent to be paid by 
any proprietor or co-sharer of stxch mahal or portion of a ihabal ' on 
account of the land which, if his proprietary rights^were transferred, he 
would h'e entitled to hold as m ex-proprietary tenant in 'acdoydahee with 


1 

St 


Siiprcu ‘ , ’ 
S-tJiwo, : m 'I. 
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XXII of 1886. 


Oio proyisioiis of section 10, Wes tern Provinces Tenancy Act, 

loot, ur section TA, ^Onclli Rent Act, 1886, as tlie case may be, 

187. When in Oiidh any maJial or portion of a malial, lielcl by an Bent of land 
iiiidci’-propricior is atiaclied, txnnsferrcd, beld under direct management, unto^pro- 
or larmerl umicr tlie provisions of Cliapier V or of ibis Cbapier, ibeprfeiorin 
(Allcidor shall fix the i*ent to bo paid by sucb tinder-proprietor on account p^opriSaxy" 
oi land whieli, if his uiulei'-pro]>rieiary rights tvere transferred be tenant, 
would be cnHiled (o hold as an ex-proprietary tenimi in accordance -with 
the provisions of section TA of the "Oiidli Rent Act, 188G. 


188. Tile ])rovisiims o^ (his Act uiili regard io the recovery of arrears Provisions 
of rtnenue simll apply to all arrears of revenue and sums of money 
recoverable as arrears of revenue due at the commencement of this Act. at oommenoe.. 

mont of Act. 


CHAPTER IX. 


ppomurifE OF Revenue Ciaurrs and Revenue OFErcEns. 

189. A fhanmis.sioner may hold liis Court at any place within his Place for 
divisiftii, * ' holding coari 

An Atldiiional (Ammissioner ma}" hold his Court at any place within 
the divisioim(H‘ divisions io whicli he is appointed. 

A Collector, an Assistant Collector (whether in charge or not of a sub- 
division of a district), a Record Officer, an Assistant Record Officer, a 
Settlement Officer or an AFsisiant 8ett!emmit Officer, may hold his Court 
at any place vithin the district to wlnc-h he is appoinied, 

A Tahsildar may hold his Court at any place within his tahsiR 


190. The fVdIector, Seltlemeni Officer, Record Officer, and their Power to 
assistants, subordinates, servants, agents and workmen may enter upon arrowy 
and .survey land, and demarcate boundaries and do all acts necessary for knd. 
any purpose <*oimectccl with their duties, under this or any other Act. 

191. The Board or a Commissioner may transfer any ease or class of power of 
cases, whether Judicial or non-judicial, from any subordinate Revenue 

Court or Revenue Officer to any cdher such Court or officer competent to totraarfw ^ 
deal therewith. 

192. The Collector, an Assisiant (Collector in charge of a sub-division Power to ' 

of !1 clirfrict, a TahsiWar, a Eecord Officer, or a Settlement Officer may 
make over any ca'^e or class of cases, arising under tlie provisions of tMs sufeordiaates. 
Art or otherwise, for inquiry or decision, from his own file to any of Ms : ; 

suljordi nates competent to deal with such case or class of cases; 


* Supra* 

^ Bupra^ Yoi 


t 
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Power to 
summon 
persons to 
give evidence 
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documents. 


Procedure in 
case of non- 
coraplianoe 
witli 

summons. 

Summons to 
be in writing 
signed^ and 
sealed. 

Mode of ser- 
ving notices. 
Service in 
district otlier 
than that of 
issue. 

Mode of 
serving 
fummons. 


Mod© of 
issuing 
proclama- 
ifons. ' 


or may witlidraw any case or class of cases from any Reveiniro Officer 
siiborclinate to liim, and may deal vriih. sneli ease or class of eases liinisell 
or refer tlie same for disposal to any oilier siicli Eevenxio Officer 
competent to deal tlierewitli. 

193. Any Revenue Court may summon any person wliose atienclance 
it considers necessary for tlie purpose of any invest io-a lion, siiii, or otlier 
business before it. 

All persons so summoned shall be bound to attend, eitlier in person 
or by an authorised agent, as such Court may direct, 

and to state the truth upon any subject respecting ivhich they are 
examined or make statements, 

and to produce such documents and other things as ma) be ivcjuired : 

Provided that persons exempt from personal aitendanee in the C'ivil 
C^oiirt under sections 640 and 641 of the ^Code of Civil Procedure sliall, XlVoflSSiJ, 
subject to the provisions of those sections, be exempt from persona! 
attendance under this section. 

194. If any person, on whom a summons to give evidence or produce 
a document has been served, fails to comjdy vilh -the sununons, the officer 
by whom the summons has been issued may exercise tbe jiowers eon f erred 

on Civil Courts by section 174 of the ^Code of Civil Procedur(\ of ibHi\ 

195. Every summons shall be in writing in duplicoie. and shall be 
signed and sealed by the officer issuing it, or by such ’|ra*smi as he 
empowers in this behalf, 

and shall be served by tendering or delivering a copy of i1 to the 
person summoned, or if he cannot be found, by affixing a copy of it to 
some conspicuous part of his usual residence, and if such person resides in 
another district, the summons may be sent by post to the Collector of 
that district for service. 

196. Evexy notice under this Act losty be served either by iendering, 
delivering, or sending a copy tlxereof by post, in a cover registered under 

the ^Indian Post Office Act, 1898, to the person on whom it is to be VloflSOB 
served or, if such person is a proprietor of land, to Ins agent ; 

or by affixing a copy thereof at some place of public resort on or 
adjacent to the land to which such notice refens. 

197. Whenever a procLamation is issued under this Act copies thereof 

shall be posted in the Court-house of the officer issuixig it, at ihie head- 
quarters of the tahsil within which the land to which if refers is situ- 
ated, and at some place of public resort on or adjacent io the laud to 
which it refers, and if the officer issuing it' so direct, the proclamation 
shall be further published by beat of drum on or near the land to which 
it ji?efers/ ' ' 
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198- Wo notice or proclainalioB tsliall be deemed void on account of Notice and 
any error in i.he iiamo or designation of any person or in ilie description 
(d- any land referred io iberein^ unless sucli error lias produced error. ^ 
hul)‘<ianiial injustice. 

199. If ill any prt^eceding of a judicial nature pending before any Procedure for 
Kevenue Court, ciilier party desires ibe attendance of witnesses, be shall attendancoof 
Nl\ 0 . isbd. follow ibe procedure prescribed bv tlie ^Code of Procedure, sections witneseos, 

. IfiO, IGl and 1C2. 


2 DO- When ever anv party io sucb inoi'cedina: neffleeis to attend on Hearing m 

' * ^ l CP CO *1 Ji 

tlie day spoco'ficd in Ibe summons, ilie case may l)e beard and determined 
in bis absence. 


201 . 
r,r parir 


Wo appeal shall 
or by default. 


lie from an order passed under section 


200 No appeal 
from orders 
passed 


cx parle or 
by dofanli. 


But in all sucb eases, if ibe party against whom judgment has been Re-bearing 
giyen appears either in person or b\^ agent (if a plaintiff within fifteen 
davN from ibe date of smdi order, and if a defendant, yiihin fifteen days bumm- * 
afb'r smdi order has been eommunicaied to him, or after any process for 
inifor(‘ing the judgment has been exc^m'^ed or at any earlier ])eriod), and 
shows good cause for bis Tion-app<^arance, and satisfies the officer making 
the order that tliere has been a failure of justice, sucb officer may, upon 
such terms as to cost^s or otherwise as he thinks proper, reviye the case 
and alter or rescubid the order according to the justice of the case: 


Provided that no such order shall be reversed on altered 'without Order mot to 

])revionsly summoning the party in whose favour judgment lias been 

givcm io appear and be beard in support of it. mom»toad- 

^ verso party. 

202. .\tiy r’nurl or offioi'r bv wbora an ordor lias boon pasnoil in any Corrootioaof 

lirdcooclinff nndor {bis Aoi. niav. wiatin ninotv tlayfi of sneb ortloi-, ciiher 

' ; , oraission, 

nr Ihs mvii nioliop or oti ilio a]>|)lica{»m of a party, correct any error or 
ornisKinn, not nffcrtni'r a inaicrial part of {be case, after snob notice to 
t1ic partip.'^ as mar be necessary. 

208. 'i'bc Board, a Coinmissioncr; ,a Collector, an Assistant Collector I’o’wer to 
rtf tbe first class, a Bccorcl Offirrer or an Assistant Eeoord Officer, a Settle- 
ment Officer.or an Assistant Settlement Officer, may, with tbe consent tion. 
of Ibe parties, by order, refer any dispute before it or bim, to arbitration. 


204, In all cases of reference to arbitration under section 203, tbe Procedure in 
X*Vofl882. ju'ovisions of sections 50T to 521 of tbe ’‘Code of Civil Procedure shall 

a{3ply so far as they are not inconsistent with anything in this Act. tion. 

205. Any application to set aside an award shall be made within ten AppKoaticn 

days after tbo day appointed for bearing tbe award. awMd, , 


‘ Bee now Act 6 of 1908, Genl. Acts, Vol. VI. 
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to 206. I£ tte officer making tlie reference does nott see cause, to ivinii 
award. award or any of the matters referred to arbitration for roeuiisidcra- 

tioii, and if no application has been made to set aside the award, or if he 
has refused such application, he shall decide in accordance with the 
award, or if the award has been submitted to him in the form of a special 
case, according to his own opinion in such case. 

Barto^apeal 207. Snell decision shall he at once carried ont, and shall not be open 
G^^i^Co^. unless the decision is in excess of, or not in accordance mn*ih, 

the award, or unless the decision is impugned on the ground that there 
is no valid award in law, or in fact ; 

and 13 0 person shall institute any suit in the Civil Cknirt for the 
purpose of settjiig it aside or against the arbitrators on aeconnt of iheir 
award 


Recovery of 
fines and 
costs, 


Delivery of 
possession of 
immoveable 
property. 


208, AM fees, fines, costs otlier than covsts between party and party, 
and other moneys ordered to be paid under this Act, shall be recoverable 
as if the 3 J“ were an arrear of revenue. 

A Eevenne Oonid shall have power, subject to any special provisions 
in this Act, to give and apportion costs due nnder ibis \ci in any 
proceedings before it in such manner as it thinks fit : 

Provided that when land is sold under this section for moneys not* 
payable to Government, the provisions of section IGl shall not apply to 
such sale. 

209. When possession of immoveable property is adjudged, the officer 
making the order may deliver over possession in the same manner, and 
with the same powers in regard to all contempts, resistance, and the likc\ 
as may be lawfully exercised by the Civil Courts, in execution of their 
own decrees. 


Ooarfe to 
'IwMcli 
Stppeals lie. 


CHAPTER S. 

ArrEAns, RErEUENCE, akd Revisiox. 

210. (/) Appeals shall lie under this Act as follows— 

(a) to the Collector, Record Officer, or Settlement Officer, froir 
orders passed by any Assistant Collector or Talisildar, 
, , ^ Assistant Record Officer or Assistant Settlement Officer, 
^ , / ' ' respectively; ' \ ' 

from orders passed |)y,a 
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('i| iU}v t!io purpose^ oi tlii& Chapter the word order includes a 
dcfdaratioii assessiuciit under Noction 04, and a pariition-proceeding 
under setdnni 114. 

(J) An ap[)eal agaiiiyd a declaratioii of assessment iiiade by an 
Assisiaiil Wetilement Oflicer shall Ho to the Commissioner. 

211. IFiilohs an order is ex])ressly made linal by this Act, an appeal First appeal 
shall lie to the Court authorized under ^ociion 210 to hear the same from 

every original order pas‘^ed in any proceedings held under the proyisioiis 
of this Act. 

212. A second appeal sball lie to tlie CuiumisNioner or to the Board Second 

as the <‘ase may be — appeals, 

(а) when the order of the Commissioner is an order in appeal 

from a declaration of assessment under section G4; 

(б) when the original order has in appeal been varied^, cancellecH 

or reversed; or 

(r) on any of the following grounds (namely) : — 

(t) the decision being contrary to some specified law^, ox 
usage having the force oC law; 

(ti) the decision having failed to didermine some mulerial 
isstte of law or xisage hatdng the force of law; 

(Ri) a substantial error or defect in 4he procedure as 
pi^escrifiecl by this Act, which may have produced error 
or defect in the decision of the case upon the merits. 

E.tphaiaHon.—L variation of the original order in the matter of costs 
only is not a variaiion within the meaning of clause (b). 

Save as above provided, no second appeal shall be allowed. 

218. A third appeal shall lie to the Board on the following ground Xkird 
and no other (namely) ; —the decision being contrary to some specified 
law, Of usage haviog the force <jf law, 

214. (1) STo appeal to the Collector, Becord Officer or Settlement Limiti^tion 
Officer shall be brought after the expiration of thirty days from the date tor appeals, 
of the order complained of, ' ! 

(M) Wo appeal or second .appeal to the Commissioner shall be brought 
after the expiration of sixty days from the date of the order complained 
if unless otherwise specially provided in tins Act. 

(5) ¥o appeal, second appeal, or 'third appeal to the Board shall fie ' 
brought after the expiration of ninety davs from the date of the order , - 

complamea of. 
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Appeal 
against order 
admitting an 
appeal. 

Powers of 
Appellate 
Court, 


215. No appeal shall lie against an ox’der admitting an appeal? on the 
grounds specified in section 5 o£ the Indian Limitation Act^ 187T^. 

216- (i) The Appellate Court may either admit or siiiiiniarily reject 
the appeal. 


(2) If it admits the appeal, it may reverse, vary, or confirm the order 
appealed against ; 


or may direct such further investigation to be made, or such addi- 
tional evidence to he taken as it may think necessary; 


or it may itself take such additional evidence; 

or it may remand the case for disposal with such directions as it 
thinks fit. 


Power to 217. When an appeal is admitted, the Appellate Court may, pending 

the result of the appeal, direct the cxecuttion of the order of tlie lower 

order of Court to he stayed, 

lower Ootirfe. 

Power of 218. The Commissioner, the Collector, the Record Officer, or 

examine the record of any case 
for ’ decided or proceedings held by any officer subordinate to him for the 

pTOce^dtogs satisfying himself as -to the legality or propriety of the order 

and reference passed and as to the regularity of the proceedings; and if lie is of opinion 
to Board. proceedings taken or order passed by such subordinate officer 

should be varied, Cancelled, or reversed, he shall refer the case with his 
opinion thereon for the orders of the Board; and tlie Board shall 
thereupon pass such orders as it thinks fit. 


Potirerof 219. The Board may call for the record of any non-judicial 

proceeding held by any officer subordinate to it, and may pass thereon 

subordinate such orders as it thinks fit. 

officers and to 

rerlso orders. The Board may call for the record of any case of a judicial nature in 
which no appeal lies to the Board, if the officer by whom the case was 
decided appears to have exercised a jurisdiction not vested in him by law, 
or to have failed to exercise a jurisdiction so vested, or to have acted in 
the exercise of his jurisdiction illegally or with substantial irregularity, 

^ , and may pass such orders in the case as it thinks fit. 

,®ciworaqf 220. {1) The Board may review and may rescind, alter or confirm 
any order made by itself or by any of its members in the course of its 
non-jiidicial business. 

’iqfeoiiieiis. " ' ' ' - ' I HI ' ' " 

/.‘/ivA'!''’;'';:' , . ; {2j 'No ^epree or order passed Judicially by it or by any of its members 

' , ' hhall hd.w, A:xpept on the application, of a p^rty to ‘tbe.lodse :made 


XV of iS77. 
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witliui a ]>eiiod oi ninety days from the passing of the decree or ordei% or 
made after such period if the upplicanL satisfies the Board that he iiad 
Miiiicieiit cause fur not making- the application within such period. 

(u) A siiigde member vested with all or any of the powers of the Boardi Members 

shall not have power to alter or reverse a decree or order passed by the ecUraU^er"^ 

Board or bv anv member other than himself. eacliofeliors 

^ ‘ orders. 


CITAPTEK XT. 

Miscellaxeoos. 


{A) Foirers. 


221* In conferring powers under this Act, the Local (jovernment may CoaiorrimT 
empower persons by name, or classes of officials generally, by their official power^i. 
titles and jua}' vary or <*a!icel any such order. 

222. WheiievtM' aiiv pc'rson lioldiiig an office in t1)e '^ervib^e of H over n- Powers of 
meni wln^ has beeii investe<i with any pow’ers tinder this Act in any district 
ia the North-Western Provinces or Oudh, is transferred to an eqnal or another 
higdier office of the same nature in any other district in the said provinces, 
htt shall, unless the Local Government otherwise directs, bo held to be 
invested with ihe same powers under this Act in the district to which he 
is transferred. 


223* The Local Government may confer^ on any Assistant Collector lavestmont 
of ttio first cbiss all or any of the powers of a Colleclor and all powers so 
cemferred shall be exereiscul subjotd to the control id the Collector of the with powers 
district. 


of Colioofeor* 


224. Tlie Local Governmeiifc may confer’ on any Tahsiklar all or any Conferring of 

of the powers of an Assistant GoHindiW of the secmnl cLiss, and on 

Naib Talisildar all or aiiv of llie powers of a Tahsihlar. aadXMb 

' !ralisiIdATO* 

225* The Colleetor may exercise all or any of the powers of an Collate* to 

Assistant Collector under this or any other Act for the time being in 

force. sistanti Oolle0^^ 

tor. 


226. The Local Government may invest any officer in charge of tilmm'mgoi , 
settlement with all or any of the powers of a Colleetor under this or any 

......... „ , , , — powotg of Ool* ' 

lector and; n pi 


* For notification eonfewing certain powers under ss. 823 and 224 , $m B. P. 
Enlee mi, Orders. 


Local itsfflftfettit 
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other Act for the time being in force, and. any Assistant Settlement Officer 
with all or any ot the powers eon feral )le on an A.ssistaiii l^olleetor iindei 
tills or any other Act tor the time being in force, witlun siicli liiaiis and 
witli biieli restrictions and for sneli period as it thinks fit, 

227* An Assistant Collector in charge of a siib-division of a district 
shall, as such, hare the following powers: — 

(1) to appoint patwaris, under section 23 ; 

(2) to call on owners to erect or repair boundary marks, and, in 

default to erect o ' repair and charge the co^i to tnvjiers, under 
section 29; 

b3) to fine for injuries to boundary or survey marks, and in cexdain 
cases apportion the charges of repairing boundary or survey 
marks tinder secdion 30 ; 

(4) to order alterations in the annual registers, under section 33; 
(•51 to enquire into and decide eases of reported transfers, under 

sections 35 and 39 ; 

(6'j to fix the rent of ex-proprietary tenants, under section 86; 

(?) to levy fees for mutations, under section 37, and fines, under 
section 38 ; 

(5) to decide disputes and to pass orders, under sections 40 to 43 ; 
(P) to appoint lambardars duly nominated, under section 45 ; 

(10) to make seitlement'^, under section 96 ; 

(11) to report on revenue-free holdings and to a^sess them to 

revenue, under section 98 ; 

(12) to assess alluvial lands, and revise assessmeiiis, under section 

99 ; 

(13) to dispose of such of the applications or proceedings referred 

to in section 105 as may be made over 1o him by ilie 
Collector ; 

{14) to exercise the powers conferred on a Gollcetor in partition 
cases, under sections 110, 11 J, 113, 117 to 123, 126 to 130 
and 184 ; 

(15) to receive applications for, and carry out, the union of malials 
under section 139 ; 

[M) to attach and sell moveable property of defaulters, under 

section 149; 

{17) to fix rents, tmder sections 36, 186, and 187 ; - 

,;v(7S), to ^ej^ercise any other jurisdiction or authority which by this 
Aei;is e:spresely conferred on Assistant Collectors. 
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228. All of ilio iirst cluRS not in cliar^'e of a ^wers of As- 

, . » T in • n r. .1 1 sisfcaxii Coilec- 

unisioii (U a uistrirt exenase ail or any oi ilie po\MM\s eonreiTcd on tor of first 

an A.ssi>(ant lAlleolur of tlie first (*lavss in cluiri>‘e of a suli-division in siioli class not in 

% , j charge of snb- 

oases oi‘ Ua<si\s oi eases as the Colieeior may, from tune to tnnej reiei' to division, 
dim for clis])osal. 


229. Assisiani Ctdleeiors of ilio second (dass shall have ])ower io 
iiiTestiii’aie and re])ort on sneh eases as the Collecdor or Assistant Collar tor 
ill charge ol a snli-diTisiou of a disirici may, iroin time io iinio, commit 
to them tor iuTesti.oniion and report. 

230. All Ax^isiaiit lleeord Ofticer may, suhject io ilu‘ control of the 
"Record Officer, exercise all or any of the powers conferred by this Act on 
Record Oiilceis. 

231. An Assistant Settlement Officer when specially empowered by 
the Local Government shall have power — 

(?) to select rent rates and frame proposals for assessment, under 
section G8 : 


Powers of As- 
sistant Collec- 
tors of second 
class. 


Powers of As- 
sistant Eecorcl 
Officers 


Spoeml 
powers 
of Assistant 
Settlement 
Officer . 


(2) io deidare assessments, under section Od ; 

[3) to ]‘cport regarding exclusion of proprietors from settlement for 

refusal to engage, under section C8, and io transfer shaies, 
under section T2 ; 

(*i) to determine which of several parties having separate and 
different interests shall be admitted to settlement, and io 
prescribe distribution of profits, under section 76 ; 

(3) to make a sub-settlement, under section 76, and settlement, 
iincler section 77 ; 

(6) io make amnigements for securing the rights of jiersons not 
entiilecl to settlement, under section 78 ; 

(7| io deal with waste land, xincler se(*tions 80 to SS , 

(5) to determine and record matters referred to in sections 84 and 
85 ; 

(10) to determine, enhance, abate or eommule renis, utuler sections 
87 and 88 ; 

(10) to enquire into and assess revenue-free, land, under section 
92 ; 

ill) to decide claims to hold land revenue-free, under section 

93 . 


232. All other powers conferred pn Settlement Officers by this Act Bower of 
shall be exerc ised by Assistant Settlement Officers under such restrictions 
ns the officer in rdiarge of a settlement may, from time to time, impose. _ ^ y- ; 
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[B) J unsdiction of Cicil Courts. 

exce^tedirom 233. "No pei’isoii sliall institute any suit or other proceeding in the Civil 

cognizance of Court with respect to any of the following matters : — 

Civil Courts. 

(a) the arrangement of patwmrjs’ circles ; 

{b) claims by any person to any of the offices mentioned in section 
28, 25, or 45, or to any emolunient or fees appeidaining to 
such office, or in respect of any injury caused by his exclusion 
therefrom, or claims by any person to nominate persons to 
such offices ; 

(c) the liability of any land not excepted under the provisions of 

section 58 to be assessed to the payment of revenue, or to be 
notified as under settlement or record operations ; 

(d) the formation of the record-of-rights, or 

the preparation, signing, or attestation of any of the documents 
contained therein, or 

the preparation of the annual registers ; 

(e) the claim of any person tp engage for the payment of revenue^ 

or 

the validity of any engagement with Government for the pay- 
ment of revenue, or % 

the amount of revenue, cess, or rate assessed or to be assessed, or 
distributed or to be distributed, on any mahal, or 
portion of a mahal, or specific area under this or any 
other Act for the time being in force, or 

the amount to be paid to a proprietor by an inferior proprietor 
when that amount has been fixed by the Settlement 
Officer, or 

the declaration of assessment, under section 64, or the term of 
any settlement ; 

(/) any claims connected with, or arising out of, any process en- 
forced on account of neglect or refusal to accept the assess- 
ment or terms of sub-settlement proposed by the Settle- 
ment Officer ; 

(ff) any matters provided for in sectiouis 75 to 83 (both inclusive) ; 

(h) the pi’eparation of the record referred to in sections 84 and 85 ; 

(i) save as provided in section 44, the determination of the class of 

a tenafit, or of the rent payable by him, or the beriod for 
. . ' . ^ ^ y^-hich such rent, is fixed under this Acf ; 
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(j) a.iY matters provided for in sections 92, 93, and 98 ; 

(/V) pariition or iniioii of muhals except as provided in sections 111 
and 112 ; 

(/) (‘kiiiiis to set aside a sale for arrear of reTeniie, except on tlie 
ground of traiid under section 1T5 ; 

(//?) claims (‘oniieeted with, or arising out of, tlie collection of 
reveuiie (other tlnui claims under section 183), or any process 
enforced on account of an arrear of reAeiuie, 

or on account of an\ sum vliicli is by this or any oilier Act 
}*ealisahhj as revenue. 


{€) Foirer to maLe Rules. 


2S4* Tiic Board ma}', from time to time, subject to tlie sanction of Power of 

the Local Government, make ^rules consistent witb this Act — Boaidto 

’ make rules. 


(a) prescribing the duties of Talisildars and Kaib Talisildars, and 
regulating their postings and transfers, and their appoint- 
ment in tiunporary vacancies ; 


(6) roguJaiing the appointment of katmngos and patwaris, their 
salaries, (fualihcaiions, duties, removal, puttishmeiii, sus- 
pension, and dismissal; 

(<t) reguJuting* tlie extent to which preference may be given in the 
appointment of kanungos to persons of families in which the 
office of kaiuingo is hereditary ; 

{d) prescribing the form, contents, method of preparation, attes- 
tation, and tnaiatemuice of tlie re(*ord-of-nghis and other 
records, nuqrs, fi^vd-luKiks, vogisien**, and lists made or kept 
under this Acd ; 


{e} rcgnlaiing the imposition of fines, under section 38, for failure 
to notify sinwessions and transfers ; 

(/) regulating the appointment, duties, and dismissal of lambar- 
dors ; 


(g) prescril'iiug tiio manner in which Settlement Officers shall 

report proposals of assessment for the mahals of any area; 

(h) regulating the distribution of assessments; 

(t) directing with regard to wffiat matters the Settlement Officer is 
to ascertain and record the village custom, under section 84; 
and what matters are to he determined and recorded, under 
section 85 ; 

^ For rules made under Bectioa 234 in conjunction with s* 203 of the Agra Tenancy 
Act, 1901 (IJ. P, Act 2 of 1901), supra, see IJ, P. Local Pules and Ordara. 

Von, n. It 
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{j) for tie guidance of Collectors and Settlement Officers in fixing 

rents under this Act ; 

(Jc) regulating the assessment of resumed revenue-free gTaiii‘< or 
of land gained by alluvion, or the reduction of the assc^H- 
ment or the suspension of revenue of a inalial in consequence 
of fluvial action ; 

(l) for the guidance of Collectors in making settlement, under 

section 96, and in making remission suspension, or ivdiiO 
tion of rent, under section 101 ; 

(m) regulating the costs of partition, and the instalments and 

times of payment thereof, under section IIC ; 

(b) regulating the division of complex mahals and the distribu- 
tion of the revenue thereof, under section 135 ; 

{<?) regulating the instalments in wliich, and the persons, places, 
and times to whom and at which, the revenue shall be 
paid ; 

if) providing for the payment of the revenue through lambarclars 
and for their remuneration ; 

(q) regulating the issue of writs of demand and citations to appear, 

under section 147, and the exercise of powers of arrest and • 
detention in custody, under section 148, and directing by 
what officers or class of officers such process shall be issued 
or powers exercised and fixing the costs to be recovered 
from defaulters ; 

(t) regulating ,the method of attachment and sale of moveable 
property under section 149 ; 

(s) regulating the procedure to be adopted when a share or i)aiti 

is transferred, the settlement of a patti or mahal is annulled, 
or any immoveable property is attached and sold ; 

(t) regulating the recovery of arrears due to lambardars, under 

section 184 ; 

(u) regulating the recovery of rent from under-proprietors, under 

section 185 ; 

(r) regulating the costs which may be recovered in, or in respect 

of, any proceeding under this Act ; 

regulating the procedure to be followed by any officer for 
other person) who under any provision of this Act is required 
or empowered to take action in any matter ; and ^ 

generally forbhe guidance of all persons in all proceedings 
for carrying out the provisions of this 
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THE FIE ST SCHEDULE. 

(See itecUon 1.) 


ScTial 

number. 


Aroas 


1 The Kiiniaon Division, consisting of ike districts of ^ Naini Tal^, 

' Alinorali and Gkaiwal (exclusive of the settled tracts of the 

j Tarai siib-division (d ike Naini Tal district), 

i 

\ Ifi ihe Mifzapin' l)idri(i — 

' {\) The tappas of Agori Ivhas and South Kon^ in the pargana 

! of Agori. 

j (2) The lappa of British Singraiilij in the pargana of Singranli. 

j (2) The tappas of Phulwa Diidhi and Barha, in the pargana of 
! Bechipar, 

(4) The Diidhi Kham estate. 

3 * jje ^ 

4 The tract of country known as Jaunsar-Bawar; in the Dehra Dun 
j district. 


THE BEOfLXD RCHEDIJLl. 

(See section 2,) 


Act^ rep cake. 


Kxtent of repeal. 


Act No. XIX of 1873. 


The North-WcMtern Fro- 

i Vinces Land Bevenne 
Act. 


Ihe wholCj so far m 
not already repealed. 


1 i 

Act No. XVII of 18711 I The Ondh Land Eeventie j The tvhole^ so fa? as 

j Act. , j not already repealed. 


^ The Act with certain modlkcaiions and yeakictions has since keen extended nnder 
is. 5 and SA of the Sehednied IDistyicts AcL 1^4 114 of 1874 ), to these districts, «ee 
Appendix, Voh III. * 

' The third item was repealed by s. 2 and Sohedale of tbe Pargana of Kaswar Baja 
Act, 1016 {U. P. Act 6 of 19161, infra. 
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Ftvmbte. 

Short Mtto. 

OonmaojEc©- 

meat. 


Acts repealed. 


Extent of repeal. 


Uct No. VIII of 1879. 

^ Act No. IX of 1889. 

^ Act No. XX of 1890. 


The North- Western Pro- 
Tinces Land llevemie 
Act, 1879. 

The North-Western Pro- 
vinces and Otidh Ka- 
nimgos^ and Patwaris^ 
Act, 1889. 

The North-Western Pro- 
Yxiices and Oiidh Act, 
1899. 


Sections 2 to 1? niul 
25 27, inclusive. 


Sections 19, 11, 12, 
17 and 19. 


Sections 3, 4<, 13 to 16, 
18 to 29, 31 (so far 
as not already re- 
pealed), 33 to 27, 32 
to 34, and 64?. 


UNITED PROVINCES ACT No, IV of 1901.^ 

[Applies to the Province of Oubii.] 

[24th October, 1901; lOih December , 1907.'] 


An Act to amend the ®Oudh Rent Act, 1886, and the ®Oudh 

Laws Act, 1876. 


■Whekeas it is expedient to amend the ®0adh Eent Act, 1886, and ilie 
®Oudh Laws Act, 1876; It is hereby enacted as follows; — 

1 . This Act may he called the Oudh Bent Act (1880) Amendment 
Act, 1901 ; 


and it shall come into force on the fii'st day of January, 1902. 


/TT was repealed by U. P. Local and Rural Police Rates Act, 1906 

. ; 1 /v, . 1906) whicA has also been repealed by the United Provinces Local Rates 

Act, 1914 (U. P. Act 1 of 1914), infra. 

•The ^ of Act has since been repealed by U. P. Act 4 of 1906 which has also 
bi®n repealed^ the Repealing and Amending Act, 1919 (18 of 1919). 

Beasons, «€e N-W. P. and Ondh Owtlle, IW, 

’ Oowmirte#, let iUd, 

second Beport of the Select Committee, tee 'iWd, 

■ I^Prooeedmp in Cotmcil, «« mi ft, p. 406, 






XXHofiSSU, 

xvm of 

1876. 



xxn of ias‘3* 


xvm oi 
1876 . 
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Ajirndment of the Oudh Rent Act^ 1S86. 

2. After section 7 of the Fndii Eent Act, 1886, the following section Additioiiof 
shall be inserted : — new section 


[YoL I .of this Code, p. 269.] 


after section 

7 . 


3. After section 35, Part A of Cliapter lY of the said Act, the follow- Adriition of 
ing sections shall he inserted : — 

[TJ. I of tbio Code, p. 2T80 SkpSrc ' 

4. In section 9 of the said Act, after the words ‘^Part A shall he AmenfMent 

inserted the words or Pari AA’^ of section a 

5. After section 107 of the said Act, the following Chapter shall heAddltioBof 

inserted : — nw Chapter 

after section 

[Yol. I of this Code, p. 295.], 107. 

6. After clause (5) of section 108 of the said Act the following danse 

shall he inserted ; — nowolausa 

[Yol. I of this Code, p. 298.] (5)ofSa 

108 . 

Amendment of the Oudh Laws Act, 1876. 

7. Section 25 and danse (g) of section 39 of the ^Ondh Laws Act, i^peaiofseo- 
1876, are hereby repealed. 

of ieoiion 30 

of Act xwa 
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THE FIHST SCHKHULE. 


Forms ot' Mortuaue. 


'THE SECOXl) SCIlEDIiLE. 
Estactmexts EeI'BALEU. 


UNITED PROYINOES ACT No. I of 1903." 

(Appues to the Peovutoe of Agra.) 

[^nd May, 1903; 29th May, 1903.1 

An Act to consolidate and amend the law providing for the relief 
of Encumbered Estates in Bundelkhand. 

Whereas it is expedient to consolidate and amend the lav providing 
lor the relief of Encumbered Estates “[in Bundelkhand and oeriain other • 
parts of the United Provinces] and to extend its scope : It is hereby 
enacted as follows : — 


CHAPTER I. 


Pheumihart. 


Short titie, 

extoat, aad 
mmmmm* 
mm%* 


1* (1) This Act may be called the Btmdelbliand Encumbered Estates 
Act, 1903. 

It extends to the districts of Banda, Hamirpur, Jliansi, and 
Jalaun, to the Me] a, Bara, and Karebana sub-divisions of the Allahabad 
district, to the parganas of Dudhi, Bijaigarh, Agori, and Ringrauli in 
the Mirzapur district, and to the trams- Jumna portion of the Etawah 
district ; and] 

(5) It shall come into tece in any of the areas specified in sub-section 
(2) on such day as may he specified in that behalf in a notification 
issued under section 3. 


^For Statement of O'bjacts md Eeasons, see United Provinecs Gazette, 1903, Pi ¥, 
p. 21; fop Beport of the Select Committee, see ibid, p, 83, and for ProceedinM in CotmeiL 
see ibid* pp. 128 and 163. 

^ These', words were snhetitated for the words in that part of' the United FroYinces 
known as Biirndelkhand ** hy s. 2 of the Bundelkhand Fncnmhered Fstates {Amendment) 
Act, 191B (U. K Act B of 1915), infra. , ^ 

* ,This snh-section was snhstitnted by s. 3 of iUd. 
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2. In this xlct, unless iliere is anything repugnant in the subject or BeSniuoiia* 
eoiitexi,— 


{a) “ priYate debt^’ means any debt or liability other than a 
public debt : 

(1)) public debt ’’ means a debt due or liability incurred to 
Govern men t : 


HR Act III 
of mi. 


f>j “ niahal and sir ’’ have the same meaning as in section 4, 
siib-sections (4) and (k2), respectively, of the ^North- 
’W’estcni Provinces and CKidli Land Bcveniie Act, 1901 : 
and 


\d) proiiiieior means a proprietor of a mahal or of a share of 
a inalial, and includes an ubarklar and an infeidor 
proprietor, 

^r2A. (1) In the portions of the Mir^apnr district to which this Act ApplloaMty 
applies, the provisions thereof applicable to proprietors snail also ap]>iy of Acfe refer- 
to permanent tenure-holders, fixed-rate tenants, and all other 
having rights in land which are both heritable and transferable to the to persons in 

pnine extent as a, proprietary right. 

able and 
transferable 

(2) In this Acd, except in clause {h) of section 27, all expressions rights, 

referring to proprietary rights shall, for the purpose of gmng effect to 
snb-section (1), hci constnied to refer also to the rights of a permanent 
tennve-hoHor anti fixed-rate tenant and to all other rights in land ■which 
art^ both heritable and transferable to the same extent as a proprietary 
right.] 

3. The Local Government may, by notification in the ^Gazette, apply Application 
thi.s Ac.t to any district or part of a district specified in snb-section (2) of Act. 
of section 1. 


OHAPTEB II. 

tf 


Appointment op Officehs. 


4. (J) The Local Government may ‘appoint for any local area lo Aiwintoent 
which this Act has been applied a Special Judge, who shall exercise the 
powers conferred, and perform the duties imposed, on him by this Act. Jndge. 


2 SsflVijTfl 

* This section -was added by s. 4 of the Buadelkhand Enaumbored Estates (Amend- 
ment) Act, 1915 P. Act 5 of 1915), 

* Eor districts and sub-divisions of a district to which this Act has been applied under 
8. S, tee E. P. I<ooal Bales and Orders. 

* For notiecalion appointing officers for the purposes of s. 4, see tfiid. 
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Exercise of 
powers of 
Commis- 
sioner* 


( 2 ) Tile Local Goverinnoni may suspend or remove any Special Judge 
so appointed. 

5* Tlie powers conferred by this Act upon tlie Commissioner of tfie 
Division may be exercised “[in respect of any specified area] by any 
officer autliorized by tlie Local Governmeui in this belialf, and all 
references in tbis Act to tbe Commissioner of the ^Division shall be 
construed as referring* to tbe offiicer fif any) so aniliorized. 


CHAPTEE III. 


The Applicatiojst aistd PEEniMiXAUY iNaniHY* 


Application 6* (I) At any time within six months after the issue of a noiificaiion 
^^^benefit of under section 3, any proprietor owning land in any area covered by the 
notification may apply in writing, through the Gollector, to the 
Commissioner of the ^^Division, stating that the proprietor is subject to, 
or that his immoveable property or any part thereof is encumbered with, 
private debts, and requesting that the provisions of this Act be applied 
to him. 

0 

(2) The like application may be made with I'espect to any siutb 
proprietor by an officer ^authorized generally or specially in this behalf 
by the I<ocal Government : 

Provided that, when the proprietor is under the superinteiideuce of 
the Court of Wards, the application shall be made by tbe manager of bis 
property, and when the proprietor is a disqualified proprietor, wiibiii ibe 
meaning of section 8 of the ^North-Western Provinces and Oiidh Court U P* Act HI 
of Wards Act, 1899, but his property is not under the superintendence of 
the Court of Wards, the application shall be made by ilie Collector of tbe 
district in which the property is situated. 

Power to ex- (^) Local Government may, by notificatioir'^ in the Gazette, 
tod time for extend the time prescribed for making applications under any vsub-section 
of this section. 

7. When any such application is made, the Commissioner may, sub- 
ject to such rules as the Local Government may make in this behalf, cHivid 
an inquiry to be made by the Special Judge — 

(a) into the nature and amount of the proprietor's private debts, 
and 


pHoatioas. 

Order to in- 
quire. 


yorf." ^alia'bad ’’ was omitted by ss. 5 and 6 of tbe Bradelkhand Knonm 

bered Bstates (Amendment) Act, 19X5 (U. P. Act 5 of 1915), infm. 

These words were inserted by s, 5 of iMd. 

® for notiioations under s. 6 and (S), see the IT. P, Local Rules and Orders. 

^ now 'tbe tfnited Provinces Court of Wards Act, 1912 (IT. 'P. Act 4 of 1012)» 

tnfftL . " . ^ * 
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[!A ini,o ihe sufficiency of liis property, wJietlier moveable or 
iiniuoveal^lc (oxchisive of Ins pi’opriolary rights in land and 
of the projiorty mentioned in the first proviso to section 266 
of the ^Code of Civil Procedure) io discharge his private 
debts. 


8. (7) When an inquiry has been directed under section T, the ■vprittenstaio- 
applieant shall, vdlhin a period io be fixed by the Comniis.sioner, submit 
to the Special Jiidge a vritten statement containing, so far as may be 
practicable, — 

(o) full particulars respecting the private debts to which the 
proprietor is subject, or with which his immoveable properly 
or any part thereof is encumbered ; 

(h) the nature and value of ihe proprietor’s property (exclusive of 
his propriatai'y rights in land and of the property mentioned 
XIV of 1882 proviso to section 266 of the *Code of Civil 

Procedure) ; and 

(e) the names and residences of his cveditor.s, so far as they are 
known to, or can be ascertained by, tbe applicant. 

' (2) The .slafement mu.si be verified by the ap])licant or by some other Verification 

compei''iit persoii, in iln‘ manner required by law for the verification of 
])lainis ; and if it contains any averment which ihe person making the 
verification knows or believes to be false, or does not know or believe to be 
true, he shall be deemed to have intentionally given false evidence within 
XLV of I8(i0, the meaning of the “Indian Penal Code: 

Provided that, when the a])pHcati(m is made by an officer a^itborized 
under section 6, stib-section (2), or by tbe Collector, it shall not be neces- 
sary to verify tbo statement; but the proprietor shall, so far as may be 
praViicabie, within a period io be fixed by the R])ecial Judge, furnish 
such information regarding the matters mentioned in clauses (a), (h), 
and (r) of this section a.s the Judge may require. 


CHAPTER IV. 

Peoof of Debts Asa Phocedote of Special Judge. 

9. (1) When the statement or information referred to in section 8 has 
been submitted or furnished, the Special Judge diall publish in the , 

Glaaeite a notice in the vernacular language of the district calling upon 

* See now Act 5 of 1903, GtsnI. Acts, Vot VI- 
•Ctenl. Acta, Vol 1. 
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ail persons liaving claims against ilie person or tlie property of tlie pro* 
prietor by or witlr respect to whom the application was made niuTer section 
6 to present to the Special Judge, within two monilis rroin the date of the 
publication, a written statement of their claims. 

Copies of no- (^2) The Special Judge shall also cause copies of ibe n(di<‘e io be 
exhibited at his own office, at the office of the Collecior of the district in 
which the land of the proprietor is situate, and at some conspiciioiis place 
in the village where the panprietor resides. 

Provision for (3) Tlie statement must be presented within the period specified in the 
da^^wSh4 3iotice, unless the claimant satisfies tlie Special J udge that he had suffi- 
ftirtiier period cient cause for not presenting the statement within that period, in which 
moiSL. fhe Special Judge may receive the statement within a further period 

of two months from the expiration of the period so specified. 

Confeeqneneea 10. (1) After fhe publication of the notice, the following conse* 
of notice. P i \ 

quences shall ensue (namely) : — 

(а) all proceedings pending at the date of the publication in any 

Civil or Revenue Coui't in the United Provinces other than 
the High Court in respect of an 3 r private debt to which ilie 
proprietor is subject, or with which his immoveable pro- 
perty is encumbered, shall be stayed, all processes, execu- . 
tions, and attachments issued by any such Court, and then 
in force, in respect of any such debt, shall become null and 
void, and no fresh process, execution, or attachment shall, 
except as hereinafter provided, be issued ; 

(б) in respect of any such debt no fresh suit or other proceeding 

shall, except as hereinafter provided, be instituted in any 
Civil or Revenue Court in the United Provinces, 

(2) Until the Commissioner has declared, as hereinafter provided, 
that the proprietor has ceased to be subject to the disabilities mentioned 
in this clause— 

(a) the proprietor shall Be ’ incompetent to exchange, give, or, 
without the consent of the Commisioner, sell, mortgage, or 
lease his proprietary rights in land or any part thereof ; 
and 

{b) no suit or other proceeding shall be instituted in any Civil or 
Revenue Court in the United Provinces against those rights 
in respect of any private debt contracted by the proprietor 
after the publication of the notice. 

n. (1^; elpBaant referred to in seetion 9 sjiall, tlie *SFritten 
^ stateiiiefli'of'MsIlidia^^^ full |»articulare' ■^freef and ^Hall name 
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any properly of ilie projjiietor oilier tliaix his land against which lie seeks 
execution. 

(:i) Every doeinneiit on wliieli the elainiaiit founds his claim, or on Documenfes io 
wliii'li lie relies in support thereof, vshnll be delivered to ilie Special Judge given tip* 
along with the writien siateiueni. 

pj If the (locumeiii is an entry in any hooky the claimani shall prodiice Entriesk 
the book to the Sjiecial Judge, logethei willi a copy of the entry on wliu’h 
he relies* The 8])ecial Judge shall mark the book for the purpose of 
identification, and, alter examining- and comparing the copy with tlie 
original^ shall return the ])ook to the claimant. 

( /) Tf any document in tlie ])Ossession or under the control of the Exclusion of 
claimani is not delivered or produced by Mm, as required by this section, 
the Special Judge may refuse to receive that document in evidence on the 
claimant’s behalf at the investigation, of the ease. 

12« Every claim against the proprietor in respect of a private debt Claim not^ 
shall, unless made wiiliin the time and in the manner required by "^his 
Act, be deemed, for all purposes and on all occasions, to have been duly discharged, 
discharged, 

13. {]) The Special Judge shall, by an order in writing, appoint- a Order an- 
ytime for inquiring into eacdi claim made as aforesaid ; and a (*.opy of that 
order shall be served on the claimant and on the proprietor, or when the 
application has been made on behalf of a proprietor whose property 
is under llie superinteudence of the Court of Wards or a disqualified pro* 
prietor, whose property is not under superintendence, on the manager of 
his properly, or the Collector, as the case may be. 

{2) At the time so ap])ointed, or at any subsequent time to which the History of 
priHwdings may b*^ adjemmed, the Special Judge shall hear such of the 
{>arii*es as appear, and if the amount of any (daim (other than a claim tor to bo in- 
decreccl by a competent Court) is disputed, shall inquire into the history 
and merits of that claim from the commencement of tlie trausaelious 
between ilie parties, and shall, as hereinafter provided, determine the 
nmcmnt (if any) Justly due to the claimant. 

lien.— Subject to lh<i right of appeal uod power of revision 
hereinafter conferred, ilm effect of this determination is to extinguish 
the previously existing riglit (if any) of the claimant, together with all 
rights (if any) of mortgage or lien by which the same is secured, and, 
where any amount is determined to be due to him, to substitute for those 
rights a right to recover -that amount in the manner and to the extent 
hereinafter prescribed, and not otherwise. 

M. When the Special Judge inquires, under section 13, into the Mode o£. ' 
history and merits of a claim, he shall, notwithstanding any 
between the proprietor and the claimant, or the persons (if anj^} through ^ 
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wliom tliey claim, as io allowing compoimd inlerest, or as to seliiag' olf 
the profits of mortgaged property in lien of interest without an 'account, 
or otherwise determining the manner of taking the account, and, not- 
withstanding any statement or settlement of account, or any conlract 
purporting to close previous dealings and create a new obligation, ojien ihe 
account from the commencement of the transactions between the parties, 
and take that account according io the following rules (that is to say) ; — 

(a) separate accounts of principal and interest shall be taken ; 

(h) in the account of principal there shall be debiied to the ])ro- 
prietor such money as may, from time to iinu', have been 
actually I’eceived by him, or on his account, from the claim- 
ant and the price of goods (if any) sold to him by the 
claimant as part of the transactions between them ; 

(c) in the account of principal there shall not be debited to the 
proprietor any money which he may have agreed to pay in 
contravention of section 267A of the ^Codo of Civil ot 1882. 

Procedure ; 

{d) in the account of principal there shall not he debited to the 
proprietor any accumulated interest which has been con- 
verted into principal at any statement or settlement of * 
account, or by any contract made in the course of the tran- 
sactions, unless the Special Judge, for reasons to be recorded 
by him in writing, deems such debit to be reasonable ; 

(e) in the account of interest there shall he debited to the pro- 
prietor simple interest on the balance of principal for the 
time being outstanding at the rate allowed by the Special 
Judge as hereinafter provided: 

Provided that, if the claimant does not produce accounts, the 
Special Judge may, in his discretion, refuse to debit 
interest on' a balance claimed ; 

(/) all money paid by, or on account of, the proprietor to the claim- 
ant, or on his account, and all profits, service, or other 
advantages of every description received by the claimant in 
the course of the transactions, shall be credited first in the 
account of interest, and when any payment is more than 
sufficient to discharge the balance of interest due at the time 
it is made, the residue of that payment shall he credited to 
the proprietor in the account of principal : 

, Batplflnapi^. — The advantages mentioned in this clause shall he 
I j f ,; i wtjnaated,. if necessary, at such nioney value as the Spwial 

' ' ' now Act B of 1908, Qenl. Acts, Vd. Yt.' ' ' 
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Judge may deiennine in Ins disereiion, or witli the aid of 
• arhiiraiors appointed by him ; 

{g) the accounts of principal and interest shall be made up to the 
date of making ihe cluiin ; and the aggregate of the balances 
iif any) a])peuriug due on both the accounts against ihe pro- 
prietoa* at that date alia II be deemed to be the amount due at 
that date, except when the hahince appearing due on the 
account of interest, exceeds that appearing due on the 
account of jmincipal, in which case double ihe latter balance 
shall be deemed to be tlie amount then due. 

15. The interest to be a'^^arded in taking an account, according to the Interest to ne 

rules set fortli in secdion 14, shall be— allowed. 

(u) ihe rate (it any) agreed upon between the proprietor and the 
claimant or the persons (if any) tlirougli whom they respect- 
ively claim, unless that rate is deemed by the Special Judge 
to be unreasonable ; or 

(b) if that rate is deemed by tbe Special 3 udge unreasonable, or if 
no rate was agreed upon, or, if any agreement to set off 
profits in lieu of intei'est without an account, entered into 
betwn'^en the proprietor and the claimant, or the persons (if 
any) through whom they respectively claim, has been set 
aside by ihe Special Judge, such rate as the Special Judge 
deems reasonable. 

16. If, on. tlie termination of the inqniries by tbe Special J ndge, the Proeeedings 
proprietor forthwith pays into court the aggregate amount of the claims 
tleimtiined to he due, together with the aggregate of such costs fif any) to be due is 
ii.s ihe S))e(‘i;)l Judge may in each case award against ihe proprietor, theP^^“^° 
S()e('ial Judge shall sidtiuii a report of his jtroeeedings to the Connais- 

sioner, and shall, on the application of each claimant, pay to him such 
portions (if niiy) of the said aggregate aniotinis as may be due to him. 

17. Tf the pro])rieior does not pay the said amounts under section 16 Power to 
and these amounts cannot, in the opinion of the Special Judge, he paid 

from the jiroiM'eds of the sale of the proprietor’s property (exclusive of his fatureintei- 
proprietary rights in land and of the property mentioned in the first 
XIV of 1883. proviso to section 266 of the *Oode of Civil Procedure), the Special Judge 
shall make an order ranking the claims and costs according to the order in 
whicli they shall be paid or dig<iiharged, and fixing the interest (if any) to 
be paid on the amounts thereof respectively from the date of the final 
decision thereon to the date of the payment or discharge thereof. 

18. f J) "When any person whose claim has been determined by the Power to 
Special Judge, or whose claim is, under section 12, to be deemed to 

■ eto. 


* Se« now Act 5 of 1908, Genl. Acts, VoL VI. 
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(liscliargecl, lias^ as iiiortgagec or otlierwisej obtained possession of any 
land of Ilje proprieior as security for Ills claim, and coiitiiiiies iirpossessioii 
of tliat la lid j tile Special Judge may order Hm to be ejected tberefrom. 

(2) Any order passed under tin's secdion sball be execuied as nearly as 
may be in accordance witb tlie provisions of section 263 and section 264 of 2S11T ol iSS2* 
ibe ^Code of Civil Procedure. 

Report to be 19. When tile proceedings hereinbefore prescribed have been con- 
oilierwise than under section 16, ilie Special Judge vsliall submit a 
iaoeitain report to ibc Conimissiouer, showing the nature and animHit of ilie claims 
oases. costs as determined and awarded by him, the nature and amount of 

all the proprietor’s property (exclusive of his proprietary rigbis in land 
and of iiic property mentioned in the first proviso to section 2G6 of the 
^Code of Civil Procedure) which may be available for the payment or dis* XIYof 18S2* 
nharge ot the same, and, when an order has been made under section 17, 
ibe particulars of sueli order. 


On report of 
Special Judge 
Commiasioner 
to sell pro- 
perty report- 
ed by Special 
Judge, and 
if necessary 
to direct 
valuation of 
proprietary 
rigMs. 


Ijmual pro^ 
fits.” 


CHAPTEE V. 

PnOCEDUEn OF COMMISSTOKER AHD MOUE 01? LxaElDATlOX. 

20* (J) On receiving a report under section 19, i!ie Commissionef 
shall direct that ibe property reported by ibe Special Judge as available 
for the payment or discharge of the claims and costs determined and 
awarded by him or any specified portion of that property, be sold by 
public auction : and from the proceeds thereof shall pay or disebarge. 
so far as practicable, the amount of the said claims and costs. 

(2) If those proceeds are not sufficient to pay or discharge in full that 
amount, the Commissioner shall direct the value of the ])ropric tor's 
proprietary rights in land to be ascertained at sucb multiple of the annual 
profits as may be fixed by the Local Government : 

Provided that the value shall not be estimated at less than six times 
the annual profits for the purposes of a loan, and at less than ten times 
such profits for the purposes of purchase by Government. 

Esflanatiofh , — The expression annual profits means the balance 
left, after deducting the Jimount of tbe annual Government revenue, if 
any, and the rates payable annually by the proprieior under the ^ 1701111 - 
Western Provinces Local Eates Act, 1878, or any other Act for tbe time 
being in force, from the aggregate amount of — 

' (i^) the rents which he is entitled to receive annually from his 

. , ^ ^ _ ) tenants. 

how Acfc I ofA9d8, Geul Acfcs, Tol. VL 

^ ; *'A<lt ,5 of^SW was; repealed by E. P. Act 2 cf 190$ wMdb haB.bem t^peaM by tbe 
Uaitpd Ftcwiiices, lipb|4' Kates Act,' 1914' (tf'. S * Act ^,1. of ilWb ^ ' 
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(5) the rent which he would have to pay annually for his sir and 

other land helonging to him in his own cultivation (if anyi)j 
if he were an esproprietary tenant thereof; 

(<r) all other profits annually receivable by him as proprietor; 
and 

(d) in the case of occasionally receivable or varying in amount 
from year to year, the average annual amount of such 
profits during the ten years next preceding the valuation^ 

21» When the value of the proprietor’s proprietary righis has been Proceedmgs 
ascertained as directed in section 20, the Commissioner shall proceed 
follows :• — 

(a) if the sum at which the rights have been valued for the purposes 
of a loan is sufficient to pay or discharge the unpaid balance 
of the claims and costs determined and awarded by the 
Special Judge, together with the proprietor’s public debtsj 
the Commissioner may, with the consent of the proprietor* 
direct such sum as may he necessary, not being more than 
the amount of such valuation, to be advanced from the public 
treasury as a loan to the proprietor repayable with interest 
thereon at ^[such rate as the Local Government may, from 
time to time fix, and which may not exceed hy more than 
two per centum per annum the rate of interest fixed by the 
Government of India on advances made to the Local Gov- 
ernment] by instalments, within a term not exceeding 
fifteen years, and shall, from the sum so advanced, pay or 
discharge in full the said balance and the said public debts; 

(6) if the sum at which the rights have been valued for the purposes 

of a loan is not sufficient to pay or discharge the said 
balance and public debts, the Commissioner may, with the 
consent of the proprietor, pay or discharge in full the said 
balance and public debts partly by sale of a portion of the 
manner aforsesaid, and partly by sale of a portion of the 
proprietary rights in the manner hereinafter prescribed if 
thereby a substantial portion of the rights can be saved; 

(o) if the proprietary rights consist of an entire patti or mahal 
and the sum at which the rights have been valued for the 
purposes of a sale is sufficient to discharge the said balance 
and public debts in full, the Commissioner may, with the 
consent of the proprietor, order that the said balance and 
public debts be discharged in Ml by payment from fibe pub- 
lic treasury, and that Ihe patti or mahal be held under direct 
management by the Oolleetor as if the settlement had been 

saisMteted for the words ** the rate of five ger cent, per amura ^ 

tiy the Btmdelfehatid ^cumbered Estates (Amaadment) Act, 1918 (TJ. P. Act 2 of 1918), 

8:2, in/m, m III. . . . 

Joi.. 31 . 0' 
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annulled for arj'ears of land I'ovcnuo under section 153 of 
tile Wortb-Westeru Procinees and Oudh Ijand-revenue Act, 

1901. Such management shall continue until the amount 
paid from the treasury with interest at -[such rate as the 
Local Crovemment may, from time to time fix, and which 
may not exceed by more than two per centum per annum 
the rate of interest fixed hy the Government of India on 
advances made to th'e Local Government] has l)een 
recovered from the profits after payment of tlie Govern- 
ment revenne (if any), the rates payable, under the '’Isorlh- 
, Western Provinces Local Rates Act, 1878, or any other m of 1873. 
Act for the time being in force, and the costs of 
management ; 

{d) if any person to whom the said balance, or any jiortioii thereof, 
is due, agrees to pay the remaining portion (if any) of the 
said balance and (he proprie(or’.s puiilie dehi.s, and to aeeepi 
a mortgage in either of the forms set out in the First 
Schedule in lieu of such payment (if any) and the amount 
due to him, the Commissioner may, instead of proceedina' 
under any of the preceding clauses, grant such a mortgage 
for a period not exceeding twenty years ; 

(e) if the proprietor does not eonseul io aee<'p(. a loan umhn- clause 
(a) or clause (h), and action is nol taken under clause (e) or 
clause (d), the Commissioner may ovd<*r that any jxirtion, or, 
if necessary, ^thc whole, of tlie "rights shall he sold in the 
manner hereinafter prescribed in order t.o discharge such 
balance and debts ; 

(/) in cases where a loan is not perniitted by the provisiotis nf 
clause (a) or clause^ (h), or for any other reason is nol 
tendered and action is not taken under clause (c) or clause 
(d), the Commissioner may, with the consent of the 
proprietor, order that the whole of the proprietor’s rights 
be sold in the manner hereinafter prescribed in order to 
discharge the said balance or public debts ; or may pass an 
order staying further proceedings under the Act. 

22. When an order has been passed under section 21 staying further 
proceedings under the Act, the following consequences shall en.sue, 
namely ; — 


(a) the whole of the proceedings under this Act, including those of 
the Special Judge, shall be set aside ; 


4 Biipta. 


(AmeadmeEt) .Act, ,091^^ (R. P. M,2 u. Itof e. S® 

*1* 1 ,1, *1 ’ J 1, # ‘ 1 V % 







1903 : ?J. P. Act I.] Buiulclklitihd Eiicumbei'ed Estates, 


C07 


•Jj) ■uotN\itlis{aiuliiig' miylliiug eontaiiu'tl in tlie explanation to sub- 
■ ,<“(.! ion (.‘J) ul se-.lioii 13^ all riglils and re^llcdio^ and pxo- 

i-oeumgs stajed under .secUoa lu, suL-section {!) .dnill revive 
to tlie creditor.^ as if no aelion had been la ken under this 
Act ; and 

(o) in computing the period of limitation applicable to any suit or 
other proceeding tor the recovery of debts due from the pro- 
prietor, the period tioni the date of the publication of notice 
under sociiou 10 to (bile of Ike order of the Commissioner 
staying" further piocecdnigs under the Act, Aiall be 
excluded. 

23. i/) When an order for the sale of i’tie proprietary rights tff any ^ttaebment 
proprietor has been made under section ~1, Uie Commissioner may order ot ^^oprleiary 
■those rights to bo attached and taken under the management of the”® 
Collector, who shall have for this purpose the same powers as are con- 
U P Act HI ^ Collector by the ^bTorth-Western Provinces and Oudh Land 

of 3^1. Pevenue Act, 1901, section 151. 

(2) Tbe management aball continue until the rights are sold under 


this Act. 

24. (1) All sales under this Act of proprietary rights in land shall Mode ci soB- 

bo nnida by public auction in the -manner prescribed by the rigM*!" 

U.P.Aotlli Western Provinces and Oudh Land Eovenue Act, 1901, for the sale of 
immoveable property for arrears of land revenue. 

(.0) If, at the public auction of any proprietor’s propr|ptary rights in 
land, any bid is made for those rights aliovo the sum at which they have 
been valued for the purposes of purchase by Government, the rights shall 
be sold to the highest bidder, subject to a right of pre-emption by Govern- 
ment, which must be exercised within thirty days of the date of sale; 
and the proceeds of the sale shall be paid lo the Collontor, or such officer us 
the Commissioner may direct. 

(,") If no such bid is made, Ibe Coinmi.ssiouer shall direct a sum of 
money equal io tbe amount of that vahialion to be paid from the public 
trcasiuy to tbe Collector or such officer. 

25. ' il) Tbe Collector or such officer, as the case may be, shall 'there- Dutyof 

upon, subject to the control of the Commissioner;— Oolkotor. 

first, pay from the money which he has received vnader section 24 
the proprietor’s public debts; 

secondly, out of the balance of that money, pay or discharge, so far 
as may be practicable, the unpaid balance of the claims 
and costs determined and awarded by the Special Judge in 
the order in which they are ranked under section 17 by that 
Judge ; 

thirdly, pay the surplus (if any) to the proprietor. 


^ Supra, 
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(2) When tlie whole of the proprietor’s proprietary rig’liis in land 
have been sold in e-secntion of an order passed under section 21 5 dlanse (e) 
or clause (f)^ and the proceeds of tlie sale are iiisiifiicieiif to discharg'e in 
full the amomxis referred to in this section, the unpaid balance of those 
amounts shall nevertheless be deemed to bare been duly discbarged. 

26* When a sum of money has been lent under section 21, clause (a) 
or clause (Z?), to a proprietor, and applied avS provided in tbai danse, any 
instalment of principal or interest or botli remaining unpaid on ibo day 
fixed for the payment thereof shall be recoverable as if it were an arrear 
of land revenue due by him in res])ect of the land comprised in the valin 
ation made under section 20. 

Couditioaaof 27. When a sum of money has been paid from the public treasury in 
IjOTemment. ^^7 proprietary rights of a proprietor as provided in section 24, 

and has been applied as provided in section 25, the following consequence^ 
shall ensue (namely) : — 

(a) all such proprietary rights shall vest in His Majesty; 

(&) in respect of any of liis sir and of land which be has cultivated 
continuously for twelve years at the date of the transfer, the 
proprietary rights in which are, under this section, vested in 
His Majesty, the proprietor shall be deemed to be an ex- 
proprietary tenant holding the land directly tinder the 
Government 

28. In each of the following cases (namely), — 

(a) when a report has been submitted to the Commissioner under 
section 16, or 

(b) when the claims and costs determined and awarded by tlie 
Special Judge have been paid or discharged in full under 
section 20, or 

(c) when the amount lent, under section 21, to a proprietor has 
been repaid, together with the interest due thereon, or 

(d) when the amount so lent with interest has been recovered from 
him as an arrear of land revenue, or tbe balance thereof 
remaining unpaid has been remitted by the Local (jovern- 
meni, or 

(e) when the whole, or, where it is necessary to sell only a portion, 
that portion of his proprietary rights in land has been sold 
under this Act, or 

those rights have vested in His Majesty under section 2T, and 
. ; ^ the amount (if any) lent under section 21, clause (?>), .together ' 
, ’ ■ virith tb'odnterest due thereon, has been Repaid,' or redotored,. 

, '':'y , j \ 
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{f\ wlieii tlie aiiioimt applied ia discliarge of tlie proprietor’s debts 
under section 21, clausa (c), lias been recovered with 
interest in tbe manner prescribed in that clause^ or 
(g) wlien a mortgage bas been granted by tbe Commissioner under 
section 21, clause (d), or 

(7i) rrben an order staying proceedings under ibis Act bas been 
passed under section 21, danse (/), 

tbe Comiiiissioner shall declare that tbe proprietor bas ceased to be 
subject to tbe disabilities mentioned in section 10, snb-section (2). 

29 , A money decree on account of private debis inciuTed wiibin tbe Mvato deMs 
period of disability shall not be capable of execution at any time og^i^st 
any land owned by tbe proprietor during tbat period, wlieilier by way of of disaMlity. 
attacbment or sale. 


CHAPTER VI. 

Affeal and Revision. 

30. (?j An appeal against any decision or order of tbe Special Judge Appeals 
under ibis Act shall lie to tbe Commissioner if preferred within sixty 

days from tbe date of tbe decision or order, and not later, unless tbe 
* appellant satisfies tbe Commissioner tbat he had sufficient eanso for not 
presenting tbe appeal within that period. 

(2) Subject to the power of revision next hereinafter provided tbe 
decision of tbe Commissioner on an appeal nnder ibis sociion shall be 
final. 

31. Tbe Board of Revenue or tbe Commissioner may, of its or bis p^^er to call 
own motion, or on the application of any person concerned call for, and tor proceed- 
revise tbe proceedings in any case under this Act, and pass order there- 
thereon, consistent with the provisions herein contained, as it or he 

thinks fit: 

Provided tbat nothing in ibis section shall empower the Commissioner 
to pass any order reversing or modifying an order passed by tbe Board of 
Revenue. 


CHAPTER VII. 

MisoBnniMJOtrs. 

32* If a proprietor with regard to whom a notice bas ‘bean pnblishad Death of pm- 
nnder section 9 dies before a declaration has been made in respect of him 

Biiaer section 28 ,— prooAn^. 

(a) tlie proceedings under this Act shall be continued as nearly as 
may be possible in all respects as if tbe proprietor were still 
living ; and 
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(5) any person sncceeJiiig to tbe wliole or any portion olitlie pro- 
prietor’s proprietary rigliis in land sliall become subject in 
respect ol tliose rights to ilie disabilities miposecl by secdion 
sub-section ( 2 )^ and sliali coiiiiiiiie so subjot^l luilil it 
declaration lias been made in respect of liiiii under sect ion 
2S. 

3S. Every investigation conducted by the Special Judge willi rrfci- 
eiice to any claim made to liim under tills Act, or io any matter eoniiecica 
witii any siieli claim, sliall be deemed to be u judical proeeecbiig wiiluu 
the meaning of tbe ‘^Indian Penal Code; and tie Special Judge shall be XL¥of I860, 
deemed it be a public servant within the meaning of that Code. 


34. For the purposes of coiiipelling tlie attendance of wiiiiesMV-s and 
the production of documents, and of awarding costs, the Special Jinlge 

shall have the powers conferred on a Civil Court by the ^Code of Civil XI? of 1882* 
Procedure. 

35. Fo suit or other pioeeeding shall be maintained against any person 
in respect of anything done by him in good faith pursuant to this Act. 

86. (1) In addition to the powers hereinbefoi'^e conferred, the I^ocal 
Government may make ®rules to carry out any of the purposes and objecis 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) regulate the procedure in all cases under this Act; and 
(fe) declare what shall, for the purposes of this Act, be deemed to 
. be the vernacular language of any specified district. 

(3) All rules made by the Local Government under this Act shall be 
published in the Gazette, and, on such publication, shall have effect as if 
enacted by this Act. 

37* The enactments mentioned in the Second Schedule are repealed to- 
the e:^teni specified in the fourth column thereof. 


THl FIRST SCHBDFLl. 

^ FoUMS of MoitTGAGU. 

(See section 21.) 

1. A mortgage in the form of a usufructuary mortgage, by which the 
: deliters proprietary possession of the land to the mortgagee 
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and auliiorize.s liini to roiaiii stick possession and to receive tlie rents and 
profits oi tlie land in lien of interest and towards payment of tke princi- 
pal, on C'onditioii that after Ike expiry of tke term agreed on, or (if no term 
is agreed on, or if tke term agreed on exceeds twenty years) after tke 
expiry oC twenty years, tke iand skull be re-delivered to tke mortgagor. 

2. A mortgage in Ike form of a mortgage wiikoiit. jiosscssion, subject 
to tke condition tkat, if the mortgagor fails to pay principal and interest 
according to kis contract, tke moitgugec may apply to the Collector to 
place kim in possession for suck term, not exceeding twenty years, as tke 
Collector may consider to be e<[uital)le, the mortgage to be treated as a 
nsnfrnctuary mortgage for the term of the mortgagee’s possession and for 
suck snm as may be due to tke mortgagee on account of tke balance of 
principal due and of interest due not exceeding tke amount claimable as 
simple interest at suck rate and for suck period as tke Collector tkinks 
reasonable. 

ExAcmiENTS Repealed. 

(See section 37,) 


Year. ! 

1 

Number. | 

Short title. 

Evteni of repeal. 

1882 

XVI 

Tke Jhansi Encumbered 

The whole. 



Estates Act, 1S83. 


11890 I 

XX 

Tke North-Western Provin- 

So much as relates to 

! 


ces and Oudk Act, 

Act XVI of 1882. 


THE BUNDELKHAND ALIENATION OF LAND ACT, 

1903. 


CONTENTS. 


Preliminary. 


Sbotions- 

1. Short title, extent and commencement. 

2, Eefinitions. 


Permanent Alienation of Land. 

8. Sanction oif Collector required to certain permanent alienation, 

4. Agricultural trihea. 

5. Saving for rights in land alienated. 


^ Supra^ Yol X, 
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Temporary Alienations of Land, 

Sections'. 

6. Porms of mortgage permitted in certain cases. 

7. Enles applying to permitted mortgages. 

8. Conditions in permitted mortgages. 

9. Power to revise mortgage made m form not permitted and mort- 

gages by conditional sale. 

10. Future mortgage by way of conditional sale not permitted. 

11. Leases. 

12. Eestriction on power to make furtbor temporary alienation. 

13. Ejectment of mortgagee or lessee remaining in possession alter 

term. 


General Provisions, 

14. Effect of permanent alienation made witliont sanction, 

15. Sanction of Collector required to certain alienations of^ or 

charges on, produce of land. 

16. Execution-sale of land forbidden, 

16A. Pre-emption* 

17. Transfer to Collector of decrees on certain mortgages* 

17A. Execution of rent court decree. 

18. Eecord-of-rigbts and annual register. 

19. Exercise of powers of Collector. 

20. Application of certain provisions of tbe N'ortli-'Western Provinces 

Land Eevenue Act, 1901 . 

21. Appearance of legal practitioners forbidden, 

22. Jurisdiction of Civil Courts excluded. 

23. Exemption. 

24. Power to make rules. 


UNITED PEOVIFOES ACT No. II of 1903.^ 

[Afplibs to the Pbotince of Agea.] 

I2nd May, 1903; 29th May, 1903,^ 


An Act to amend the law relating to agricultural land in 

Bundelfchand. 

Whereas it is expedient to amend tlie law relating to agricnltnral 
land ®[in Bundellcliand and certain other parts o£ the United Provinces], 
It is hereby enacted as follows : — 


r Statement of Objects and Eeasons, see United Erovinoes Gtezette, 1903, Pt. V, 
fie ^ iw'* ««« P- HO, and for Proceedings ia poroaj, 

: , fte words “ in that p^rt of ■ tbe UnSied Pwinces ' 

(Aweadment) ^ 
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Act in of 
1001 . 


Preliminary, 

1. (1) Tills Act may be called the Bnndelkbancl Alieuaiioa of Land Stott title, 

i if extent, and 

A c t , i ti Uo . comtaeiice* 

(S) It extends to the districts of Banda, Hamirpur, Jhansi. and 
Jalaun, to the Meja, Bara, and Karchana suh-divisions of the Allahabad 
district, to the parganas of Dudhi, Bijaigarh, Agori, and Singranli in 
tlie Mirzapur district, and to the trans-Jumna portion of the Etawah 
district; and] 

(5) It shall come into force on such day" as the Local Government 
may, by notification in the Gazette, direct. 

2. In this Act, unless there is an^rlhing repugnant in the subject or Definition, 
context, — 

[1) All expressions which are defined by section 4 of the ^Uortli- 
Western Provinces Tenancy Act, 1901, or by section 4 of the ®Korth- 
Weslern Provinces and Oudh Land-revenue Act, 1901, shall, subject to 
tlie provisions of this Act, have the meanings assigned to them in the 
said sections respectively; and the expressions “ record-of-rights ” and 
“ annual register ” shall haA'c the meaning assigned to them, respectively, 

■in Ohapier III of the said last mentioned Act: 

(S) the expression “ land ” moans land which is not occupied as the 
site of any building in a town or village and is occupied or let for agri- 
<<ullural pux’poscs or for purposes subsement to agriculture or for pasture, 
and includes — 


(«} the sites of buildings and other structures on such land; 

{h) a share in the profits of a mahal or sir; 

(c) any dues or any fixed percentage of the land revenue payable 
by an inferior proprietor to a .superior proprietor ; 

[(1) a right to receive rent;** 

(c) any right to water enjoyed by the owner or occupier of land as 
such : 


«[(/) any well used by its owner for the purpose of irrigating land 
owned or occupied by him, and 

(y) in the portions of the Mirzapur district to which this Act 
applies, the right of a permanent tenure-holder, a fixed- 

’ This suh-tecfeion was substifcnted by S. 3 of the Bnnd^hand Alienaiaon of Band 
{Amendment) Act, 1916 (U. P. Act 4 of 1916h f»/ra, 

» The Isb Jdy, 1903, see tinited Provmoes Gazette, 1903, Pt. I, p. 490. 

‘Th6*^word ‘‘and ” was omitted hy A 4 (f) of tile Bnndelhhand Alienation of Band 
(Amendment) Act, 1915 (TT. P. Act 4 of 1916), wffa. 

* These clauses were added hy s. 4 (9) of ibid. 
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rate tenant, or otlier person liayiiig an interest in land wMcli 
IS botli heritable and transferable to the same extent as a 
proprietary interest.] * 

(5) ilie expression permanent alienation'’ includes sales, ex- 
changes, gifts, and wills, but does not include any gift for a religions or 
charitable purpose whether made 'inter vivos or by will : 

(4) the expression nsnfrneiiiary mortgage ” means a morlgage by 
which the mortgagor delivers proprietary possession of the morigaged 
land to the mortgagee, and anthoinzes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits of 
the land and to appropriate them in lieu of interest or in payment of the 
mortgage-money, or partly in lieu of interest and partly in payment of 
the mortgage-money: 

(5) the expression conditional sale ’’ includes any agreement where- 
by in default of payment of the mortgage-money or interest at a certain 
time the land will be absolutely transferred to the mortgagee and any 
agreement whereby the mortgagor binds himself to repay the money on a 
certain date, and transfers the mortgaged property absolutely to the mort- 
gagee, but subject to a proviso that he will retransfer it to the mortgagor 
upon payment of the mortgage-money as agreed : and 

(6) the expression ^^egal practitioner ’’ means any legal practitioner 

within the meaning of the ^Legal Practitioners' Act, 1879. XVm: of 

“[ (7} Tte expressions “ proprietor ” and ” proprietary ” sHall, so 
far as is required by clause (g) of definition (2) of section 2, be deemed to 
refer to a person and right specified in that clause.] 


Permanent Alienation of Land. 

^ person who desires to make a permanent alienation of his 

required to land shall be at liberty to make such alienation where— 

oerfcam for- / \ j.t t 

maneiit alien- (^J the alicnor is not a member of an agricultural tribe; or 

*[ (&) the alienee is either a member of the same agricultural tribe 
as the alienor, or is a member of an agricultural tribe and 
a resident of the district in which the land is situated.] 


(2) Except in the cases provided for in sub-section (1), a pennanent 
alienation of land shall not take effect as such unless and until sanction 
is giren thereto by the Collector of the district in which the land 
is fituated : 


, VoL II. 

. o« the BttndeUdmid iJieoMiw 'ol 'JtAnd 
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Provided tliat sanction may be given after ilie act oi alienatioii is other- 
wise coiiipletocL 

(f‘j) Hie Collector shall inqiurc into the circniiistances of the alienation, 
and shall have discretion, to grant or refuse by an order in writing the 
sanction required by snb-soction (2). 

(4) Kothing in this section shall aflect sales ordered or permitted 
under the provisions of the ^Bimdelkhand Einaunbered Estates Act^ 
1908. 


4. The Local Government shall, by -notification in the Gazette, ^ 

^ determine what bodies of persons in any district or sub-division of 
a district are to be deemed to be agricnlinral tribes for the purposes of 
this Act. 

5. When a Collector sanctions a permanent alienation of land, 

order shall not be taken to decide or atfect any question of title, or any alenat^l. 
question relating to any reversionary right or rights of pre-emption. 


Temfovary Alienaiiom of Land. 

6. If a member of an agricultural tribe mortgages bis land and ihePormsof 
anorlgaueo is not a member of the same tribe ^[or a member of an agri- 
cultural tribe and a resident of] the district in which the land is situated, tam oases, 
the mortgage shall be made in one of the following foinns : — 

(a) in the form of a usufructuary mortgage, by which the mort- 

gagor delivers proprietaiy possession of the land to the 
mortgagee and authoiizes him to retain such possession and 
to receive the rents and profits of the land in lieu of interest 
and towards payment of the principal, on condition that 
after the expiry of the term agreed on, or (if no term is 
agreed on, or if the term agreed on exceeds twenty years) 
after the expiry of twenty years, the land shall he re-deli- 
vered to the mortgagor ; or 

(b) in tlie form of a mortgage without possession, subfect to the 

condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Collector to place him in possession for such term, not 
exceeding twenty years, as 'the Collector may consider to 
be equitable, the moiigage to be treated as a usnfruetuaiy 


* For nofeiicaiion detemiioing tribes, United Provinces Local. Rules 

OrdfiTi. . ' , 

* The words " puhlished with the previons aanetion^ of the Governor General in 
Oonncil * ** were omitted hy s# 6 of the Bnndelkhand Alienation of Land (Amendment) Act, 
tmS (U. P. Act 4 of lm)» infra. 

* Timm words were snhstitnted for the words ** or the mortgagor and mortgagee are 

not taeto^ri of agrimlteal tribes and both residents of ** by ». 7 (I) of iMd. i 
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mortgage for tlie term of the mortgagee’s possession and 
for sncli sum as may be due to the mortgagee on account 
of the balance of principal due and of interest due nor 
e^iceeding the amount claimable as simple interest at sncli 
rate and for sneb period as the Collector thinks reasonable ; 
or 

(a) in the form of a written usnfrncinary mortgage by which the 
mortgagor recognises the mortgagee as a landholder and 
himself remains in cultivating occupancy of the land as a 
tenant for such term as may be agreed upon subject to the 
condition that if the mortgagor is ejected, or suwenders, or 
abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form (a) for 
such term not exceeding twenty years from the date ol the 
ejectment, surrender, or abandonment, and for such sum of 
money as the Collector considers reasonable ; or 

(d) in any form which the Local Government may, by general or 
special order, pei^mit to be used. 

7. In the case of mortgages made under section C — 

(1) no interest shall accrue duiung the period for which the mortgagee^ 
is in possession of the land, or in receipt of rent ; 

(2) if the mortgage is in form (a) or form (6), then at the end of 
such period of possession the mortgage-debt shall be extinguished; 

(5) the mortgagor may redeem his land at any time during the 
currency of tlie mortgage, on payment of the mortgage-debt, or, in the 
case of a mortgage in form (a) or form (t), of such proportion of the 
mortgage debt as the Collector determines to be equitable ; and 

(4) in the case of a usufructuary mortgage the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage-money- 

8* (t) In a mortgage made under section 6 the following conditions 
may be added by agreement between the parties : — 

(a) a condition fixing the time of the agricultural year at which a 

mortgagor redeeming his land may resxime possession 
thereof ; 

[b) conditions limiting the right of a mortgagor or mortgagee in 

possession to cut, sell, or mortgage trees, or to do any act 
affecting the permanent value of the land ; and 

; ' (c) any condition which the Local Government, by general ^ or 

special order, may declare to be admissible. 

' section '6 any condition not permitted 

. liy ot, 
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9* (1) If after the coBiBiencement of this Act a member of an agri- power to 
cultural iiibe makes a mortga^’e of his land in aiiv maiuier or form not 
permitted br or under this Act, the Collector shall haTe authority to revise fomaotper- 
and alter the terms of the niortoaM so as to brin^ it into accordance with ndttedand 

. ® ^ mortgages by 

such form of mortgage pernnited 1)y or under this Act as the mortgagee conditional 

appears to him to bo equitably entitled to claim. 

(2) If a member of an agricultural tribe has before the commencement 
of this Act made a mortgage of his land in which there is a condition 
iiiteiuled to operate by way of conditional sale, the Collector shall have 
auiboriiy to put the mortgagee to his election whether he will agree to 
the said eondilion being struck out, or to accept, in lieu of the said mort- 
gage, a mortgage in form (a) as provided by section 6 which shall be 
made for such period not exceeding the period permitted by the said 
section, and for such sum of money as the Collector considers to be 
eqiiitable. 

(3) If a suit is instituted in any Civil Court on a mortgage to which 
sub-section (1) applies, or if a suit for the enforcement of a condition 
intended to operate by way of conditional sale in a mortgage made before 
the commencement of this Act, is instituted, oi' is pending at the com- 
inencemcnl of the Act, in any Civil Court, against a member of an agri- 
cultural tribe, or if an appeal in any such suit is instituted, or is pending 
at the commencement of this Act, in any Civil Court other than the High 
Court, the Court shall, if it finds that the mortgage is enforceable or that 
the mortgagee is entitled to a decree absolute for foreclosure, refer the case 
to the Collector with a view to the exercise of the power conferred by sub- 
sections {!) and (2) respectively, 

10. In any mortgage of land made after the commencement of this Act I’utare moib- 
any condition which is intended to operate by way bf conditional sale 


shall be null and void. 


sal© not por- 
mitted. 


11. (1) Aiir raember of an agricultural tribe may make a lease of ibel^es. 
land of 'ivbic'li be is proprietor for any term not exceeding twenty years, 
and any lease of sucb land made by a member of an agricnltxiral tribe for 
n longer term than twenty years shall , if the lessee is not a member of tlie 
same tribe, *[or a member of an agricultural tribe and a resident of] the 
district in which the land is situated, be deemed to be a lease or farm for 
tlie term permitted fay this section. 

(B) Nothing in this section shall be deemed to affect the provisions of 
section 49 of the ’*North-'Weatem Province Tenancy Act, 1901. 

* These words were sahstitated for the words sad the lessor and lessee are not 
members ol agricnitnral trihmi and both residents of ” by s. 7 (S) of the Bundelkhand 
AHenafaon of Ewid (Amendment) Act, 1916 (XJ. P. Act 4 of 1916), infra. 

* Stipm. 
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Eestriefcloii 12. {]) Billing the currency of a mortgage made under section 6 in 
mairfurte (^) lease under iliis xVci, ilie owner fa%all be at 

temporary liberty io make a further temporaiy alienation of the same land for such 
alienation. (eim together with the term of the cxuTent mortgage or lease, will make up 
a term noL exceeding the full term of twenty j^ears. 

[2) Any such further temporary alienation, if made for a longer term 
than is permitted hy this section, shall be deemed to be a temporary 
alienation for the term permitted by this section. 


Ejectment of 13. If a mortgagee or lessee, holding possession under a mortgage 

mortgagee, or xx^der section 6 or under a lease made under section 11 or under a 

lessee, remain- , . , * r> xi 

ingin posses- mortgage or lease made under section 12 remains in possession after the 

expiry oi the term for which he is entitled to hold under his mortgage or 

lease, the Collector may, of his own motion or on the application of the 

person entitled to possession, eject such mortgagee or lessee, and place the 

person so entitled in possession. 


General Pfovi$ions, 

Effect of per- 14. Any permanent alienation which under section 3 is not to take 
effect OS such until the sanction of a Collector is given thereto shall, until 
witliout sane- such sanction is given or if such sanction has been refused, take effect as 
tion. ^ iisiifructiiary mortgage in form (a) permitted by section 6 for such term 

not exceeding twenty years and on such conditions as the Collector con- 
siders to be reasonable. 


Sanction of 15. Every agreement whereby a member of an agricultural tribe pur- 
SqAeXto to alienate or charge the produce of his land or any part of, or share 

certain alien- in, sucli produce for more than one year shall not take effect for more 
orSr^son, 7®^^ irom the date of the agreement unless the sanction of a 

'pjrodixeeof Collector is given thereto, and shall until such sanction is given or if such 
land. sanction is refused, take effect as if it had been made for one year. 


Exeontion- 

sale 

of land for- 
'Mdden, 


16. (1) l^^o land belonging to a member of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
made after the commencement of this Act. 


f2) When a valuation of proprietary rights in land has been made 
under section 20, sub-section (2) of the ^Bundelkhand Encumbered |L R Aet I of 
Estates Act, 1903, and the Commissioner has passed an order staying fur- 
ther proceedings under section 21, clause (/), of the said Act, the provi- 
sion.^' of ,the preceding sub-section shall not be held to prevent the sale of 
|Sueh'lahd in execution of a decree or order relating io; a claim conteiiied 

by so.etiph of 
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(J) ifotliing in iliis section sliall affect sales ordered under iiie provi- 
sions o£ ike ^Biindelkliaiid Encumbered Estates Act^ 1903, or tlie r%M 
of GoA-ornment to recoA^cr arrears of land revenue, or anj dues wliicli are 
recoverable as arrears of land I’evenue, in any manner permitted by law, 

^[16A. {!) Witbout tbe previous sanction of tbe Collector no person Prc-eaiptlom 
sliall institute a suit or take any other proceeding in any Court to enforce 
a right of pre-emption in respect of any land unless — 

(a) the transferor is not a member of an agricultural tribe ; or 

(b) the person iiislitnting the suit or taking the proceeding is either 

a member of the same agricultural tribe as the transferor or 
3S a member of an agricultural tribe and a resident of the 
district in Avhich the land is situated. 

(2) The Collector shall enquire into the circumstances of the case and 
shall have discretion to grant or refuse, by an order in writing, the sanc- 
tion required by sub-section (1).] 

17. When a Civil Court passes a decree against a member of an agri- Transfer to 
euliural tribe on a mortgage made before the commencement of this Act, 

not being a mortgage with a condition intended to operate by way of certain mort- 
<*ondi lional sale, and such decree would, but for the provisions of section 
IG, he executed by sale of land, the Cotirt shall transfer the execution of 
the decree to the Collector, who shall offer the decree-holder in full satis- 
fuclioix of his decree a mortgage in foiun (a) or form(h) of section 6 for 
such period not exceeding twenty years as the Collector considers 
reasonable. 

"[17A. When in eseention of a decree obtained in a suit under Execution of 
U. P. Act II ‘•ectiowK lf59, 160, 161, 162, 164 or 165 of the ^Agra Tenancy Act, 1901, a 
o£ 1001. Court •would, but for tbe pro'visions of section 16 of this Act, order sale 
of any land belonging to a member of an agricultural tribe, such Court 
shall .send the decree for execution to tbe Collector, who shall proceed 
in the manner prescribed in section 17.] 

18. (7) Where, by reason of any transaction which under this Act Kecord-of- 
rc<-|uires the sanction of a Collector, a person claims to have acquired a 

right, the acquisition whereof he is bound to report under section 34 of register. . 
tJ.P. Aetin the ^bTortb-Westem Provinces and Oudh Land-revenue Act, 1901, such 
of 1901. person shall, in making Ms report, state whether the sanction required 
has been obtained or not, and his right so acquired shall not be entered 
in the record-of-rights or in any annual register until he produces such 
evidence of the order by which snch sanction is given as may be required 
by any rules made under &is Aet, 

* 

’ ^ Scions t6A wd 11 A wer© iBsexted by $b, 8 SkBd 9, respeeiivelj, ol A© Bundelkhand 

Alitnajjlon of Band (Amendment) Act, 1915 (IT, T. Act 4 of 191$), infra, ^ . 
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(2) Ifo xiglit claimed by reason of any transaction or condition wbieli 
is declared bj’" Ibis Act to be null and void shall be entered in the 
record-of-rigbts or in any annual register. 

Exercise of 19. The powers conferred by tlds Act upon a Collector may be exer- 

CoSor. ^ Eev'enue Officer of liigber rank or by any officer autboriaed 

by the Local Government in this behalf. 

Application. 20. Subject to the provisions of this Act, the provisions of Chapters 
pro-^^of ^ ^ITorth-Western Provinces and Oudh Land-revenue tJ* Aotin 

fteNort^ Act, 1901, shall, in so far as they are applicable, apply to the proceedings 
1"“°' of Revenue Officers under this Act. 

Oudli Land- 
Keveaae Act, 

190L 

Appe^ca 21 . No legal practitioner shall appear on behalf of any party inter- 

praofcitioners ested in any proceeding before a Revenue Officer under this Act. 

forbidden. 

SS^Conrts ^ Civil Court shall not have jurisdiction in any matter which 

exoludad. the Local Government or a Revenue Officer is empowered by this Act to 
dispose of. 

(2) No Civil Court shall take cognizance of the manner in which the 
Local Government or any Revenue Officer exercises any power vested in 
it or in him by or under this Act. 

Esemption. 2j^23. The Local Government may, by notification in the Gazette — 

(а) exempt any district or part of a district from this Act to such 

extent as it thinks fit, and 

(б) exclude any person or class of persons, from the operation of 

any notification made under section 4 of the Act declaring 
any body of persons to be deemed to be an agricultural 
tribe.] 

Power to 24. (1) The Local Government may make ®rules for carrying into 

tm.be rdee. effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Local Government may make rules® prescribing the 
Revenue Officers to whom applications may be made, and the manner and 
■fom.in which such applications shall be made and disposed of. 

■ ■ , ' ... ; , 

Bprtdelkhand Alienatiou of Laud (Amend- • 
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UNITED PROVINCES GENERAL CLAUSES ACT, 

1904. 


CONTENTS. 


Preliminary. 


Sections. 

1. Short title and commencement. 

2. Repeal . 

8. Application of Act to other enactments. 


General Definitions. 

4. Definitions. 

General Rules of Construction. 

6. Coming into operation of enactments. 

6. Effect of repeal. 

7. Revival of repealed enactments. 

8. Construction of references to repealed enactments. 

9. Commencement and termination of time. 

10. Computation of time. 

11. Measurement of distances. 

12. Duty to he taken pro. rata in enactments. 

13. Gender and number. 

Powers and Functionaries. 

14. Powers conferred on the Government to be exercisable from time 

to time. 

15. Power to appoint to include power to appoint e.v-officio. 

16. Power to appoint to include power to suspend or dismiss. 

17. Substitution of functionaries. 

IS. Successors. 

19. Official chiefs and subordinates. 

Provisions as to Orders, Rules, etc., mode under Enactments. 

20. Construction of orders, etc., issued under enactments.. 

21. Power to make to include power to add to, amend, vary or res- 

cind, orders, rules or bye-laws. 


"Von. n. 
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Sections. 

22 Making of riiks or l)ye-Ln\> and iNSunig of ardors boiwttcn piiii- 
licaiioD and roininon(*eiueiit of cinudnund . 

23. Provisions applicable to making* oi rules or hyt‘-laws after prC' 

vioiis publication. 

24. Contiiuiation of appointmenis, not ifieaiions. (orders, etc., issued 

under enacimenls repealed and re-enacied. 

Miscelhfu eons. 

25. Eecovery of fines. 

26. Provision as to offences punishable imdei* two or more enact- 

ments. 

27. Meaning of service by post. 

28. Citation of enaetmenis. 

29. Peferenees in existing enactments to Nortli- Western Provinecr> 

and Oudh. 


THE SCHEDULE. 
Enactments hepealex). 


CNITED PEOVI27CER ACT Xo. I of 1904.^ 


[Applies to itte ITxrrEB Provinces.] 

T28fh N ovemher^ L903; 7th Januari/^ 190471 

An Act to consolidate and extend the North-Western ProTinces 
and Oudh General Clauses Acts, 1887 and 1896. 

■ 3 . p. Aofel of WHaEB-is it is expedient to consolickle and extend llie Worth-Wcstenj 
X^R^tlof General Clauses Acts, 1887 and 1896 ; It is herebj 

^ 0 ' enacted as follows: — 


Prelm, inary. 

1. {!) 11ns Act may be called tbe I'nited Provinces General Clauses ghort iSte- 

Act, 1904; and and 

{2) It shall come into force at once. 

2. Tbe Acts mentioned in tbe Schedule are repealed to tbe extent Eepeal.. 
specified in tbe fourth column thereof. 

n' 46 and Beasems, United Proviiros Gazette,*' 1903, Vt Y,. 

p. TO, an# TOjr , !a pp. wii'S 40 . ■ , 
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3. Tile ])lovl^iolis of se(*ii()ius 4 to 28 shall a])plv to iliis Act and to all 
Pniic(l*Pr()vnu‘t‘.s Acts, wlietlier made before or after ilie commencemeiit other 


of tills Act. 


enaefroeata.. 


Genoa! Definitions, 


4« In all I'liited ProTincos Arts, ualess there is anything repugnant DefinitioBs. 
in tile subject or context, — 

(7) *"^ 01 ) 01 ’' with its graimnatical variations and cognate ex- AbeC’’ 
pressions, shall have the same meaning as in the ^Indian 
Penal (lode * 


(2) act used with reference to an offence or a civil wrong, shall “Act/’ 
include a series of aedn, and words which refer to acts done 
extend also to illegal omissions : 

(.3) '^affidavit'" shall include aifivmation and declaration in the “ 
case of persons by law allowed to affirm or declare instead of 
swearing : 

(4) Agra shall mean ihe lerriiories Icnown as the AArtli- ‘‘ 
Western Provinces previously to the 22iid day of March, 

1902. 


lo) Assistant (/ollecior shall nitdudo an Assistant Coxnmis- ** Assisknu 
. Oolleofcor;® 

sioner : 

(6') “ banister ” .shall raeim a barrister of England or Ireland, or “Barrister.’” 

a member of tbo Faculty of Advocates in Scotland : 

(7) “ Hoard of llevenue ” sliall mean the Board of Eevenne for tbc “ifoaxa of 
United Provinces: 

(5) “Chapter ” slrall mean a Chapter of the Act in -which the word “ Chapter.” 
occurs : 


(9) “Collector” shall mean the chief officer in charge of the “ Colfcetor.” 
revenue administration of a district, and shall include a 
Deputy Commissioner and the Superintendent, Dehra 
Dun : 

(10) “ Commencement,” used -with reference to an Act, shall mean “Oommeno®- 

the day on which the Act comes into force ; meat.” 

(11) “ Commissioner ” shall mean the chief officer in charge of thfe“(femimssion- 

revehue-admmistration of a division : 

(12) “ District Judge ” shall mean the Judge of a principal Civil "mriot 

Court of original jurisdiction, but Aall not include a High 8®- 
' Court in the exercise of its ordinary or extraordinary origi- 
nal civil jurisdiction : 


* Genl. Act®, Vvl. I. 
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Doottment,” 


(/- 5 ) 


Eaaot- 

meai.’’ 



(^ 5 ) 

<*FmaEoial 

( 16 ) 

^'Qood faitk** 

( 17 ) 


( 18 ) 

G-ovaca* 
meat; of 

India*” 

( 19 ) 

** Growing 
drops*” 

( 20 ) 

High 

Co lit,” 

( 21 ) 

jIi! 

Majesty ” or 
the King” 

( 22 ) 

^Hmaoreahle 

( 23 ) 







dccuBieut shall include any matter written, expressed or 
described upon anj substance by means of lettei^\ figures 
or marks, or by more than one of those jueans, whicli is in- 
tended to be used, or which may be used, for the purpose of 
I’ecording that matter : 

enactment '' shall include a Eegulaiion (as hereinafter de- 
fined) and any Eegulation of the Bengal, Madras or Bombay 
Code, and shall also include any provision contained in any 
Act or in any such Eegulation as aforesaid : 
father,’^ in the case of any one whose personal law permits 
adoption, shall include an adoptive father : 

financial year shall mean the year commencing on the firsj 
day of April : 

a thing shall be deemed to be done in good faith where it 
is in fact dooe honestly, whether it is done negligently or 
not: 

Gazette shall mean the ojfficial Gazette for the United 
Provinces : 

Government of India shall mean the Governor General in 
Council, or, during the absence of the Governor General 
from his Council, the President in Council, or the Governor 
General alone, as regards the powers which may be lawfully 
exercised by them or him respectively : 

‘'growing crops” shall include crops of all soits attached to 
the soil, and leaves, flowers and fruits upon, and in, 

trees and shrubs : 

" High Court,” used with reference to civil proceedings, shall 
mean the highest Civil Court of appeal in the part of the 
United Provinces in which the Act containing the expression 
operates : 

" His Majesty ” or tbe King ” shall include His successors: 

" immoveable property ” shall include land, benefits to arise 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth, but shall not 
include standing timber, growing crops or grass: 

** imprisonment” shall mean imprisonment of either deacrip- 

^ ^ tion| defined in the Hndian Penal Code, XLV of 



1904: U. P. Act I„] General Clauses. 


685 


¥ of ism. 


XLV of 1860 , 


33 0, 3. 


XIV ol XS74* 


(2-i) ‘‘'local tuithoriij" ” sliall mean a municipal ooard, district “Local au- 
board or otlier authority legally entitled to, or entrusted by 
the Local Goyeimment with, the control or management of 
a municipal or local fund : 

(26) Local GoTernment’’ shall mean the Lieutenant-Governor Local Got- 

of the United Provinces of Agra and Oudh : emment. 

(27) Mogistrate shall include every person exercising all or any ^‘Magistrate, 
of the powers of a Magistrate under the ^Code of Criminal 
Procedure for the time being in force : 

'"month’’ shall moan a month reckoned according to the^Montli” 
British calendar : 

(29) "moveable property” shall mean property of every descrip- « Moveable 

tion, except immoveable property : property. 

(30) " oath ” shall include affirmation and declaration in the case 

of persons by law allowed to affirm or declare instead of 
swearing : 

(31) " offence ” shall mean any act or omission made punishable by ** Offence.^ 

any law for the time being in force : 

" Part ” shall mean a Part of the Act or Regulation in which 
the word occurs : 

(33) "person ” shall include any company or association or body «« persoB.’^ 

of individuals, whether incorporated or not; 

(34) " public nuisance ” shall mean a public nuisance as defined in Public hni- 

the ^Indian Penal Code : ^ 


(35) " registered,” used with reference to a document, shall me rn*‘ Registered/* 
registered in British India under the law for the time being 
in force for the registration of documents: 


(36) " Regulation ” shall mean a Regulation made under the 
® Government of India Act, 1870 : 


tion.” 


{37) “ rule ” sltnll ineaii u rule umde in exercise of a power conferred “Biale." 
by any enactmeni, and shall include a regulation made as 
a rule under any enactment : 

(38) “schedule” shall mean a schedule to the Act or Begulaiion “ScheMe.” 
in which the word occurs: 


(39) “Scheduled District” shall mean a “Scheduled District Sohedulod 
as defined in the ^Scheduled Districts Act, 1874: Dkteiot.” 


* Geul. Acts, VoL V. 

* Gcnl, Acts, Vol. 1. 

® Government of India Act, 1870 (33 & 34 Viet., c. 3), was repealed by ft. 130 of ilit 
Government of India Act, 1915 (5X5 Geo. 5, c. 61). 

* Gonl. Acts, VoL 11. 
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Section 


Son-’* 


Sub-acc- 

fcion;* 


Swear.” 


United Pro-» 
Vinces.” 

United 
Vinces Act.” 


Vessel.” 


Will.” 


Writing,” 


•^Year.” 


{40) section ’’ shall mean a section of the Act or Eegulntioii In 
which the \’\orcl occurs: 

[41) “sign/^ with its grainmatieul variations aiul cognate expres- 
sions^ shall, with reference to a person ^^!K) is imahle to 
write his name, include mark/’ with its gi'aiiunaiieal vari- 
ations and cognate expression : 

{42) son,” in the case of any one cchose personal law pormiis 
adoption, shall include an adopted son . 

{43) sub-section ” shall mean a sub-section of the section in wdiiidi 
the w^ord occurs : 

{44) swear,” with its grammatical variations and cognate ex- ^ 
pressions shall include affirming and declaring in the case 
of persons by law^ allowed to affirm or declare instead of 
swearing : 

{45) Pnited Provinces ” shall mean the United Provinces of 
Agra and Oudh: 

{46) '‘United Provinces Act” shall mean an Act made by the 
Lieutenant-Governor of the North-Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in , 
Council under the Indian Councils Act, 1861, or the ^Indian Viot 
Councils Acts, 1861 and 1892 : I^Viot 

[47) " vessel ” shall mclude any ship or boat or any other deserip- 
tion of vessel used in navigation : 

(^5) "will” shall include a codicil and every writing making a 
voluntary posthumous disposition of property : 

{4d) expressions referring to "writing” shall be construed as in- 
cluding references to printing, lithography, pbotography 
and other modes of representing or repioducing words in a 
visible form : and 

[50) " year ” shall mean a year reckoned according to the British 
calendar. 


General Rules of Construction. 

. 5. (1) Where any United Provinces Act is not expressed to come into 

operation on a particular day, then it shall come into operation on the 
* . ^ay m -which it is first published in the Ga^sette after having received 
' tfe astent of the ‘Governor General. 
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(2) Tliiless ilie coniiary is expiessed, a United Provinces Act shall be 
construed as coming into operation immediately on the expiration of the 
preceding* its coinmencement. 

6 . U here any IJiiilcd Provinces Act repeals any eiiaciment liitlierto Effect 4 
made or bereailer to be luade^ ilieii, unless a different intention appears^ to|ea]. 

. Ihe repeal shall not — 

(а) revive anything not in force or existing* at ihe time at which 

the repeal takes effect; or 

(б) affect the previous operation of any enactment so repealed or 

anything* duly done or suffered thereunder; or 
(c) affect any right, privilege, obligation or liability acquired, ac- 
crued or incurred under any eiiactment so repealed ; or 

' (d) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any enactment so repealed; 
or 

•'(e) affect any remedy, or any investigation or legal proceeding 
commenced before the repealing Act shall have come into 
operation in respect of any such light, privilege, obligation, 
liability, penalty, forfeiture or punishment as aforesaid; 
and any such remedy ina}^ be enforced and any such investi- 
gation or legal proceeding may be continued and concluded 
and any such penalty, forfeiture or punishment imposed as 
if the repealing Act had not been passed, 

■ 7 . In any United Provinces Act it shall be necessary, for the purpose Eovivalof 
-^of reviving, either wholly or paidially, any enactment wholly or partially ropealed w* 
repealed expressly to state that purpose. aotments, 

8. Where any United Provinces Act repeals and re-enacts, with or Constraotion 
without modification, any provision of a former onactinent, then refer- ot references 
ences in any other enactment or in any instrument to the provision so enaotmSv" 
repealed shell, unless a different intention appears, be construed as refer- 
ences to the provision so re-enacted. 

9. In any United Provinces Act it shall be sufficient, for the purpose c!ominu>E<se- 
of excluding ihe in a series of days or any other period of time, to mont and ter- 
use the word ^^from/^ and, for the purpose of including the last in a 

•series of days or any other period of time, to use the word to 

10. Where, by any United Provinces Act, any act or proceeding is Comrnta- 
•directed or allowed to be done or taken in any Court or office on a certain tioaoftimo* 
■day or within a prescribed period, then, if the Court or office is closed on 

ihiat day or the last day of the prescribed period, the act or proceeding 
•dbal be considered as done or taken in due time if it is done or taken on : 
“tile next day afterwards on which the Court or office is open : ' ' ^ 
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Provided iliat iiotliing in this section shall apply to any act or proceed- 
ing to which the ^Indian Limitation Act, 1877, applies. Xy 

reMiire- U- moasiirement of any distonce, for the purposes of any United 

Provinces Act, that distance shall, unless a different intention appears, be 
measured in a straight line on a horizontal plane. 

>utyto1>e 12. Where, by anj^ United Provinces Act, any duty of customs or ex- 

nature thereof is leviable on any given quantity, by weight, 
measure or value of any goods or merchandize, then a like duty is leviable 
according to the same rate on any greater or less quantity. 

Slender and 13. In all United Provinces Acts, unless there is anything repugnant 

mmber. subject or context, — 

(?) words importing the masculine gender shall be taken to include 
females ; and 

(2) words in the singular shall include the plural, and vice versd.. 


Powers con- 
ferred on the 
3-ovemment 
to be exercis- 
stble from 
[iime to time. 
Power to 
appoint to in- 
iludo power 
bo appoint 

Power to 
appoint to in- 
efiid© power 
lo suspend or 
diitolfls. 

Fubslitiitioii 
bf ftmotion- 
aries. 


,8iiocbssors. 


dliiefe 

|^^,,|^bprdi- 


Powers and Functionaries. 

14. Where, by any United Provinces Act, any power is conferred on 
the Local Q-overnment, then that power may be exercised from time to; 
time as occasion requires. 

15. Where, by any United Provinces Act, a power to appoint any 
person to fill any ofRce or execute any function is conferred, then, unless 
it is otherwise expressly provided, any such appoiniment may be made 
either by name or by virtue of office. 

16. Where, by any United Provinces Act, a power to make any ap- 
pointment is conferred, then, unless a different intention appears, iho 
authority having power to make the appointment shall also have power to 
suspend or dismiss any person appointed by it in exercise of that power. 

17. In any United Provinces Act, it shall be sufficient, for the; purpose 
of indicating the application of a law to every person or number of per- 
sons for the time being executing the functions of an office, to mention Ihe 
oflScial title of the oflBcer at present executing the functions, or that of the 
officer by whom the functions are commonly executed. 

18* In any United Provinces Act, it shall be sufficient, for the pur- 
pose of indicating the relation of a law to the successors of any function- 
aries or of corporations having perpetual succession, to express its relation 
to ite functionaries or corporations, 

/jilift. ,Ih any ^ United Provinces Act, it shall be sufficient, for the pur** 

’ ,p 0 fe'nt ,that a law nelatixo to the chief or superior of an office 

: aiAqrdiuat^ perfqriniiig the duties 

' ' 
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of iliat office in tlie place of ilieir superior, to prescribe tlie cliiiy of tlie 
superior* 


Provisions as to Orders^ Rules, etc., made under Enactments. 


20. Wliere, by any Puited Provinces Act, a pov'er to issue any ncdi- Oonstrtntioi 

fieation, order, sclienie, rule, form or bye-law is conferred, tlien expres- ^ 

sions used in tlie notification, order, scbeme, rule, form or bye-law sliall, ©nactmeats. 
unless there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act conferring the power. 

21. Where, by any United Provinces Act, a power to issue notifica- Power to 
#tions, orders, rules or byc-laws is conferred, then that power includes 

power, exercisable in the like manner and subject to the like sanction 

and conditions (if any), to add to, amend, vary, or rescind any notifica- ^rro- 

tions, orders, rules or bye-laws so issued. scind, orders^ 

rules or bye- 
laws. 

22. Where, by any United Provinces Act, which is not to come intoMaHagof 

force on the day on which it is first published in the Gazette, a power 
conferred to make rules or bye-la'ws, or to issue orders with respect to the ing of orders 
application of the Act, or with respect to the establishment of any pSSion 

* or office or the appointment of any Judge or officer thereunder, or with and com- 
respect to the person by wliom, or the time when, or the place w^here, or the 
manner in which, or the fees for which, anything is to bo done under the 
Act, then that power may be exercised at any time after the Act has been 
published as aforesaid ; but rules, bye-laws or orders so made or issued 
shall not take effect till the commeneemeni of the Act. 


23. Where, by any United Provinces Act, a power to make rules or Proyisiong 
bye-law’s is expressed to be given subject to the condition of the rules 
bye-laws being made after previous piiblicaiion, then the following pro- rules or bye-*] 

Tisionp siiall np])lv, tiairiely vtorpSot' 

(7) tlia aulliorily liavhig pow,r to malce tlie rules or byo-iavs sliall, 
before making tlicm, pnbb'sb a draft of tlie proposed rules 
or bye-laws for the mforniation of persons likely to be 
affecied thereby; 

(^) tlie publxcation shall be made in such naanner as that authority 
deems to be sufficient, or, if the condition with respect to 
previous publication so requires, in such manner as the Local 
Government prescribes ; 

(5) there shall be published vpith the draft a notice specifying a 
date on or after which, the draft will be taken into con- 
sideration ; 

( 4 ) the authority having power to make the rules or hye-laws, and 
where the rules or bye-laws are to be made with the 
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Cantinuation 
of appoint- 
moati, notifi. 
cation, orders, 
etc., issued 
under enact- 
meats 

pepealod and 
x^-enaefc ecL 


BeoCTery of 
jS. es. 


Provision aj 
to oilences 
punisliable 
andentwo or 
more 

enactments. 

Keamn|Of 

service by 
post. 




sanction, approval or concurrence of another aiitho1:itj, that 
autliorit)^ also, shall consider any ohjeciion or suggestion 
Tvhich may be received hy the authority having power to 
make the rxiles or bye-laws from any person with respect to 
the draft before the date so specified; 

(5) the publication in the Gazette of a rule or bye-law purporting 
to have been made in exercise of a pownr to make rules or 
bye-laws after previous publication shall be conclusive 
proof that the rule or bye-larr has been duly made, 

24- Where any enactment is repealed and re-enacted by a United 
Provinces Act with or without modification, then, unless it is otherwise 
expressly provided, any appointment, notification, order, scheme, rule, 
form or bye-law made or issued under the repealed enactment shall, so 
far as it is not inconsistent wdtli the provisions re-enacted, continue in 
force, and be deemed to have been made or issued under the provisions 
so re-enacted, unless and until it is superseded by any appointment, noti- 
fication, order, scheme, rule, form or bye-law made or issued under the 
provisions so re-enacted. 


Miscellaneous. 

25, Sections C3 to 70 of the Undian Penal Code and the provisions of XLV of i860, 
^the Code of Criminal Procedure for the time being in force in relation to y of 1898, 
the issue and the execution of warrants for the levy of fines shall apply 

to all fines imposed under any United Provinces Act, or any rule or bye- 
law made under any P'nitod Provinces Act, unless the Act, rule or 
bye-law contains an express provision to the contrary. 

26, Where an act or omission constitutes an offence under tw^o or 
more United Provinces Acts, then the offender shall be liable in be 
prosecuted and punished under either or any of those enactments, but 
shall not he liable to be punished twice for the same offence. 

27, Where any United Provinces Act authorizes or requires any 
document to be served by post, whether the expression serve, or 
either of the expressions give or ^'send,^’ or any other expression 
is used, then, *unless a different intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying and posting 
by registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at w4ich the letter 
would be delivered in the ordinary course of post. 

28*'(l) In any United Provinces Act, and in any rule, bye-law, in- 
afeuMeni or ’ document, m'ade under, or with reference to any such Act, 
any 'enactment may be cited by reference to the title or short title (if any) 

^ ‘ ' - ’ ^ ~~ 
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eoiiiVrred Jlioreon, or by reference to ilie number luid year thereof, and 
any provnron in an cimcimeut may be cited by reference to tlie section or 
sub-section of the ciiactinent in which the provisioii is contained. 

(D) In Citing* any United Provinces Act made previously to the 22nd 
day of iiareli 1902, the words Uni led Provinces may be substituted 

for the words '' Xorth- West era Provinces and Oiidli/’ and the word 
Agr.t " for the woi'ds North-Western Provinces in the title or short 
tith} (li any) conferred thereon. 

(.7j In aiiy United Provinces Act a description or citation of a portion 
of another enactment shall, unless a ditTereni intention appears, be con- 
strued as ineliulhig ihc word, section or other part mentioned or refexued 
to as forming tlie beginning and as forming the end of the portion 
comprised in the description or citation. 

29. In all Acts or Pegulations of the Governor-General and all Uni ted References in 
Provinces Acts heretofore passed and now in force, and in every appoint- 
njent, order, scheme, rule, bye-law, notification or form made or isvsued Horth-Wost- 
thereunder, all references to the North-Western Provinces and 
shall be construed as referring to the United Provinces of Agra and 
Oudh, all references to the North-Western Provinces and to the Province 
ai Oudh, respectively, shall be construed as referring to the correspond- 
ing territories as comprised in the United Provinces of Agra and Oudh, 
all references to the Lieutenant-Governor of the North-Western Pro- 
viiicHcs and the Chief Commissioner of Oudh, respectively, shall be con- 
strued us referring to the Lieutenant-Governor of the United Provinces 
of Agra and Oudh, and all references to the Liexitenant-Governor of 
the North-Western Provinces and Oudh in Council shall be construed 
as referring to the Lieutenant-Governor of the United Provinces of Agra 
and Oudh in Council. 


TITE Kt^UEDCLE. 
Exactmbcts be?bat,ei>. 


(See section 2.) 


Yeifcr. ! 

1 

Ko. j 

1 Tide or subject. 

Extent of repeal 

1SS7 * , ^ 

I ^ 

The Hartb-Westeru FroTinceg 

Tbe wliob. 
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Tbe General daiTses Amend- 




ment Aol, 1890. 

1 The whole. 


Addition of 
new snb^sec- 
tion to sec- 
tion 7. 


Salstitution 
of new snb- 
seciion ( 2 ) in 
section 8. 


Honorary Munsf-fs. [1904: IT. P. Act 11. 
Benares Family Domains. [1904: U. P.^Act III. 

UZfITED PROVIIfCES ACT No. II of 1904.^ 

(Afflies to the United Pxcovinces.) 

[14th May, 1904; 1st July, 1904.'} 

All Act to amend tiie ^United Provinces Honorary Munsifs Act, 

1896. 

V\ HKi?EAS it is expedient to remove certain doubts as to ibe Jurisdiciion 
of honorary ninnsifs aiid benches of honorary nixinsifs in the United 
Provinces and to amend the ^United Provinces Honorary Munsifs Act, 
1896 (hereinafter referred to as the said Act ; 

It is hereby enacted as follows: — 

1* In section 7 o£ the said Act after sub-section (3) the following sub- 
section stall he inserted, namely, — 

p. 507.] 

2. In section 8 of the said Act for sub-section (2) the following shall 
be substituted, namely, — 


[Siipm, ]). 507.] 


THE BENARES FAMILY DOMAINS ACT, 1904. 


CONTENTS. 


PART I. 

Pkeiumikahy. 

Sections. 

' ’ ‘ 1. Short title and extent. 

lkwii0, tJaited Gmeifce, IW, WL 

, p. Iti iMi, '66; ‘ - ' 

\ Cvi'‘V’ '.h; ; ' ' ' - , ’ 


0. P Act II 
of 1816. 
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Sectioxs, 

3. Exeoiption of Family Domains from Act III of I8T8 and Act 
XIV of 1883. 


TAUT II. 

Assessment, eecoveet, and disposal of hates. 

4. Aiiioimi of rate. 

5. Levy of rale. 

1). Payment of rate by tenants. 

7. Payment of rate by inferior prt^prietors. 

8. Appeal to Superintendent, 

9. Bar of suits in Civil Court. 

10. Credit of rates to a fnnd. 

11. Administration of fnnd. 

12. Exemptions. 

13. Power to make rules. 

14. Deference to Eaja. 


PAET III. 

ReCOVEHY of CEHXAIN DEMANDS. 

•15. Raja of Benares to be deemed a Collector under section 3, Eeve- 
niie Recovery Act, 1890. 


IJA^ITID PROVINCES ACT No, III of 1904 A 

[AfPEALS TO THE PEOVIHCB OF AGBA, SECTION 15 TO THE UNITED 

Peotinces.] 

liSth August) 1904; 1st Nouemher) 1904J} 

An Act to provide for the imposition of rates on land in the ‘ 
Family Domains of the Raja of Benares and for the re- 
covery of certain demands payable in the said Domains. 

Wheebas it is expedient to exempt by law tbe Family Domains 
-of the Eaja of Benares from the operation of the laws for the time being 


^ Wm Steteiweiit of Objects and E^ons, see United Provinces Gazette, 1904, Ft. VI,- 
’•p. 19 s and for Proceedings in Oonncil, see iUd) 1904, Pt. VI, pp, 65 and 86. 



Flioxt title 
a»d extent. 


Definitions. 


i Dnhtn\s Famili/ Doimun,^-. £1904: IT. P. Act Til. 

in lon'i’ roiatiii^' in tlio iiiipnsiiioa of rules on luinl ami tlie disposal oi llio 
pvtH'eods ol siK'li raios; aixl io make special provision for tiu' as.st’.ssiuent 
ami realization of raifs on laud ludd liy ienants in i, lie said I'amily 
'Domnins, and for the disposal of the proceeds of such rales; 

And whereas it is also cxpediejii to niakc heiter ]>rovisiou for recover- 
ing: certain demands payable in the Family Domains — 

It is liertdiy enacted as follows: — 

PAET I. 

PEKWinKATiT. 

1. (/) This Act may be called tlie Benares Pamily Domains Act* 

1904. 

(2) Section 15 exteiuLs to the territories for the time beinjz adminis- 
tered by the Lieutenant-Governor of the Dnited rrovineos of Agwa and 
Oudb. The rest of this Act extends only to the Family Domains of the 
Haja of Benares, comprising the following parganas: — Bhadohi and 
Kera Mangraur in the Mirzapur district, Kaswar Raja^ in tho Benares 
district. 

2. In this Act, unless there is anything repugnant in the subject of 
context, — 

(1) the expression “annual value” means — 

(ffj The cash rent recorded in the patwaris’ records as paj'able by 
a tenant, or, 

(h) in cases where the rent is paid in kind or where land is held 
rent-free or at nominal rates of rent or is cultivated by the 
inferior proprietor himself, the rent which would be pay- 
able at prevailing rates by occmpancy tenants for land of 
similar quality and with similar advantages ; 

(2) the expression “inferior proprietor ” includes a mukarraridar, a 
manzuridar, and a holder of a revenue-free mahal : 

(<3} the expression “ land ” means land which is let or held by a tenant 
for agricultural, purposes, and land cultivated by an inferior proprietor 
himself with his own stock or by his servants or by hired labour ; 

(4) the expression “ rent ” means whatever is, in cash or kind, to be 
paid or delivered by a tenant for land held by him : 

(5) the expression “ tenant ” means a person by whom rent is, or but 
for a contract, express or implied, would be payable to the Eaja of 
Denary or to an inferior proprietor: and 

* The adiaaugtrition of Targana Kaswar Baja was transferred from the Mia of 
Behares to the British Ccovemment by IT. P. Act I of 13911, in/ra. 
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{()) ilio expression tenant at fixed rates means a tenant liokliiig^ 
land (lie ipnt of winch under the laws in force or the ciisioinwS preTailing 
in the Family Domains is not lialile to enhancement, but does not include 
a tenant paying rent in kind. 


The Dlgra Local Sates Act, 1878, and the ^Lnited ProTinces Local Bxomrtion of 


IJoards Acd, 1883, shall not apply to the Family Domains. 


Family Do- 
mains from 


Act III of 
1878 and Act 


PART TL 


XIV of 1888^ 


A8SK88"^IEXT, ReCOTEUT, IND DfSPOSAL OF EaTES. 

4. All land sitiialed in the Family Domains shall be liable to the pay- Amount oi 
ment of such rate as the Local Government may declare by notification- 

in the Gazette to ])e payable, not exceeding — 

(a) five per cent, on the annual value in the case of the land of a 

tenant at fixed rates, a rent-free tenant, and an inferior pro- 
prietor cultivating his o^vn land : 

(b) three and a half per cent, on the annual value in the case of 

every other tenant. 

5. The rate notified under seetimi 4 shall be levied by the Baja of 
Benares, and the assessment of .such rate shall be made through the 
ehanntd of the Eaja. 

6. The amounts assessed under section 5 shall be paid b}?* the tenants Faymentof 
of the Eaja of Benares and of inferior proprietors to the saici Raja and to 

the said inferior proprietors respectively, who may recover arrears of 
such anmiinis as if they were arrears of rent. 

*7. The amounts assessed on the land of tenants oP an inferior pro- Payment' oi; 
prieio? less 20 per cent, deducted as costs of collection, and on the land 
cultivated by an inferior proprietor himself, shall be paid by the said tors, 
proprietor to the Raja of Benares, who may recover arrears of such 
amounts as if they were arrears of land revenue. 

8. (/) Tn matters connected with the assessment and collection of any Appeal to 
sum leviable under this Act, an appeal shall lie to the Superintendent of 
the Family Domains from the order of any person empowered hy rules . * 
made under this Act to assess or collect the rate : 

Provided that such appeal be presented within sixty days from the 
date of the order. 


(2) The Superintendents decision on such appeal shall be final, but Bar of suits 
shall be open to revision by the Board of Bevenue. ^ mCiTaoonri^ 


* These Acts ware repealed % the United Frovtnees Local and Rural Police Rates 
Act, 1906 (see now U. F. Act I df 1914, infm% and the United Provinces Diitrict Boards 
Act, IWi infm, respecstively. 

* for notification under s. 4, «€e U. P. Local Btfies and Orders. 



rate-i tti a 
fund* 


Admiuifc'tra - 
tion of ftuuL 


Exemptions. 


Power to 
make mle^. 
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9. No suit hhiill lie in imr t'lvil Court to si i aside or modify any ubsess- 
meui made iiiider tliijs Ar*i» 

10. All rales reali^sed by tkc lluja of Benares under Bari IL of tlii*. 
Act sJiali lie credited by kiiu to a separate luud to be called tbe Buiiuly 
Doiiiaiiis Local Bates Bund. 

11. The adininislration of tbe said luud siiall, subject to any rules 
made under section 22, ^Benjjal Hegulation Vil oi 1828, be entrusted to 
the Baja of Benares. 

'12. Tke Local Uovernment may, by notification in tbe gazette, 
exempt any land or class oi land or any class of tenant from liability to 
pay tbe whole or any part of tbe rate notified under section 4 and may 
cancel siicb exemption. 

^13. (1) Tbe Local Goyernment may make rules to carry out any of 
tbe purposes! and objects of ibis Act. 

(2) In particular, and without prejudice to tbe generality of tbe 
foregoing power, sneb rules may — 

(a) prescribe tbe method of ascertaining tbe annual value of land 
and of determining whether a tenant is bolding land at a 
nominal rate of rent or not ; 

(h) provide for tbe determination of tbe class to which a tenant 
belongs in cases where tbe character of tbe tenure of land 
is doubtful; 

(c) prescribe by whom tbe rate shall be assessed and collected, 
and by wliat instalments and at what times tbe amounts 
due under sections G and 7 shall be payable; and 
(cl) regulate the procedure in all eases under ibis Act. 

(t?) All rules made by tbe Local Government under ibis Act shall be 
published in tbe gazette, and shall thereupon have effect as if enacted 
in this Act. 


Eefomceto 14, notification or rule shall be published under sections 4, 12 
^ ' and 13 until tbe opinion of tbe Baja of Benares thereon has! been taken 

and considered by tlie Local Government, 


PAET III. 


BeCOVEET OE CEETAIK DEMAXBS, 


Notwithstanding anything contained in tbe ^Bevenue Been- 
very Act, 1890, for tbe purposes of section 3 of that Act, tbe Baja of l of isoo., 
Itoor iiydfr Benares shall be deemed to be a Collector. 

•;;000nbii'a, Ee- . , 


Aw' ' . ' 


' Beaarw Family D0mwi« Begulation, 18^, VoL I. . . 
'A IZ and 313, 4u U, P. Locfl 
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(2) riie Raja may, in accordance with the provisions of the said sec- 
tion^ send a certificate to the Collector of a district outside the Family 
Domains for tJie recovery of an arrear of land revenue or of a sum re- 
coverable as an aiTear of land revenue payable to him^ and similarly^ on 
receiving a certificate from a Collector of a district outside the Family 
Domains^ tbe Raja shall proceed to recover the amount stated therein as 
if it were an a3:rear of land revenue which had accrued in the Family 
Domains. 


THE UNITED PROVINCES DISTRICT BOARDS ACT, 

1906 . 


CONTENTS. 


CHAPTER I. 


PnELIMmABY* 


Sections. 

1* Short title and local extent. 

2* Repeal, savings and amendment of United Provinces Act II oi 
1892. 


3* Definitions. 


CHAPTER II* 

Distbtct Boabbs. 

Constitution of Boards, 

4* Board to consist of elected and appointed members. ^ 

5* Power to exempt districts from certain provisions of section 4* 
6. Term of office of member cf board. * 

7* Term of office of member appointed by virtue of office. 

8. Power of Local Government to reduce number of members. 

9. Resignation of member* 

10* Removal of member. 

IL Filling of casual vacancies, 

12* Incorporation of board. 

Von. H* , a 
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Chairman and Vice-chairman. 

Bis'CTIONS . 

13. Cliairmaii. 

14. Election of vice-cliairman. 

15. I’erm of ofliee of cludrman aaid vice-eliairnian. 

16. Eesignatioii of cbaixman and vicc*-cliairiBaii. 

17. Casual Tacancies in office of cliainnaii or viee-cliairmaii. 

Notifix>ation of elections^ appointments and wcancies. 

18. ITotification of elections, aj>pointments, and vacancies, 

Cofiduct of business. 

19. Time for holding meetings. 

20. Ordinary and special meetings. 

21. Quorum. 

22. Chairnaaii of meeting. 

23. Vote of majority decisive. 

24. Certain officers entitled to attend and speak, 

25. Eesolutions to be recorded. 

26. "Power to make by-laws as to conduct of business, 

27. Appointment of committees. 

Joint Committees. 


28. Joint committees. 

Defeats in constitution and irregulaTities. 

29. Vacancies and irregularitie’S not to invalidate proceedings. 

Officers and servants. 

30. Appointment of Secretary. 

31 . Employment of otber officers and servants, 

82. Pensions, leave allowances and provident fund. 

83. Pension, and the like in ease of service partly under Government 

and partly under Board. 

34. 'Notice before discharge. 


Contract. 

35. A^ithprity; to contract. 

'pf , ' 



699 


1906: IJ. P. Act III.] District Boards. 

Sections. 

37^. Saving of certain contracts. 

38. Penalty on member, officer or beivant of board being interested 

in contract made with, board. 

Privileges and Liabilities. 

39. Suits against board or its officers. 

40. Liability of members for loss, waste or misapplication. 

41. Certain officers and servants to bo deemed public servanU. 

Duties of Boards. 

42 Hatters to be administered by boards. 


CHAPTER III. 

Distutct fund and fropeetn. 

43. Constitution of district fund. 

44. Levy of fees. 

44A. Recovery of fees. 

45. Application of fund. 

46. Vesting, custody and investment of district fund. 

47. Property vested in board. 

48. Management of institutions. 

49. Acquisition of land under Act I of 1894. 

50. Transfer to His Majesty of pro])erty vesting in board. 


CHAPTER IV. 

Control. 

51. Control of Commissioner or magistrate over boards and joint 

committees. 

52. Power of Commissioner to suspend action under Act. 

53. Extraordinary powers of magistrate in ease of emergency. 

64. Powers of Local Government in' case of default of board. 

§5. Power to supersede board in case of incompetency, persisfeni 
default or abuse of powers. 

56. Power of Local Government to frame forms and make rules, 

a2 ’ 
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UNITED PROVINCES ACT No. lil or 1906." 

[Ai'i'i.nss 'I'D TiiK Th.'ixiiu Pbovikces.J 

IJSih 3/arch, 1006; 7th A-pril, 1906.'] 

An Act to make better provision for the organisation of District 
Boards in the United Provinces, and to prescribe their 
powers and duties, and to regulate their income and 
expenditure. 

Wheeeas it is expeJietil io make better provision for the organisation 
of district boards in tbe Cnited Provinces, and to prescribe their powers ' 
and duties, and to regulate their income and expenditure; It is hereby 
enacted as follows : - — 


CHAPTER I. 


PEniJMlXAUY. 


(liorfi title 1 . (i) This Act mar be called the United Provinces District Bourus 
ffid local ox- Act, 1906; and 

(;i) li ejsetends to the territories for ilio time boiiig administered by tbe 
Itientenant-Governor of tbe Uiiiiod Provinces. 


ilepea]* 
aviagis and 
.meiidmetil 
United 


2. (1) Tbe Wortb- Western Provinces and Oudb Local Boards Act, xiVoflsSS* 
1883, is hereby repealed; 

Bnt every district board or committee established, and every district 
ftind formed under tbe said Act, shall be deemed to have been established 
and formed, as the case may be, in like manner and with the like 
anthority as if it had been a district board established, or district fund 
formed, under this Act. 


(2) Every rule lawfully made before the commencement of this Act, 
finder the Forth- Western Provinces and Oudh Local Boards Act, 1883, 
shall, whether it could have been made under this Act or not, remain in 
full force \mtil the 31st day of March, 1907, and after that date every 
such inile shall, if it could not have been made under this Act, become 
null and void and have no further effect : 
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Provided that the Local Governmenb or the Board by a resolution 
passed at a special meeting and confirmed by the Local Government may 
at any time cancel any such rule. 

(5) Nothing in this Act shall affect the ^Local Authorities Loan Act, 

XI of 1879. 1879. 

{ 4 ) *2 

3. In this Act, unless there is someihmg repugnant in the subject or pe^nitions* 
context,— 

{!) by-hnv means a by4av’ made under section 26; 

(2) '^division/’ '^district ” and tahsil ” have the same mean- * 
ings as those in which they are employed in the ^United 
Provinces Land Eevenue Act, 1901 : and 

(3) rule means a rule made under section 56, 


U. P. Act III 
of 1901. 


CHAPTEE II. 

Dxstbict Boaeds, 

Constitution of Boards. 

4. {!) There shall be established for each district a board having Board to cou- 

authorifcy over that district. sist of ©leotad 

' . . 

(2) Save as hereinafter otherwise provided by section 5, every such apiKjiiitdd 
board shall consist of— " 

{a) so many elected members, not being less than twelve, the 
Local Government may determine; and 

(5) so many persons (if any), not exceeding in number one-third 
of the elected membei’s, as the Local Government may, sub* 

Ject to rules, appoint; and 

(c) any chairman or secretary who is a member by virtue of sub- 
section (»3) of section 18 or sub-section [2) of section 30. 

(5) In determining the number of members to be elected the Local 
Government shall fix the number of representatives proper for each 
tahsil. 

5, (1) If it appears td the Local Government that the provisions of power ex- 
sub-sections (2) and (3) of section^4, 'are unsuited to the circumstances 


* mm the Local Authorities Loans' Act, 1914 (9 of 1914), 0enl Acts, Vol. TIIL 

* Sa’b-swAion H) which amended original s. 13 (^) (a) of U. F- Act 9 of 1898, 

has been Tirtmlly repealed By s. 6 of tJ, P. Act 5 of 1912, mfra^ and is therefor# omitted. 

* Bnpfo. 
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of any diptiict' tlie Local Goveriimeiit may^ by notification in tbe Gazette^ 
exempt tbe district from tbe operation of those proTisions : 

^ * 

[ 2 ) While tbe district coniimtes to be exempted from the opera lion of 
the proYisions mentioned in sub-section (2), the Local Government may 
appoint such and so many members to the board as it thinks fit : 

Provided that the number of members appointed by viriue of ofitt'C 
shall not be more than one-third of the total number of the board, and 
that not less than one-half of the members of tbe board shall be persons 
who own landed property, or reside or carry on trade or business, in tbe 
district and are not in tbe service of tbe Government. 

{3) The Local Government may, hj notification in the Gaxiette, direct 
that any district exempted under ibis section shall cease to be so exempted. 

Term of office 6. (1) Tbe term of office of a member of a board shall, except as 
provided in sections 7 and 8, be fixed by rule and may be so fixed as to 
provide for tbe retirement of mcjnbers by rotation, but shall not exceed 
three years : 

Provided that tbe members of ibe district board or coramitlee boblini^' 
office at tbe commencement of this Act shall be deemed to be members o£ 
tbe board under this Act, but shall go out of office on the expiration of the 
term for which they were originally elected or api^ointed. 

(2) An outgoing member shall, if otherwise qualified, be again eligible 
for eleciion or appointment. 

Term of office 7. If a member of a board is appointed by virtue of his office, he’ 

shall be a member of tlie board until the Local Government shall olher- 

virttteof wise direct, 
offioo. 

Poirorof ®8. The Local Government may at any time fix tfie number of mem, 

a^JS*to ^ compose a board below tbe number of members then composing 

redvee tbe board, and it may also, subject to tbe limitation of tbe proportion of 
appointed members of tbe board fixed by section 4, sub-section (2), clause 
(b), by notification in tbe Gazette direct, so far as may be necessary to 
reduce ibe number of members to tbe number so fixed, that tbe seat of 
any specified member shall be vacated upon a date appointed in tbe 
notification : 

, ‘ and if sucb direction is given, ibe seat shall be vacated accordingly, 

notwithstanding anything-to the contrary in this Act or in any rules. 

, 9. _ A member of a board, other than a member appointed by virtue of 

jjjjay resign by intimating in writing bis intention to do so 

' * The Bifovi^ to mh-toctio>a (2) of section 6 was Omitted hy s. 2 and Sch.. I ;of Act 
’ ' '''*-yor; nd®<><ition'nndto| s.'.a, iee'XT., P. Iiocttl Stdes^and'OiSie**.' . 4 ■> '" 
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tlirougli tlie board to tlie Commissioner, and, on liis resignation being 
accepted by tlie Coininissioner, be sball be deemed to baye vacated bis 
office. 

10« dbe Local Government may, by notification in tbe Gazette, remove Removal of 
any inenilier of a board wbo refuses to act, or becomes incapable of acting, 
or is declared an insolvent, or is convicted of any sneb offence, or subject- 
ed by a Criminal Court to any sixcb order, as implies, in tbe opinion ot 
tbe Local Government, a defect of cbaracter wbicb unfits bim to be 
a member, or who, without siifiicient excuse, neglo^ds for six consecxitive 
months to be present at tbe meetings of the board. 

11. [1) When tbe seat of an elected member of a board becomes Filling of' 
^vacant by bis resignation, removal or death, a new member shall ] 3 e 
elected to fill tbe seat: 

Provided that tbe Local Government may, subject to the limitation 
of tbe proportion of appointed members of the board fixed by section 4, 
wsub-section (S), clause (b), direct in any such case that tbe seat shall be 
left unfilled. 

(2) ’V?bcn the seat of an appointed member of a board becomes vacant 
as aforesaid, tbe Commissioner may, if be thinks fit, but subject to rules, 
appoint a new member to fill the seat. 

(3) A person elected or appointed under this section shall bold office 
until tbe person whose seat be fills would regularly have gone oxii of office, 
and shall then go out of office, but shall be again eligible for election or 
appointment. 

12. Every board shall be a body corporate by tbe name of tbe district 
board of its district, shall have perpetual succession and a common seal. ^ 
with power to acquire and bold property, both movable axid immovable;, 
and, sxibject to the provisions of this Act and of any miles, to transfer anj 
property held by it, and to contract and to do all other things necessary 

for the purposes of its constitution, and may sue and be sued in it® 
corporate name. 

Chairman and Vice-Chairman. 

13. (/) Tbe board sball, whenever tbe term of office of its chairman GHiman. 
expires, at a special meeting convened for tbe purpose within the time ^ 
prescribed by rules, such meeting being attended by not less than tbree- 
fouribs of the members, elect one of its members or tbe district magistrate 

by virtue of bis office to "be chairman, and the Local Government may, il 
it approves of the person so 'fleeted, declare him to he chairman of the 
board. 

(2) If no such meeting is held within the time so prescribed, or if three- 
fourths of the members of the board are not present at the meeting, or, ' 
where several meetings are convened under this section, at any of those 
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meetings^ or if no sncli election lakes place, or if ilie person oleeiecl is not 
approved of by the Local Governmeiii, the Local Goveriipient shall ap- 
point to be chairman such person as it thinks fit* 

(t?) The district magistrate elected by virhie of liis o’flice or a ehainnan 
appointed by the Local Government shall, if he is not already a member 
of the beard, become a member thereof by virtue of such cleciion or ap 
poiniinent and continne to be a member thereof vliile he holds the oiliee 
of chairman. 

hoard shall, from time to time, at a specual meeting, idect 
man. fwo of its members to be its vice-chairman or vice-chairnuui. 


^ member elected or appointed to he 
and vice- chairman shall be the residue of his term of oSice as member. 

(2) The term of office of any other person elected or appointed to he 
chairman shall be such term, not exceeding three years, as may be pres- 
cribed by rule. 

(3) The term of office of a vice-chairman shall he one year : 

Provided that, when at the time of his election as vice-chairman the 
residue of his term of office as member is less than one year, his term of 
office as vice-chairman shall be the residue of his term as member. 

(4) An outgoing chairman or vice-chairman shall, if oilierwise quali- 
fied, he again eligible for election or appointment, as the case may be. 


Resignation 
of ciiiurman 
and vice- 
•ohairman. 


16. (J) A cliairmati may resign hy intimating in TOiting liis inten- 
tion to dr. so to the Local Government. 

(2) ‘A vice-chairman of a board may lesigu by intimating in writing 
his intention to do so to the board. 


(.3) On the resignation being accepted by the Local Government or 
the board, the chairman or vice-chairman shall he deemed to have vacated 
his office. 


C»taal vaoan. I*?* If a, chairman other than a chairman appointed by virtue of 

resigns, is removed or becomes incapable of acting, a special 
or vice- meeting of the board shall be held within the period prescribed by rule 
ohafcman. ^ a new chairman shall be elected or appointed in the manner provided 
by section 13. 


(2) If a vice-chairman dies, resigns, is removed or becomes incapable 
of acting, a new vice-chairman shall he elecled in the manner provided 
by section 14, and shall hold office until the person whose place he fills 
would regularly have gone out of office, and shall then go out of office. 


' , '.y^rsy^WAhat, if .hiaiexaa of office as a member expires, before, the 
"whole he .fills' Vo^yegplarly, have -gone out 'of , he 
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'Notification of elections, appointments and vacancies. 


18. Every eleciion and appointnieiit of a member and of a ckiirman 
of a boardj and everv vacancy in tlie oJBfice of member, sliall be notified of elections, 

in tlie Gazette appomtments 

in rnc uazerie. and vacancies. 


Conduct of him ness, 

19. (/) A board shall meet for ilie iransaciion of business at least Time for 
once in every alternate montli except in any of the districts of Naiiii Tal, Mdmg meet- 
Almora and Garlnval, vdiere ilic boai'd shall meet al snch intervals 

^ the Goinniissioner may from time to time direct. 

(2) The ehiiirman or, in liis absence from the district, a vice-chairman 
may, •whenever he thinks fit, and shall upon a requisition made in writing 
by not less than one-fifth of the members of the board, convene either an 
ordinary or a special meeting at any other time. 

20. (i!) x\. meeting of a board shall be either ordinary or special. Ordinary and 

(2) Any business may be transacted at an ordinary meeting unless 
is required by this Act or any rules to be transacted at a special meeting. 

" 21. (/) The quorum necessary for the transaction of business at a Quorum, 

special meeting of a board shall be one-half of the whole board. 

(2) The quorum necessary for the transaction of business at an ordi- 
nary meeting of a board shall be one-third of the whole board : 

Provided that, if at any ordinary or special meeting of the board a 
quorum is not present, the chairman or, in his absence from the meeting, 
a vice-chairman shall adjourn the meeting to such other day as he thinks 
fiit, and the business which would have been brought before the original 
mcciing, if there had been a quorum present, shall be brought before and 
transacted at the adjourned meeting, whether there is a quorum present 
thereat or not. 

22. (/) At every meeting of a board the chairman, if present, shall ciiaimaaol 
preside, meeting* 

(2) If, wlmn any meeting is held, the office of chairman is vacant, or 
the chairman is absent from the meeting and a vice-chairman is present, 
such vice-chairman, or, when two vice-chairmen, are present, the senior 
of them by date of appointment, shall preside. 

(t?) In any case not provided for in Buh-seclions (?) and (2) the mem- 
bers present shall elect one of their number to he chairman of the meeting. 

22. (I) Except as otherwise provided by this Act or by any rules or vote of , . - 
by-laws, all questions which may come before any meeting of a 
«hall be decided by a majority of the votes of the members present, 
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Certain, 
officers 
entitled to 
attend and 
speak. 


Besolntions 
to be 
recorded. 


Power to 
make by-laws 
as to condnct 
of business. 


{2) In case of an equality of votes, ilie cliairmaii of ilie Bieetiiig sliull 
have a second or casting^ vote. 

24. Tlie civil surgeon of the district, the executive engineer of tlie 
division and the inspector of schools of ilie circle shall bo entitled io 
attend any meeting of a board and to address the board on any matter 
affecting medical relief, sanitation, vaccination, public works and public 
instruction, as the case may be. 

25. (i) The resolutions passed at a meeting shall be recorded in a 
book kept for the purpose, shall be signed by the chairman of the nundiiig 
or of the next ensuing meeting and shall he published in some local 
English, or vernacular newspaper (if any), or in such other manner as the 
Local Government may direct and shall, at all reasonable times and* 
without the payment of any fee, be open io the inspection of any inhabi- 
tant of the district who pays the local rate, 

(2) A copy of every resolution passed by a board at a meeting shall, 
within ten days from the date of the meeting, bo forwarded to the district 
magistrate. 

26. (J) Every board ma-y, from time to time, make by-laws, consistent 
‘ with this Act and with any rules, as to — 

(a) the time and place of its meetings; 

(b) the manner of convening ordinary and special meetings res- 

pectively, and of giving notice thereof ; 

(c) the conduct of proceedings at meetings and the adjournment 

of meetings ; 

(d) the division of duties among the members of the board, and 

the powers to he exercised by siich members as are primarily 
responsible for the current executive administration, 
whether chairman, vice-chairman or other members; 

(e) the appointment, dtities, powders, leave, punishment and re- 

moval of its officers and servants ; 

(/) the person by whom receipts may be granted on behalf of the 
board for money paid under this Act ; and 

(ff) all other similar matters. 


, ' (2) Every by-law made under, this section shall be published in some 

local English or vernacular newspaper (if any), or in such other manner 
.. > ' as the Local Government may direct. 

- Subject t(^ such conditions as may be prescribed by rule, a 

board' may; appoint, ,|ropa .am its members, committees to assist it in 

duties or class of duties within the whole or 
" any fhd ;^y to nny ^snoh committee all 
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or any powers of tlie board wliicli may be necessary for tlie purpose of 
rendering* *sncli assistance. 

(2) Where a committee is appointed to assist the board, and a tahsil 
is specified as the local area within which such assistance is to be ren- 
dered, the tahsiidar in charge of such tahsil shall, notwithstanding any- 
thing in sub -section (1), be a member of such committee. 

(3) The board may, by a resolution passed hj two-thirds of the mem- 
bers present at a meeting, either on complaint made to it or of its own 
motion, reyorse or vary any order or other proceeding of any committee 
appointed under this section; 

Provided that, except for reasons recorded in writing, no such resolu- 
tion shall be passed until the committee has been allowed an opportunity 
of vshowing cause against it. 


Joint Committees. 

28. (/) A board may, from time to time, concur with any other dis- Joinfe 
trici board, or with a municipal board, or with a cantonment authority, eojumifctees.' 
in appointing out of their respective bodies a joint committee for any 
purpose in which they are joinily intercvsied, and in appointing a chair- 
man of file committee, and in delegaiing to any such committee any 

power which might be exercised by either of the boards or authorities, 
and in framing and modifying regulaiions as to the proceedings of any 
such committee, and as to tJae conduct of correspondence relating to the 
purpose for which the committee is appointed. 

(2) if any difference of opinion arises between boards or authorities 
acting under this section, the decision thereon of the Commissioner if the 
arrears under the boards and authorities are in the same division, or of 
the Local Government if those areas are in different divisions, shall he 
final. 

Defects in comliiniion aiid irregularities. 

29. No act done or proceeding taken under this Act or any rule or Vacancies 
by-Lnw shall be questioned on the ground merely of the existence of 

vacancy in any boards committee or joint committee, or on account of invaldate 
any defect or irregularity not affecting the merits of the case. Ifrooeedlngs. 


Officers and SerymU. 

90* (/) Every, board shall, frpm time to time, at a special meeting Appointoeat 
appoint one or more of its members, or with the sanction of the Commis- ’ 

sioner, any other person or persona, to be its secretary or secretaries. 

(2) If a person who is an officer in the service of the Government, and 
who is not a member of the board, is appointed secretary, he shall become ' ‘ 
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a member of tlie board by rirtne of sucb appointmeiitj and sliall coniiinie 
to be a member of ilie board as long* as be bolds ibe td!i{*e of M'^oretary. 


Employment} 
of other 
officers and 
servants. 


(3) When a member of tlie board is appointed to lu^ set*relary, be shall 
receive no remtiiicraiion in rcspcei of Ins sorviecs: but, in oilier eases^ 
the board may assign to a secretary any snob pay as ibe roinmissioiier 
may approve. 

31. Snbjeci to the oilier provisimiwS of ibis Aei and to any rules, a 
board may emploj^^ in addition to its secretary or setn'eiaries, sneb other 
officers and servants as may be necessary or proper for ilie elliin’eiii execu- 
tion of its duties, and may assign to snob officers and servants sneli pay 
as it thinks fit. 


Pensions, 
leave aHow- 
anoes and pro- 
vident fund. 


32. (2) If an ofilcer or servant of a board is a Government official, 
the board may* — 

(a) if his services are wholly lent to it, contribute to bis pension, 
gTutnity and leave allowances ni aecaa'dance with any 
general or special orders of the Governor-General in Coun- 
cil in force for the time being; and 
(7>) if he devotes only a part of his time to the performance of 
duties in behalf of the board, contribute to his pension, 
gratuity and leave allowances in such proportion as niaj 
be determined by the Government. 


(2) If an officer or servant of a board is not a Government official, the 
board may — . 


(a) grant him leave allowances and, in a case in which, if Jie were 
a Government official, he would be eniitled to a gratuity on 
leaving the service, a gratuity, and 
(h) if empowered in this behalf by the Local Government, and 
subject to such conditions as may be prescribed by rtdes,- — 

(i) establish, maintain and contribute to a provident fund, 
and compel any or every such officer or servant to con- 
tribute to it; 

(/?) purchase or arrange for any such officer or servant an 
annuity on his retirement; or 

(idi) subscribe in his behalf for a pension, gratuities and 
leave allowances in accordance with any general or 
special orders of the Governor Genera] in Council [or 
Local Government]^ in for(*e for the time being. 


(5) Subject to such conditions as may be prescribed by rulei^, a board 
may give an extraordinary pension or gratuity — ^ ' ■' 

: : , ' _ ' '(u) ’ ahy officer or servant injured in the execution of 'hrsiifiuty ; or 
; were by s. .2 ''and -S#. I 38- 
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(/>) to tlie family of any oiSicex' or servant wlio is killed In tko 
execution of liis duty^ or whose death is due to devotion to 
duty. 

I'd) No pension, gratuity, leave allowance or annuity shall exceed the 
Slim to which, under any general or special orders of the Governor Gene- 
ral in Council [or Local Government]^ in force for the time being, 
such officer or servant, or his family, would ho entitled if the service 
had been service under the Gov erjiment. 


33. {!) Ifni person serving or having served under a board has been 
or is transferred from or to the service of the Government, or is partly 
employed by the Governinent and partly by a boai’d, the board shall 
CM')niribute to his pension and leave allowances to the extent required by 
the rules, in force for the time being made by the Governor General in 
Council in this behalf. 

(2) The board shall not, unless with the assent of the Government, 
dispense with the services of any such person without giving the Gov- 
ernment six months’ previous notice. 

34. In the absence of a written contract to the contrary, every officer 
or servaiii employed by a board shall be entitled to one month’s notice 
before discharge or to one month’s wages in lieu thereof, unless he is 
discluirged for misconduct or was engaged for a sj^ecified term and dis- 
charged at the end of it. 


Pensionjand 
tho like' in 
case of 
service partly 
tinder gov- 
ernment and 
partly under 
Board. 


Notice before 
discharge. 


Contract. 


35* (i) A board may delegate to one or more of its members the 
power of entering on its behalf into any contract whereof the value or 
amount does not exceed two hundred rupees. 

(2) A contract whereof the value or amount exceeds two hundred 
rupeewS shall not be executed until it has been sanctioned by the board at 
a meeting. 

36. (/) Every contract made by or on behalf of a board whereof the Mod© of 
value or amount exceeds twenty rupees shall be in writing. 

{2) Every such contract shall be signed by the chairman, or a iriee- 
chairman, and a secretary: 

Provided that the board may delegate to one or more of its member 
the power of executing any contracts which he is or they are empowered 
to enter into under sub-section (!) of section 35. 

(5) If a contract to which this 'section applies is executed otherwise 
than in oonfomity therewith, it shaE not be binding on the board. . 

37. Nothing in section 36 or section 36 shall apply 'to any contract Saving of 
entered into by or oa bebalf of a board; for tie eseoiitioii of any work by 

a Department of the Government. 

* Tbosft words inserted by s. 2 and Bch. I of Act 38 of 



710 


District Boards. [1906: IJ. P. Act III, 


Penalty on 
member, 
officer or 
servant of 
board being 
interested m 
contract 
made with 
hoard. 


S8^ (ij If any member, ufiiecr or .seivaiil of a board, comniiitoo or 
joint committee is, otlierwise iLan ■with ilio periiiissioii io wriliiig uf the 
Commissioner, directly or indirectly inleresied in any coniraci. made 
tlie board or commiltee, be sliall be deemed io liuve connuitled an 
offence pimisbable tinder section ICS of the ^Indian Penal Code. XLYof 1860, 

[2) A member of a board, committee or Joint cominiitee %vbo, \\itb 
tbe Commissioner's permission, is directly or indirectly interested in any 
contract made witb tlie board or ('ommittee shall nof. iak{‘ paid in the 
proceedings of tbe board or committee relating to sneb coiiitiiet. 


(3) A person shall not, by reason of being a sbareboHer in, or mem- 
ber of, any incorporated or registered company, be held to be interested 
in any contract entered into between tbe company and Ibe board or com- 
mittee ; but he shall not take part in any proceedings of the board or com- 
mittee relating to any such contract. 


;Smts agamsu 
board or its 
.officers. 


liability of 
Members for 
lo^s, waste or 
misapplica- 
•iion. 


^Ctertam offi- 
.ce^aaaidser- 
yaixts to be 
pub- 
'|le.ssrpmta. 


Privileges and Liabilities, 

39. No suit of any kind shall be instituted against a board or against 
any member, officer or servant of a board in respect of any act purporting 
to be done in its or bis official capacity, whether by way of contract or 
otherwise, until the expiration of two months next after notice in 
writing has been, in the case of a board, left at its office, and, in the 
case of a member, officer or servant, delivered io him, or left at Ids office 
or place of abode, stating the cause of action and the name and place of 
abode of the intending plaintiff; and the plaint must contain a state- 
ment that such notice has been so delivered or left. 

40- Every person shall be liable for the loss, waste or misapplication 
of any money or other property belonging to the board if such loss, waste 
or misapplication is a direct consequence of his neglect or misconduct 
while a member of the board, and a suit for compensation may be ins- 
tituted against him by the board with the previons sanction of the Com- 
missioner or by the Secretaiy of State for India in ConneiL 

41. Every officer or servant of a board whose dnty it is as snch officer 
or servant to give information of offences, to bring offenders to justice or 
to protect the public health, safety or convenience shall be deemed to be 
a public servant within the meaning of section 21 of the ^Indian Penal XLV of 1S60* 
Code 5 and in the definition of legal remuneration in section 161 of 
that 'Code, the word Government ” shall, for the purposes of this section* 
be' do^enaed ,'to , include; a board. 
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Duties of Boards. 

42. (2) Eveiy board sliall, so far as tbe funds afc its disposal will 
permit^ but subject to such exceptions and conditions as the Local Oov- by^^dsf 
eriiiiient may make and impose, provide for the control and administra- 
tion of the following matters within the district : — 

{a) the construction, repair and maintenance of public roads, 
bridges and other means of communication : 

(Jb) the planting and preservation of trees on the sides of roads and 
on other public ground ; 

(c) the establishment, management, maintenance and visiting of 
hospitals, dispensaries, poor-houses, asylums, veterinary 
hospitals, markets, staging houses, inspection houses, pub- 
lic parks and gardens, and other public institutions and 
the construction and repair of all buildings connected with 
these institutions; 

id) the construction and repair of school-houses and all appurte- 
nant buildings, the establishment, management and main- 
tenance of schools, either wholly or by means of granis-in- 
aid, the inspection of schools, the training of teachers and 
the establishment of scholarships; 

(c) tbe construction and repair of public wells, tanks, water- works, 
canals, embankments and drainage works and the supply 
of water from them and from other sources ; 

(/) the construction and maintenance of light railways; 

[g) the construction, repair and maintenance of famine preven- 
tive works, the establishment and maintenance of I’elief 
works and relief houses and the adoption of such other 
measures of relief in time of famine and scarcity as may 
be considered necessary; 

Qh) the establishment and management of poutids, including, 

I < 511871 , where the ^Cattle-trespass Act, 1871, is in force, such func- 

tions of the Local Government and the district magistrate 
under the Act as may be transferred to the board by the 
Local Government; 

(i) the management of such public ferries as may be entrusted to 
X?II OUSTS. its charge under section 7A of the ^Northern India Fer- 

ries Act, 1878; 

mioflsST. 0 ^ tlie regulation ' of encamping grounds and, where the ^Sarais 

Act, 1867 is in force, of sarais and paraos, including such 

‘ QmiL Acts, "Vol. IL 

* Bnfra, VoL I. 

• Acts, m I. 
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fiiiiciionK of llie district imigisiniie under tkai Act as tiie 
Local Government may direct; 

(k) tbe institution, kolding and management of fairSj agTicul- 

tural shows and indtisirial exhibitions, the breeding and 
inedic'ul ireattneni of cal lie, horses ami other aiiiiroUs and 
all measures lending to the improvement and assistance of 
agriculture and industries; 

(l) the maintenance of uny building or other property which is 

vested under this Act in the board or may be placed by the 
Local Governnient under the management of the board ; 

(to) the manogoment of any public or private charities or trusts 
placed, by the order or with the consent of the Local Gov- 
ernment, under the hoard; * 

(n) public vaccination, village sanitation and any other local 
works or measures likely to promote the health, comfort, 
convenience or interest of the public^[;] ^[and] 

% (o) the regulation of any trade or business relating to meat, 
bones, fat, hides, manure or oilier offensive matter.] 

(2) A board may also with the sanction of the Local Government and, 
if directed by the Local Government, it shall to the extent so directed — 
(a) unite with any other boards in works or undertakings which 
benefit all the districts of which the boards so unite ; and 
(h) contribute to any work or institution from which the district 
benefits, although such work or institution is undertaken or 
maintained outside the district. 


CHAPTER III. 


Disteict Pukb ato PKormirT. 


48. There shall be formed for each district a district fund, and there 
shall be placed to the credit thereof — 


(а) any residue of the local rates credited under Chapter II of 

the ^United Provinces Local and Rural Police Rates Act, u. E Act 11 
1906; '' 

(б) any sum contributed by the Local Government ; 


* me wri and ” was deleted by s.' 2 (i) of the United Provinces District ' Poatds ^ 
aei^ent) Act, 1915 (U. P. Act 2 of 1915), infra. . ■ , , 

stc^was cbwged 'to. a semicolon and the word and wsyi added at the 


' .ehi'iof. ' fn) 2 (U) of > iUi. . 


ftr. .Act‘1 of 19i4), infra. 
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(c) tlie balance standing at tbe credit of tlie district fund of the 
district at the commencement of this Act ; 
and, subject to such exceptions and conditions as the Local Govern- 
ment may make and impose, the following, namely: — 

{(1) the surplus accruing under section 18 of the Lhittle-trespass 
Act, 1871; 

(e) the proceeds of public ferries payable into the district fund 
under section 7 A and under clauses (a) and (b) of section 17 
of the ^Northern India Ferries Act, 1878; 

(/) receipts from encamping grounds under the regulation of the 
board ; 

(ff) the sale proceeds of grass and of the produce of trees on the 
sides of roads and on other public grounds under the con- 
trol and administi'ation of the board, and of timber fallen 
or felled thereon; 

(h) receipts from property vested in the board and interest on the 

board investments; 

(i) rents and profits accruing from proi>erty placed by the Local 

Government under the nianagement of the board; 

(j) sums contributed to the district fund by local bodies or private 

persons, and the receipts on account of charities and trusts 
placed under the board’s management ; and 

(k) all other sums received by or on behalf of the board in the 

carrying out of this Act. 

44 . With the previous sanction of the Local Government, or of such Levy of Fees, 
officer as the Local Government may authorisie in this behalf, the board 
may fix and levy school fees, fees for the use of sarais and paraos, fees 
for the use or benefits derived from, any of the works specified in clauses 
(c) and (e) of sub-section (1) of section 42 or any works originally under- 
iaken as famine preventive or relief works, fees for the service of bulls 
and stallious'h fees at fairs, agricultural shows and industrial ex- 
Mbitions held under its authority "[, and fees to defray the expciidiiure 
incurred by the board under rules made under clause (o) of sub-section 

(1) of section 42*] 

^[44A. Fees imposed under section 44 may be recovered on appliea- 
tion to a Magistrate by distress and sale of any movable property within 
the limits of such Magistrate’s Jurisdiction belonging to the defaulter*] 


^ fkwL Acte, Voh n. . . , . , i 

^ Supra, VoL I. A new clause (ai>) was substituted for clauses (a) md mot s. 1/ 
of Act X7 of 1878 by s, 16 of tbe UuitM Provinces Local Bates Act, 1914 (L. r. Act 1 
of 1S14) f fw/fu. * 

* This comma was msei-Mid and the word " and ” was deleted by a. 3 (>) of the United 
ProYmees District Boards (Amendment) Act, 1915 (U. P. Ad 2 of 1915), »«/«• 

* This comma was snbstitnted for the fuE stop and these words were added by s. 3 (m) 

o£ ll'ld*- 

* Kection 4<1A was added by s. 5 (m) of ibfd. 

VOL. H. 
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Application 45. (1) The board shall set apart and apply out of the district fund — 
of fund. ^ r i ir J 

(a) first, all sums held by the board in trust to the purposes to 
wlii('h such sums are lawfully applicable ; 

(h) secondly, such sums as may be required for the payments for 
ail)’- aniountH ialliiig^ due on any loan legally contracted 
by it; 

(c) thirdly, such sums as may be required to meet the charges of 
its own establishment, including such subscriptions and 
contributions as are referred to in sections 32 and 33. 

(2) Subject to the charges specified in sub-section (1) and to any 
rules with respect to the priority to be given to the several duties of the 
boai'd, the district fund shall be applicable to the payment in whole or 
in part of the charges and expenses incidental to the different matters 
specified in section 42, and to any other matter expenditure w’hereon may 
be declared by tbo board, with the general or special sanction of the 
Local Government, to be an appropriate charge on the district fund. 

Testing, 46. {!) The district fund shall be vested in the board, and shall be 

Government treasury of the district or in the bank to which 
district fund, the Government treasury business has been made over. 

(2) The board may, from time to time, with the previous sanction of 
the Local Government, ^ invest any portion of the 

district fund in securities of the Government of India or such other 
securities as the ^[Local Government] may approve in this behalf, and 
vary such investment for others of the like nature; and the im^rmie 
resulting from the securities and ihe proceeds of the sale of ilie same 
shall be credited to the district fund. 

Property 47. Subject to any special reservation wbich may be made by the 

Local GoverurocBt, all property of the nature specified in this section 
and situated within the district shall be Tested in and belong to the 

board, and shall, with all other property which may become vested in 
the board, be under its direction, management and conlroL and shall 
be held and applied by it for the purposes of this Act, that is to say,— 

(a) all public buildings of every description which have been con 

siructed or are maintained out of the district fund ; 

(b) all public roads, culverts and bridges wbich have been con** 

structed or are maintained out of the district fund, and the 
stones and other materials thereof, and also all trees, 
erections, materials, implements and things provided for 
such roads, culverts and bridges ; and 

, Vords and subject to any general or special orders of the Governor General 

•in wuncii #ere omitted and the words ** Local Government snbsMtiit^d lor the words 
Governor ,Genetil in Council by s, 2 and Sch. I of Act 38 of 19^. 
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(o) all land or oilier property transferred to the board by His 
Mijesty or by gift, pnrcbase or otherwise for local public 
purposes. 

48. When any public institution has been placed under tlie direction, Managemeat 
management and control of the board, all property, endowments and 

funds belonging thereto shall be held by the board in trust for the pur- 
poses to which sucdi property, endowments and funds were lawfully 
applicable at the time when the institution was so placed: 

Provided that the extent of the independent authority of the board in 
respect of any such institution may be prescribed by the Local Govern- 
ment : 

Pi'ovided also that nothing in this section shall be held to prevent the 
vesting of any trust property in the Treasurer of Charitable Endowments 
under the ^Charitable Endowments Act, 1890. 

49. Where any land is required for the purposes of this Act, the 

Local Government may, at the request of the board, proceed to acquire XotTofTfc.94. 
it under the provisions of the ^Land Acquisition Act, 1894, and, on 
payment by the board of tlie compensation awarded under the Act and of 
the charges incurred by the Government in connection with the proceed- 
ings, the land shall vest in the board, 

50. The board may, with the sanction of the Local Government, Traiisfono^^ 

transfer to His Majesty any property vesting in the board under sections of property ^ 

47, 48, or section 49, but not so as to affect any trusts or public rights vesting m 
* .►’111 Doara, 

subject to which the property is held. 


CHAPTER IV. 


OoNiaoL. 

51. (1) The Comtaissioner or the district magistrate may,— SmSLet 

(a) enter on and inspect, or cause to be entered on and inspected, orm^stmie 

any immovable property situate within the limits of 

division or district and occupied by any board or joint com- cammitt^ea, 

mittee, or any wort in progress within those limits under 

the direction of any such board or committee ; 

(b) by order in writing call for and inspect any book or document 

in the posivession or under the coiiitrol of any such board 
or committee having authority within those limits. 


^ Oenl. Acts, Tob IV. 


n2 
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(c) by order in writings require any sueli board or committee io‘ 

furnisii sucli statements, accounts, reports and copies of 
documents relating to ilie proceedings or duties of tlie 
board or committee, as lie may tbink fit io call for; and 

(d) record in writing, for the (‘.onsidei’aiioii of any sinh board 

or committee, any observations he may think proper in 
regard to the jnoceodings or duties of the hoard or vom- 
miitee. 

(<2) If any difference of opinion aidses between orfieers exercising tho 
powers conferred by sub-section (1), it shall be referred — 

(a) if it arises between two or more magistrates in the same diri- 

sioii to the Commissioner ; and * 

(b) if it arises between two or more magistrates in different divi- 

sions or between two or more Commissioners, to the Local 
Government ; 

and the decision thereon of the Commissioner or of the liocal Gov*- 
ernment, as the case may be, shall be final. 

52. (1) The Commissioner may, by order in writing, suspend within 
his division the execution of any resolution or order of a board, com- 
mittee or joint commiitee, or prohibit the doing of any acd which is 
about to be done or is lieing done within his divifsion in pursuance of, or 
under cover of, this Act if in his opinion, the resolution, order or act 
is in excess of the powers conferred by law, or the execution of the resolu- 
tion or order, or the doing of the act, is likely to lead to a breadi of the 
peace or io cause injury or aimoyaiK'e io ihe public or to any (dass or 
body of persons. 

(2) When the Commissioner makes any order under this section, he 
shall, forthwith forward a copy ihm^eof, with a statement of hivS reasouH 
for making it, to the Local Government, which may thereupon resciml 
the order or direct that it continue in force, with or without modification, 
permanently or for such period as it thinks fit. 

53. (1) In cases of emergency ihe district magistrate may provide for 
the execution of any work, or the doing of any act, whieh a hoard is 
empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the service or safety of I, lie public, 
and may direct that the expense of executing the work or doing the act 
shall be forthwith paid by the hoard. 

(2) If the expense is not so paid, the district magistrate may make 
am order directing the person having the custody of the balance of Ihe 
' district iund to pay the expense, or as much thereof as is from time to 
itiihe possible^ from that balance, in priority to any or all other charges 
against the same. ' ' ‘ 
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(3) Tke diistnct magistrate sliall foriliwitli report to tlie Commiis^- 
sioner every ease m vdiicli lie ^ises tlie powers conferred on liini by this 
section, 

54. (1) If at any time it appears to tlie Local Gfovernment tliat 'a 

board lias made default in peitornung, or lias inefficiently performed. Local Govern 
any duty imposed on it or under tliis or any otlier Act, tlie Local 
Goyernment may, by order in writing, direct tlie board to perform that of board, 
duty or to take sneli measures as tlie Local Goyeinment may tbink proper 
for tbe performance tliereof, and may fix a time witbin wbicb tbe duty 
sliali be performed or ibe measures shall lie taken. 

(?) If tbe order is nut obeyed to tbe satisfaction of tbe Local Gov- 
-ernment witbin tbe lime fixed, tbe Local Government may appoint tbe 
disirict magistrate to execute it, and may direct that the expense of 
executing it shall be paid, witbin sncb time as it may fix, to tbe district 
magistrate by tbe board. 

(3) If the expense is not so paid, tbe district magistrate, with tbe 
previous sanction of tbe Local Government, may make an order directing 
tbe person having tbe custody of the balance of Ibe district fund to pay 
tbe expense, or so much iliereof as is from time to time possible, from 
that balam^e, in priority to any or all other charges against the same. 

55. (7) If in tbe opinion of the Local Government a board is Boi to 
competent to ])erlorm, or persistently makes default in the performance supersede 
of the duties imposed on it by or nnder this Act or any other Act, 

exceeds or abuses its powers, or fails to obey an order of tbe Local Gov- moompoteaoy, 
ernmeni under section 54 directing it to take any action it is lawfully 
-competent. to take, tbe Local Government may,* * by an or abuse ol 

order published, with tbe reasons for making it, in tbe Gazsette, declare 
ibe board to be incompetent or in default, or to have exceeded or abused 
its powers, or to have failed to obey an order of tbe Local Government, 
as tbe ease may be, and supersede it for a period to be specified in the 
order. 

(2) When a board is so superseded, tbe following consequences shall 
ensue : — 

(a) all members of tbe board and all members of committees ap- 
pointed by it shall, as from the date of order, vacate their 
offices as such members ; 

(h) all powers and duties of the board shall, duringAhe period of 
supersession, be exercised and performed by such person or 
persons as the Local Government appoints in that behalf ; 
and » 

({?) all property vested in the, board shall, during the period of 
supersession, vest in His, Majesty. 

^Tbe wor<!s ** with tbe previous approval of ibe Govenaor General in Oouneil were 
by s. 2 and &b. I of Act 38 of 1920, 
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(5) During tlie period of sujiersession the 8eeretary of State for India 
in Council shall discharge any liuhilities incurred Iiy the hoard before 
such supersession, to tlie extent of any iucouic derived by the exercise of 
powers or performance of tlutie.s by aii\ ihM'nuh or per'uns appuitiied 
the Local CovezauneiU under (■lau''e i,6) ol' snii-'cci nm iy.'> and ot any 
propexi.y vested in His Majesty under clause (cj of th;d sub-section, and 
a notice in writing duly left at the ufiicc oi a iioard. before its .superso- 
sion, in compliance with the provisions of section -'th shall, during tin- 
period of such supersession, have the same force and t-heet against (In- 
said Secretary of State for India in Oounetl ns if it had been <leli\cn-i! 
to or left at the office of a Scci-etary of the Local Croveruineut or the 
Collector of the district in compliaiu-e with the provisions of .section 42-1 
of the ^Cocle of Civil Procedure. 

(^) On the expiration of tlie period of supGr.se.ssi<m .specifie<l in the 
order, the board shall he reconstituted, and the persons who vacated their 
offices under clause (a) of sub-section (2) shall not. be deemed disquuKtied 
for being meiahei-s. 

56. (I) The Local Government may frame forms for any proceeding 
of a board for which it considers that a form should be provided, and 
may, after previous publication, make rules consistent with this Act, 
and applicable to all or any districts, — 


(a) 

(&) 

(c) 

(d) 

(e) 

(/) 

iff) 

(h) 


(i) 

(i) 


to regulate and control tlie powers of a board and to pr<‘.seril 
its duties and the priority, if any. to be given to any of 
such duties; 

as to the term of office of the chairman and other members of a 
bo.ard ; 

as to the qualifications of eleefons and of candidates for elec 
tion a.s members; 
as to the registration of electors ; 

as to the nomination of candidates, the time of election and 
the mode of recording votes; 
generally for regulating all elections under this Act ; 
as to the appointment of members of a board ; 
as to the cases in which, and the conditions subject to which, 
the Commissioner may appoint a new member to fill t.hc seat 
of an appointed member which has become vacant by his 
resignation, removal or death ; 

as to the classes of l)usine.s,s which niu.st he transacted ai. a 
special meeting; 

as to the classes of questions coming before any meeting of a 
board which shall not he decided by a majority of the votes 
of the memhers present, and, in any such case, the wanner 
: of 'the hpard shall be ascertained, 

; y’M -Act'.slif ''idS, 'tot Vt'' T— — 


ilV«3f 1882. 
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(^) as to tlie aatliority on wliieli tlie money may be paid from tlie 
district fund; 

(l) as to tbe preparation of plans and estimates for works wbicli 

are to be partly or wholly constructed at the expense of 
boards^ and as to tlie anthority by whom, and the condi- 
tions subject to wliicli, such plarivS and estiinaios may be 
sanctioned and the agency by which such works shall be 
constructed ; 

(m) as to the conditions on which property may be acquired by a 

board, or on which property vested in a board may be- 
traiisf erred by sale, mortgage, lease, exchange or other- 
wise ; 

(n) as to the intermediate offices (if any) throngli which corres- 

pondence between boards and the Local Government, or 
officers of tliat Government, and representations addressed 
to the Local Government under this Act, shall pass ; 

(a) as to the accounts to be kept by boards, as to the manner in 
which such accounts shall be audited and published, and 
as to the power of the auditors in respect of disallowance 
anci surcharge ; 

(2>) as to the preparation of estimates of income and expenditure, 
and the authority by whom, and the conditions subject to 
which, such estimates may be sanctioned; 

(q) as to the returns, statements and reports to be submitted by 

boards ; 

(r) as to the condiiions subject to which a board may appoint com- 

mittees to assist it in the discharge of any specified duties 
or may delegate to any such committee all or any of the 
powers of a board; 

as to the sanction requisite for the employment by the boards 
of its officers and servants, and for the pay to be assigned 
to them ; 

(t) as to ilie conditions subject to wbieb a board may— 

(i) establish, maintain and contribute to a provident fund 
and compel any or every officer or servant of the board, 
who is not a Government official, to contribute to it ; 

(ii) purchase or arrange for any such officer or servant an 
annuity on his retirement, or 

{iii) subscribe in Ms behalf for pension, gratuities and leave 
allowances in accordance with any general or special 
orders of the Governor General in Council ^[or Tioeal 
Government] in force for the time being; 

* These words were inserfced by s. 2 and Sch. I of Act 38 of 1920* 
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{u) as to tlio conditions subject to A%-lucb a board may give an 
exti'aordinary pension or gratuity — 

(i) to any officer or serrMut injured in the exeexition of bis 
dutx*, or 

((li) to tile family of any officer or serrant, who in killed in the 
execution of 3iis ciiii}% or wlione death in due to devo* 
tion to duty; 

(v) as to the qualifications requisite in the case of persons ap- 
pointed to offices requiring professional skill ; 

regulate an^" trade or business (d the nature dtsve-rihed in 
clause (c) of sub -section (/} of section 42;] 
as to the laiiginage of the board; and 
-(y) generally, for the giiidancc ot hoards and officers id* Oovern- 
lueiit in all matters connected with the carrying out of this 
Act and for settling their relations to cuie another. 

(2) Rules under clause (/) of sub-section il) may, among oiher 
matters, proyide— 

(i) for the investigation of allegations of corrupt practices or 
intimidation at elections; 

(n) for making void the election of any person proved to have 
been guilty of conmption or intimidation, or to have con- 
nived at or abetted the exercise of corrnption or intimida'^ 
tion on his behalf by any otlier j>ersons ; 

(ni) for rendering incapable of membership, either permanently or 
for a term of years, any j)erson whose ehvdion may have 
been made void as aforesaid for corruption or intimidation 
or -^or connivance at or abetment of the same ; 

{'h) for the definition of the practices at elecdions which are to be 
deemed to be corrupt or to amount to intimidation ; and 
(u) for prexseribing the authority by which qucxstions relating to 
the matters referred to in clauses (c), (i), and (e) of sub- 
section (I) shall be determined, 

(3) In making rules under clauses (c) to (/), both inclusive, ^[and 
clause (tc) ] of sub-section (1), the Local Government may direct that a 
breach of any provision thereof shall be punished with fine which may 
extend to fifty rupees ^[and when the breach is a continuing breach with 
a further fine which may extend to five nipees for every day after the 
date of the first conviction during which the offender is proved to have 
persisted in the offence.] 

A ’ United Provinces District Boards {Amend* 

(U. P, Act 2 of imS), infra, 

w r brackets were sabsia^uted iw the letters »d hrackeis (w) and 

- '' ,:i I' ' , ' ' ' ' ! ^ ' ,‘a- 

IV'fiir, 4^‘ {tj>) Mi . ' 
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UNITED PEOVmCES ACT II of 190TP 


[Applies to the United Peovistcbs.] 

IGth September, 1907; lltli October, 1907. 

All Act to amend the law relating to vaccination in the United 

Provinces. 

WiiKBEAS it is expedient to amend the law relaiing to vaccination in 
the United Provinces; It is hereby enacted as follows: — 

1* (1) This Act may be called the United Provinces Taccination Law Short title 
'Ameiidmeni Act, 1907; and and extent. 

(2) It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces. 

XllloflSSO. 2* In the title of the ^Taccination Act, 1880 (hereinafter referred to Amendment 
as ‘*tlie said Act^^), the word and shall be omitted between fhe 
words '^municipalities’' and '^cantonments^’; and the words '^and 
notified areas ” shall be added after the word cantonments.’’ 

3. In the preamble to ilie said iVct the word and ” shall be omitted Amendment 

• between the words '‘municipalities” and "cantonments;” and 

the word “ canionmenis ” the words and notified areas as defined in 1880* 

U Aet I of section 19S of the ^United Provinces Municipalities Act, 1900,” shall 
bo added. 

4. ^Iii section 1 of the said Act the word " and” shall be omitted Amendment 
between the words " munieipalities ” and " cantonments;” and after the xf 

word cantonments ” the words " and notified areas ” shall be inserted. 1S80. 

5. In section 2, clause (d). of tbe said Act the word " or ” shall be Amendment 
oiniiiecl between ibe words ‘‘ mimicipaliiy and ^'cantonment;’' 

after ibe word "cantonment,” tbe words " or notified area ” shall be ActXIIb 
inserted. , 

6* After section 3 of the said Act, the following section shall be inBertlon of 
inserted, namely:— _ 

FT oh I of this Code, p. 210,] a^ActZHt, 

^ ... - 

7. In seetiim 5 of the said Act, after the word "municipality” the Amendment 

words " or xuitified area ” shall be inserted. sf 

1880, 

8. After scclion 19 of the said Act, the following section shall be iixserfelon of 

inserted, namely:- 

[Voh I of this Code, p. 214.1 l9,AetXin, 

,, ^ ^ - — - X$0O,. I 

*• For Statement of Ohjects and EeasouB, United Emvinces Gazette, 1907, Pt. VI, 
p, W.; and for Proceedings in Conncil, 0ee tUdf iW7, Pt. VI, p. 106. 

* ii§«e now tile United Provinces Municipalities Act, 1916 (U. P. Act 2 of 1916), mfm. 
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9. lu section 21 of tlie snirl Art. after the word “ nineteen ” the word 
and letter “ nineteen A ” shall he inseided. 

10. In s0C"tioii 2S5, clause (c), oi ilie said Act, after the word nine- 
teen tlie word and letter nineteen A shall be inserted. 


11. In section 23 of the said Act, after the word iminicipatify/^ 
the words or notified area^^ shall be inserted; and after the word 

fund,'" the words or notified area fund shall be added. 

12. This Act shall be read with, an*l deemed to form part of, the ^ 

^Taccination Act, 1880. XllfofiSSO* 


PFITEI) PEOVIKCES ACT III of 1010.- 


[AiTIAES ‘TO OlTBII.] 


112th Decemher^ 1909; 2ht February^ IBJO.J 

An Act further to amend the ^Oudh Estates Act, 1869. 


Wheeeas according to the construction which has been placed upon 
certain provisions of the HJuclh Estates Act, 18G1], some estates or por- lof isoa 
tioiis of estates of taiuqdars and granbnss whose* natne^s are eutorcNl in 
the lists prepared under section 8 of tlie .said Act, which W'ere int ended 
to be or were formerly subject to the said Act, are not, or have ceased to 
be so subject, and whereas it is expedient that such estates and portions 
of estates should, as far as possible, be made subject to the said Act; and 
whereas doubts have arisen regarding other provisions of the said Act 
and it is expedient to remove such doubts; and whereas it is further 
expedient to make other provisions with respect to the estotes and other 
immoveable property of taiuqdars and grantees ami their bcirs and 
legatees; It is hereby enacted as follows: — 

1, This Act may be cited as the Oudh Estates (Amendment) Act, 1910. 

2* (i) In section 2 of the ^Oudh Estates Act, 1869, for the clefmiiionH lof igot, 
of ^"transfer/" “signed/" “grantee/" “estate/" “ heir “ and 
“legatee" the following definitionB shall be substituted, namely: — 


[ToL I. of this Code, pp. 107 and 108.] 


^ m I. 

: ‘ *1^? of Qbjrts aad Keasow, see United Pwiuees 0a»tl;e, 1909, Ft. Vll, 

of 'S€la>i Oommitfceo, see ibid, 1909, Fi VII, p* 19Sj and for Froc^diags 
"Ft. /fll, pp. 48 . tm akd 2 S 1 * ^ . ' 
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^ (2) In section 2 of tlie said Act, after the definition of the word 

“sign,” the following definition shall he inserted, namely: — 

[YoL I of this Code, p. 107.] 

S. In the last clause of section 3 of the said Act, between the words Amendment 
“conditions ” and “contained,” the words “other than those relating 
to succession ” shall he inserted, and at the end of that section the 
following explanation shall be added: — 


[Yol. I of this Code, p. 109.] 

• 4. In the first clause of section 11 of the said Act, between the words Amendment 
“conditions” and “under,!’ the words “other than those relating to 
succession ” shall be inserted. 

5. For section 13 of the said Act, the following section shall be sub- Substitution 
stituted, namely:— teSoffs! 

Act I, 1S69. , 

[Yol. I of this Code, p. 112.] 

. 6. After section 13 of the said Act, the following section shall be Insertion of 

inserted, namely: — nowBoetion 

^ ^ after scotion 

lii. Act I, 

[Yol. I of tliis Code, p. 112.] 1869. 

7. For eectioB 14 of tlie said Act, tlie following section shall he stib- Substitution 

Stated, namely:- 

Act 1, 1869, 

[YoL I of this Code, p. 112>.] 

8. For section 15 of the said Act, the following section shall he Substitution 

substituted, namely.— ’ tasSS 

Act 1, 1869. ' 

[YoL I of this Code, p. IM.] 

9* For sectioji IG of the said xVet, the following seelion shall be Bubstitutiou 

substituted, namely:- for“am 

Act 1, 1869. 

[Yol. I ot this Code, p. 113.] 


10. Section 17 of the said Act shall be omitted. 


Omission of 
section 11 , 
Act 1, 1869. 


11 . For section 18 of the said Act the following section shall be Substitution' 
substituted, namely;— ' oinewMo- 


[Yol. I of this Code, p. 114.] 


tion for sec- 
tion ISj Act 
1869. . ■ ' 
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Amendment 
of section 19, 
Actl, 1860. 


Amendment 
of section 21, 
Act I, 1869. 


Substitution 
of new section 
for section 22, 
Act 1, 1869. 


Amendment 
of section 29, 
Act 1, 1869. 

Insertion of 
new section 
after section 
29, Act I, 
1869. 

Amendment 
of sections 20 
and 31, Act 
A 1869. 

Insertion of 
new section 
after section 
31, Act I, 
1869. 


Amendment 
of section 32, 
Act 1, 1869. 


Insertion of 
new ^section 
after section 
32, Act I, 
1869. 


Saving clause. 


Oiidh Estate,-. ClOlO: IJ. P. Aet III. 

12. In section 19 of the said Act, botwocii ilie words “ legatee ” and 
uiider, ’ the words “ or by any transferee mentioned in section 14, or 

by the heir or legatee of sncli tranO'eree ” shall be inserted. 

13. In section 21 of the said Act, for the words “ ' daughter’ and 
‘ brother the words “brother and ‘ juah- agnate'" shall be .sub- 
stituted. 

14. For section 23 of the said Act, the following section shall be .sub- 
stituted, namely: — 


[Yol. I of this Code, p. 115.] 

1®* Fiotn seetioii 29 of the .said Aet the words “ such power to 
“and registered” shall be omitted. * 

le. After section 29 of the said Act, the following section shall be 
inserted, namely : — 


[Yol. I of this Code, p. 119.] 

^ 17. In stections 30 and 31 of the said Act, for the words “ C-hief Com- 
missioner of Oudh ” and “Chief Commi.s.sioner ” wherever they occur, 
the words “ Local Government ” shall he substituted. 

^ 18. After section 31 of the said Aet, the following section shall be 

inserted, namely: — 


[Yol. I of this Code, ]». 120.] 

19 . In section 32 of the .said Act, for the word.s “ tran.sfer or bequest ” 
wherever they occur, the words “ transfer, bequest or declaration ” shall 
be substituted. 

20 , After section 32 of the said Act, the following section shall be 
inserted, namely: — 


[Yol. I of this Code, p. 121.] 

21 , Unless there is something repugnant in the subject or context — 
(o) section 2, sub-section (7) of this Act, with tho exception of — 
'(i) clause (6) of the definitiou of the word “ estate j’» 

(ii) the words " or a mother ” in the definition of the word 
“heir;” and 

(6) sections 3, 4, 7 and 8 of this Act, 

. hut nothing contained in the said sections 

‘‘elfe#^:i^€i^_^it8;ipepdlng at ihe commencement of this Act, , qr, eh^ll be 
,o<^ any person' ,an.y rnght or title Ao any 
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estate, or any portion thereof, or any interest therein, which is, at the 
commencement of this Act, vested in any other person who would have 
been entitled to retain the same if this Act had not been passed ; and the 
right or title of such other person shall not he affected by anything con- 
tained in the said sections. 


THE UNITED PROVINCES EXCISE ACT, 1910. 
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excisable articles. 

' , ip, which, duty may be levied. 

; 80. exelusiye 
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Sectiohs. 

46. Duty on tari. 
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fox pertain acts by licensee or his servant. 

, ehemiPs shop, etc# 
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SCHEDULE. 


UNITED PROVINCES ACT IT of 1910P 


[Apflies to the Uotteb Pbovitoes.] 

ll8th Dec$7iibef^ 1909; 24th Fehmary^ 1910JJ 

Whbeeas it is expedient to eansolidatei and amend the law in force 
in ibe United Provinces relating to tbe import^ export^ transport, manu- 
facture, sale and possession of intoxicating liquor and of intoxicating 
drugs; Tt is hereby enacted as follows: — ■ 

Statement of Ohjects and Beasons, see United Pm'vinces Gazette, Bt. VII, 
ISM I for Beport of Select Committee, see ibid^ 19(B, Pi VII, p. 164; and for Proceed^ 
Itol in Oouneil; 1900, Pt, VII, pp, 3, 44, 126, 162 and 216. 

'n. 


s 
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CHAPTER I. 


PeELIMIMAEY AXD DEFmmON'S. 

SkorD title. 1, (/) Tliis Act iiiuv be called the Hinted ProviiU'es Excise AeC 1910: 
and 


Kztout. 

Repeal of 
eaactaients. 

Interpreta- 

tion. 


(2) It extends to the whole o£ the United Provinces. 

2. The enactments mentioned in the schedule are repealed to the 
extent specified in the fourth column thereof. 

3. In this Act, unless there is something repugnant in the subject or 

context — * 


l!xclse re?e- 


Excise olfioer. 

Excise Oom- 
imssionor, 

CMef Revo- 
nue Antliori- 
ty* 

Magistrate. 

tm.* 

Faokwai. 

_'i'' :SEmtv 



Excise revenue’' means revenue derived or derivable from 
any duty, fee, tax, fine (other t.han a fine imposed by a 
court of law), or confiscation imposed or ordered under the 
provisions of this Act, or of any other law for the time 
being in force relating to liquor or intoxicating drugs; 

(2) Excise officer’* means a Collector, or any officer or person 

appointed or invested with powers xinder section 10; 

(3) Excise Commissioiier ’’ means ilie offi(‘er appointed bv the 

Local Government under section Id, sub-section (2), 
clause (a) ; 

(4) Chief Revenue Authority means the authority or oflicer 

declared l>y the Iak'uI Government, ^ to be 

the Chief Revenue Authority tor (he jiurposes of this Am; 

(5) ‘^Magistrate” means any magistrate exercising powers not 

less than ihovse of a magistrate of the second class, or any 
magistrate of the third class specially , authorized in this 
behalf by the District Magistrate; 

(6) ‘‘ Tari means fermented or unfermented juice drawn from 

a cocoanut, palmyra, date or any other kind of palm tree; 

(7) ‘^Paclrwai” means fermented rice, millet or other grain, 

whether mixed with any liquid or not and any liquid ob- 
tained therefrom, whether diluted or undiluted; 

(8) Spirit ’’ means any liquor containing alcohol obtained by 
distillation, whether it is denatured or not; 

(9) Denatured ’’ means rendered unfit for human consumption 
in such manner as may be prescribed by the Local Gov0rn- 

„ , ' ment by notification in this hehalf. When it, is proved 


■' io nmh condition?? (i! any) as the'Qovemotf ‘Oenorai lin Council 
iw mi ScE ,1 of Aol'M bl IW ‘ . i . • . ' ' 
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I o! 1878. 


tliat any spirit contains any quantity of any substance 
prescribed by tlie Local Government for the purpose of 
denatiiration the Court may presume tliat sucli spirit is or 
contains or lias been derived from denatured spirit.] 

(10) Beer ’’ includes ale, stout, porter and all other fermented 
liquors made from malt ; 

(11) Liquor’’ means intoxicating liquor and includes spints of Liquor. 

Avine, spirit, wine, tan, pacliwai, beer and all liquid con- 
sisting of or containing alcoliol; also any substance wliicli 

the Local Government may by notification declare to be 
liquor for tlie purposes of this Act; 

^(12) Intoxicating drug includes (a) cocaine, (6) ganja, hhang^ Intoxieatmg 
charas, and every preparation and admixture of the same, 
and every intoxicating drinfe or substance prejiared from 
any part of the hemp plant (cambis satimi), from grain 
or from other material and not included in the term 
liquor,’’ but does not include opium or anything included 
within the meaning of tliat word as defined in the -Opium 
Act, 1878, (c) any other substance which the Local Gov- 
ernment may specify by notification, together with every 
preparation and admixture of the same.] 

(ri) “ Excusable article ” means any liquor or intoxicaiing drug as Excisable 
defined by tins Act; 

(14) “ British India ” means all territories and places -within His British India. 

Majesty’s dominions which are for the time being governed 
by His Majesty through the Governor General of India or 
through any Governor or other officer subordinate to the 
Governor General of India; 

(15) India ” means British India, together with any territories India. 

of any Native Prince or Chiel under the susserainty of His 
Majesty exercised through the Governor General of India 
or ilirough any Governor or other officer subordinate to the 
Governor General of India; 

(16) Sale,” with its grammatical variations, includes and trans- Sal©. 

fer otherwise than by way of gift ; ^ - 

(17) Import ” means to bring into the United Provinces; Import. 

(18) Export ” means to take out of the United Urovinoes; Export. 

(19) Transport ” means to move from one place to another with- Transport, 
in the Uilited Provinces; 

(20) Manufacture includes every process, whether ' natural or Mannfaote©.' 
artificial, by, which any excisable article is produced or 


^ TMs clause was safest ituied fey s. 2 of 'the Uimted Provinces Excise (Amendmwt) 
Art, 1914 {B. P. Act 3 of 1914}, infm. 


* Arts, VoL II. 
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To bottle. 


Place. 


Cocaine. 


Po'srer of Local 
Oovemment 
to declare 
what iB to 
be deemed 
** liquor.” 

** Count! y 
liquor’*’ and 
** foreign 
liquor.” 


Power of 
Local Gor- 
©mment to 
specify 
intoxicating 
drugB, etc. 
Power of 
Local Got- 
emment to 
declare 
limit of sale 
by retail 


-SA by 
wholesale. 


, Posswsion of 

; 'article by 
‘ ;wtfe^:derk or 
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prepared, and also rodisiiliation and CYeiT process for ilie 
reciificatioB, fla\onrn)^. hleiidiii^ or colouring of liquor; 

(21) To bottle means to transfer from a cask or oilier Tcssel to 
a bottle or otber recejiisnde for ilie purpose of sale* wlietber 
niiT ]»roeess of reciifieation be ein ployed or not: and bottling 
includes reboiiling; 

{22) Place *' niclndt^s a bou^e. bnildiiig. ‘^[roicarj, CHtfb, 

tent an<l ressel : 

(2-1) Cocaine includes t‘Ocoa loa\cs, any alkaloid or Mibsiaina' pre- 
|iarcd from tbe coca plant and any preparation or admix- 
tiire of any of ilie above.] 

4. (i) Tlie Local Government may by notij&cation declare any sub- 
stance to be “ liquor for ibe purposes of this Act or any portion thereof! 


(2) The Local Government may, in like maniicr and 

for tbe like purposes declare wliat shall be deemed to be country 
liquor and foreign liquor respectively. 

^[Provided that, where the interests of taiy other Province may be 
afiected, no declaration shall he made tinder this sub-section without 
the previous sanction of the Government of India.] 

< 5. The Local Government may by notification specify as an intoxi- 

cating drug any substance other than those mentioned in section 3 (12) 
(a), ‘^[and (h)J and may in like manner declare what Hhall be deemed to 
be ganja^ hliang^ charm or other substance so mentioned or specified. 

6. (1) The Local Government may by notification declare, with res- 
pect either to the whole of the United Provinces or to ony lo(‘al area, <a)m 
prised therein and as regards purchasers generally or any specified class 
of purchasers, and generally or for any specified occasion, what quantity 
of any excisable article shall, for the purposes of this Act, be the limit 
of sale by retail. 

(2) The sale of any excisable article in any quantity in excess of 
such quantity as the Local Government ha,B under sub-section (1) de- 
clared to be the limit of sale by retail shall be deemed to be sale by 
wholesale. 

*7. When any excisable article is in the possession of a personas wife, 
clerk or servant on account of that perso3i, it shall, for the purposes of 
this Act, be deemed to be in the possession of that person. 

‘ Tbe word “ room ” was inserted by s. 2 of the TTnitod Provinces Excise (Amend- 
ment) Act, 1919 fU. P. Act 4 of 1919), infra, Vol. III. 

‘ This danse was added by s. 3 of the United Provinces Excise (Amendment) Act, 
. J914 &i P. Act 3 of lffl.4), infra. 

•The wwrde " with tbe prwiotis sanction of the (Sovemment of India wotb, omitted 
hisadlBetB mA added by s. 2 ,aad Soh. I of Act 3S of W&k ' ' " ' ' 

I*®® imKtrfeed' by 4'of the' United pwyihces Exdso 



VIII of IS78« 

xm of i889« 

VIII of 1894. 
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Ed’phrnaidon , — A person employed temporarily or on a particular 
occasion in tlae capacity of clerk or seryant is a clerk or servant witkin tke 
nieanmg* of tkis section. 

8. Save as proyided by tke Sckedule, nothing contained in tkis ActSavuigof 
skull affect tke provisions of tlie Sea Customs Act, 1878/ tke Canton- 
nients Act, 1889/ or tke Indian Tariff Act, 1894/ or any rule or order 
made tkereimder. 


CHAPTER II. 

Establishment and conteol. 

9* ^ Tke local Government may declare any authority Power of 

or officer to be tke Chief lievenne Authority for tke purposes of tkis Act, 

declare Oinef 

» Revenue 

Authority, 

10. (1) Tlie administration ol tlie Excise Department in anj- district Admmistra; 
shall, unless the Local Government otherwise directs, be under the Dep^meM^ 
cliarge of the CoDector of tbat district. mdistacts. 

(2) The Local Government may by notification applicable to the 
whole of the United Provinces or to an}-- district or local area comprised e^men^' 
therein, — 

(«) appoint an officer hereinafter refei-red to as the Excise Com- toappomt 
missioner, vho shall, subject to the orders of the LocS'l 
Government, or where an authority or officer has been de- 
claimed by the Local Government to be the Chief Revenue 
Authority subject to the orders of such Chief Revenue 
Authority, have the control of the administration of the 
Excise Department , 

(b) appoint any person other than the Collector to exercise all to appoint 

or any of the powers and to perform all or any of the duties 
of a Collector in respect of the administration of the Excise powers of 
Department either concurrently with or in subordination 5 

to or in exclusion of the Collector, subject to such control 
as the Local Government may direct; 

(c) empower officers to perform the acts and duties mentioned in to empower 

sections 48 and 64 (a), and empower officers or persons 

perform the acts and duties mentioned in section 50 ; perform oer- 

(d) appoint officers of the Excise Department of such classes and^ppo^’ 

witli such designations, powers and duties under this Act 

as the Local Government may think fit, and define thep^^aatj 

" ‘ Genl. Acts, Vol. IL 

* See now the Oantonmenta Act, 1910 (15 of 1910), Genl. Acts, V ol. VII. 

* gWI. Acts, YA. IV. 

‘ The words " Subject to such conditions (if any) as the Governor General in Council 

may prescrike ” omitted by s. 2 and Bek. I of Act 38 of 1920, , 
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to order 
exercise and 
performance 
of powers 
and duties 
by ofEcers 
other than 
excise officers 
and by other 
persons ; 
to delegate 
its powers ; 

to withdraw 
powers ; 

to permit 
dolegatian of 
powers * 


Collector 
snbjoot to 
ooxitrol of the 
Excise Com- 
missioner. 


EoTision of 
orders passed 
by OoBootor 
or Excise 
Commis- 
demer. 


, iihportof 
,1 exdsabl© 
articles* 
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areas wiiliin wliicli hiicli pow’tnvs uiicl may be exer- 

t'isetl and performed; 

(e) order iliai all or any o{ the powers and tliilies assigned to an 
officer of tile Exeii-e Depaitmeiii iiiuliw (danse (d) ot iliis 
siib-secdioii sliall, siibjeet to ilie pnndNiiniH of tins Aet, he 
exej'ci.Ned and peTformed by any officer other ilian an offi- 
cer of the Excise Depart metii or by any person; 

(/) delegate to the Chief Heveiiiie Authority or to the Excise 
Commissioner all or any of its pmveiv niider this Act^ 
except 'the power conferred by sectimi 40 to make rules; 
(g) withdraw from any oficer or person any or all of his 

in respect of the administration of the Excise Department; 

(/() pennit the delegation by llie Ei^vemne Authority, llie 

Excise Commissioner or Collector in any person or edasses 
of persons specified in such noiificaiimi of any powers con- 
ferred hy or under this Act or by or luuler any other law 
for tho time being in force relating to excise reTeime* 

11. (1) The Collector shall in all proceedings under this Act he sub- 
ject to the control of the Excise Commissioner, and all orders passed 
by a Collector under tins Act shall be appealable to the Excise Com- 
missioner ill manner provided by such rules as the Local Govornmeiit 
may fiame in this behalf. 

(^) The Locfal GoTernmeni, or, if there be a (diief Iteveime Author- 
ity, the (Tiiof lievenue Authority may revise any orders passed by the 
Collector or by the Excise Commissioner* 


CHAPTER in. 


iMPomt, BXPOET mt) rEAxsBOur* 


12* (I) Ho excisable article shall be imported unless— 

(a) the Local Government has given permission, either gfuieral 
or speeiai, for its import; 

(h) such conditions (if any) as the Local Government may im- 
pose have been satisfied; and 

(c) the duty (if any) imposed under section 28 has been paid or a 
bond has been executed for the payn^ent thoreol 
(2) Sub-section (J) shall not apply to any aiticde which has been 
imported into, British India and was liable on such importation to duty 
uhdei' the Indian Tarif Act, 1894/ or the Sea OustomB Act, 1878*® ' 


* Geal, Acts, 

• Ge»I. Arts, 




IV. 

It 


VIII of li9^‘ 
TOIof im! 
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¥III of 1894. 
¥111 of 1878. 


rj) Clouses [a\ uiul (h) of snb-seciion (1) sliall not apply to liquor 
iniiiiiifaetiired in Britisli India and declared under section 4 to be foreign 

liquor. 

13. excisable article sliall be exported or ti’ansported unless — - Export anl 

\ j} 1 , . « V . , transport 

[а) tile (inij (li any) imposed under section 28; or ofexcisablo 

(б) if tlie article was previously imported, the duty fif any) ini- 

posed its importation under tlie Indian Tariff Act, 

1891,^ or tlie vSea Customs Act, 1878,^ 


bas been paid, or a bond lias been executed for tbe payment tbereof. 


14. Tile Local Government may by notification — 

^ prokibit tlie import or export of 

excisable article into or from tbe IJnited Provinces or 
part tliereof; or 

\h) prolubit tlie transport of any excisable article: 


Power of 
Local Govern-* 
my mmttopro- 
Mbit import, 

^ export and 


[Provided tliat^ wliere the interests of any other Province may 
be affected, no notification shall he issued under clause 
(a) without the pi’eviouM sanction of the Government of 
India.] 


15. No excisable article exceeding such quantity as the Local Gov- Basses neces- 
eminent may prescribe by notification, either generally for the whole 

of the United Provinces or for any local area comprised therein, shall and trai^ 
be imported, exported or transported except under a pass issued under 
the provisions of the next following section: 

Provided that in the case of duty-paid foreign liquor other than 
ilenutured spirit such passes shall be dispensed with, unless the Local 
Government shall by notification otherwise direct’ with respect to any 
local area : 

Provided also, unless Ihe Local Government shall otherwise direct, 
that no pass sball be required for the transport of any excisable article 
exported under a pass issued by an officer duly authorized in this behalf 
from any place beyond the limits of the United Provinces to any other 
place beyond the said limits. 

16. Passes for the import, export or transport of excisable axMclas arwt of 
may be granted by the Collector. 

Such passes may be either genera] for definite periods ^ and kinds of 
excisable articles or special for specified occasions and particular 

sign men ts only. 


^ General Acts, ¥ot IV. 

* Genl Arts, Vo). II. 

^ Tlie words “ witb tlie sanetion of the Governor General in Ooanoi! were omitted 
»n4 the proviso was added hy s. 2 and Sch. I of Act S8 of IM). ^ 
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17. (/j X(5 OXfLvj'M.- lilHi? L' Mi.ul ‘ i 

{!)) no iioiFii p'^cuii (rtnrnjh:^^ ^ iu* (‘lut ^ . .jte i : 

(/:) no punitju oT iiio loonp jhoiii m‘*/ froio jiiv 

mtoxicatiBg- drug can nianuiaciurod -‘Inil - t* 

BO ]ii|uor .^liall bi* bolllt^di lor Nile; and 
(e) 110 perMni «hall use, koep or bine in any niaioriuLs, 

still, nfensil, imploinent or apparalns wiiatnoevor lor tlie pnio 
pose of maniifactixrmg any excisable article id her tban tarL 
except iiiidor Iho antboriiy and hubjeor ii> tho tpriiK oiul conditions of* 
a licence graiiied in tbal bohali by ihe Colicetor. 

(2) Xo disfillery or bremoy shall be coBstnuded or m^orked except 
nnder the authority and subject to tbc lorins and rMndituoH <0 a lin^art* 
granted in that behalf by the Excise Coannissiuner fu-der tiVn 1 

18. Tlie Excuse Ccimuissioner may — 

(a) establish a disliilcry in which spirit imy bo manufactured 
under a licence granted under section IT on such condi- 
tions as the Local Goverumeui chnuBK fit to impose; 

(&) discontinue any distillery so established: 

(c) liceB«?e, on such ('OiiditkBi.s as tlio Lo^id I b»vrrni'a‘i‘/. d - w* ■* 
fit to impose, the coBstni(‘UuB 'Uiaf rorklr^U* of <!>fii>*y. 
or brewery; 

{d) establish or license a warehouse wherein any excu'sahle article 
may be deposited and kepi wiihoiii payment’ of duty: and 
(e) discontinue any warehouse so established. 

19. ITo excisable aiiiele shall be removed from any distillery* bre- 
wery, warehouse, or other place of storage established or licensed under 

efco. this Act, unless the duty (if any) imposed under section 28 has been 
paid or a bond has been executed for the payment thereof, 
i?bs8e60ioaol 20. (i) Fo person not being licensed to manufacture, cultivate, col- 
lect or sell any excisable article shall have in his posscRsion any quan- 
.«r«ai'of ^ iity of any excisable article in excels of such quantity as the Local Gov- 
eminent has under section 6 declared to be the limit of sale by retail 
'mmmmmk except under a permit granted by the Collector in that behalf, 

(9) Snb-sectioa (1) stall not extend to — 

(a) any foreign liquor (other than denatured spirit) in the pos- 
session of any ooiumon carrier or warehouseman as such? 

’V "Z' ' \ "or, ' ' • , ' 

, ;(&) any foreign licjuor which has been purchased by any person 
) v;) \',,fdp/lids, private consumption and not for- sale. 


Eemova! of 
exoii&ble 
ftiiHe from 
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(ij x\ iieeiLseJ vendoi* .sliall iioi ba'se in iiis possession at any place 
oilier tiiaii Ihat^ luuliorized by bis iiconce apy quantity of any excisable 
article m ex(*ess oi' suck quantity as tlie Local Govemmeni lias under 
section t> declared to be tke limit oi: sale by retail, except under a per- 
mit granted by tbe Collector in that behalf. 

(4) JSfoiwiliisianding auyiliiug contained in the foregoing sub-sections ProMMtion 

ike Local Governmeiii may bv iiotificatjon prohibit the possession by jndrestrio- 

-t TT. • • tioa of posses- 

any person or class oi pta'tums, eilher in the united rrovinces or in any sion oi oxci- 

specihed local area, of any excisable article, or restrict such possession articles 
^ ni certain 

In" such conditions as it may prescribe, cases. 

21. No excisable article shall be sold without a licence from the Col- Sale of ex- 
lector; provided that— 

(1 j a person licensed under section IT to cultivate or collect hemp 
plant {cannabis satim) may sell without a license those por- 
tions of the plant from which any iiitoxicaiiiig drug can 
be manufactured to any person licensed under this Act to 
deal in the same or to any officer whom the Excise Com- 
missioner may prescribe; 

(2) a licence for sale in more than one district of the United Pro- 
vinces shall be granted only by the Excise Commissioner; 

(r3) nothing in ibis section ajiplies lo the sale of any foreign 
liquor legalljr procured by any person for his private use 
and sold by liim or by auction on his behalf or on behalf 
of his representatives in interest upon his quitting a sta- 
tion or after his decease. 


22. No licensed vendor and no person in the employ of such vendor ProMMfcioa 
and acting on his 1)ehalf shall sell or deliver any spirit or intoxicating 
drug to any person apparently under the age of sixteen years whether tke ag© of 
for consumption by such person or by any other person and whether for sixteen yeara. 
consumption on or oh the pinmises of such vendor. 

23- (1) No person who is licensed to sell foreign liquor or country ProMbitlon 
spirits for consumption on his premises shall, during the liours in which 
such ])reiDises are kept open for business, employ or permit to be em- dreauader 
ployed, either with or with exit remuneration, any child under the 
of fourteen years, in any part of such premises in which such liquor or years and of 
spirit is consumed by the public. women. • 

(2) No person who is licensed to sell foreign liquor for consumption 
on his premises shall, without the previous permission in writing of the 
Chief Eeveniie Authority, during the hours in which such premises are 
kept open for business, employ or permit to be employed, either with or 
m^itbont reniuiieration, any woman in any part of such premises in which 
liquor is consumed by the public. 

(3) Every permission granted under sub’-seotion (2) shall be endorsed 
on the licence, and may be modified or withdrawn. 
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24. Subject to ilu' pro\ifc;i(mb of section *31 the Excise ComiuisHiouer 
may grant Lo any pei&on a licciice for ilie t^xelusive priulege— 

(1) of inaiuifacturing or of supplying by wboletale. or of boili^ 

or 

(2) of selling l)y wholesale or by I'etaii, or 

(3) of mamifactiiriiig or of supplying by wholesale, or of botlx^ 

and of Sidling by retail, 

any eouniry liquor or inioxicaiing drug within any local urea^ 

25. Within the limits of any military i‘antonmeni, and within sueh 
distance from those limits as the Local GoTernment in any case may 
prescribe, no licences for the manufacture or sale of liquor or for an 
exelasive privilege in respect of liquor under section 24 shall be granted 
unless with the consent of the Commanding Officer. 

26. Subject to the conditions of liis licence the grantee of any exclu- 
sive privilege may let or assign the whole or any portion of his privilege; 
but no lessee or assignee of such privilege or portion of a privilege shall 
exercise any rights as sxich unless and until a licence has been granted 
to him by the Excise Commissioner on application made by the granlee. 

27. Any grantee, lessee or assignee as aforesaid may recover from 
any person holding under lilm any money due to him in his capacity of 
grantee, lessee or assignee as if it were an arreur of rent recoverable 
under the law tor the time being in force with regard to landholder and 
tenant: 

Piovided that nothing contained in this section sliall alfcci the right 
of any such grantee, lessee or assignee to recover by civil suit aisy sinffi 
amount due to him from any such person as aforesaid. 


CHAPTEE y. 

Duties axu, eees. 

Dutyoapei. 28. A duty, at such rate or rates as the Local Goverimieiit shall 
^able axMcies. imposed, either generally or for any specified local area, 

on any excisable article^ — 

(a) imported in accordance with the provisions of section 12 

(1)\ or 

(b) expoHed in accordance with the provisions of section 18; or 
(o) transported; or 

' '(i) manufactured, cultivated or eolleoted under any licence 
, granted under section 17; or ■ 

iUsany distillery established, or any 'distilleiy 
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(i^) wliore tLe iixtoxicaiiiig drug is nuiniifactiired liuiii 
hemp pliUU {iuinnahi^ eiiltnaled er voh 

l(‘t*lc(l under i\ licence granted under fclie pro- 
visions of seeiioiL 17 (/) (6) and (c), by an 
amstge rau^ IcvkhI on the cuHivaiioxn or by a 
tviv \ liaiy.ed ufUM* the aintJUiil collected; 

(c) in tiio ease of spirit or beer manufutdured in any distillery 

estt.blisiied or ant distiUery or hi’inver)* licensed under sec- 
tion 18 — 

ui ly a Tide charged uptm du* qnuniiiy produced or 
issiuul from ilie dkiillmy or brewery^ as llie 
ease may bt% or issued from a warebouse estab- 
lished or li(Huised under section 18 (d); 

{ii} by a rate charged in accordance wiili such scale of 
equivalents, calculated on the quantity of 
nmteriaLs used or by the degree of attenuation 
of the wash or wort^ as the case may be, as the 
Local GoYcrnment may jirescribe: 

Provided that, where payment is made upon issue of an excisable 
article for sale from a warehouse established or licensed under section 
18 (cZ), it shall be at tho rate of duty which is in force on that article 
on the dale when it is issued from the warehouse. 

30. Instead of or in addition to any duty leviable under this chap- 
ter the Excise Commissioner may accept payment of a sum in eimsi dera- 
tion of the grant of the licence for any exclusive ])!*ivilege under sec- 
tion 24. 

CHAPTBE VI. 

Licexcts, nEEHxrs mti fasses, 

81* Every licence, permit or pass granted tinder this Act shall be 
granted — 

(a) on payment of such fees (if any), 

(?i) subject to such restrictions and on sufdi conditions, 

(e) shall be in such form and contain such particulars, as the 
Chief Bevenue Authority may dirci^t either generally or 
in any particular instance in this behalf; and 

(d) shall be granted ^for such period as the Tmcal Government 

may, in like manner, direct. i 

^ ' .82.' Every licence which was granted under any section of the Excise Xllof ISSC 
Act* 1896^^' and is in force at the eommcncement of this Act, shall be 
deetndAtb: been, granted under the cort'esi^oading section of this 
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IV of ISsa 
XliV of I860. 


J of 1878. 


Act, aiul sludl (iinlev'.s prcvioiilsy cancelled, suspended, wictdrawn or 
surrendered under tills Chapter) remain in force for the period for which 
it was granted. 


33. Any anihority granting a licence under this Act may require Power of 
the grantee to execute a counterpart agreement in conformity with the 
tenor of his licence and to give such security for the performance of licence to le- 
wSiicli tigreement or to make such deposit in lieu of security as such 

authority may think fit. terpart agree- 

ment, etc. 


34. (i) Subject to sucb restrictions as tbe Local GoTernment may Power to oan- 
prescribe, tbe authority granting any licence, permit or pass under this eto^ 

Act may cancel or suspend it — 

(а) if any duty or fee payable by the holder thereof be uot duly 

paid; or 

(б) in the event of any breach, by the holder of such licence, per- 

mit or pass, or by his servants, or hy any one acting on his 
behalf with his express or implied permission, of any of 
the terms or conditions of such licence, permit or pass; or 
(r) if the holder thereof is convicted of any offence punishable 
under this Act or any other law for the time being in force 
relating to revenue, or of any cognizable and non-bailable 
offence, or of any offence punishable under the ^iMeichan- 
dise Miiiks Act, 1889, or of any offence punishable under 
sections 482 to 489 (both inclusive) of the ^Indian Penal 
Code ;_ or 

(d) where a licence, permit or pass has been granted on the ap- 
plication of the grantee of an exclusive privilege under 
this Act, on Ihe requisition in writing of such grantee; or 
(f) if the conditions of the licence or permit provide for such 
cancellation or suspension at will. 


(2) When a licence, permit or pass held by any person is cancelled 
under clause (a), (b) or (o) of sub-section (I), the authority aforesaid 
may cancel any other licence, permit or pass granted to such person under 
this Act or under any other law for the time being in force relating to 
excise revenue or under the Opium Act, 1 STS.® 

(3) The holder shall not be entitled to any compensation for the can- 
cellation or suspension of his licence, permit or pass under this section daimaHefoi 
nor to a refund of any fee paid or deposit made in respect thereof. . oa^^Mon 

siott of 
loexice, ete.j 
ttttdep this 
seetto* i'N. 


* Qmt Acts, Tot IV. 
» ami Acts, Vol. I. 

• aenl. Acte, ToL II. 
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35. (2) Whenever the authority grunting a licence under this Act 
considers that sindi licence should he cancelled for any cause other than 
those sjaecified in section 34 it shall remit a sum equal to the amount 
of tJie fees payable in respect thereof for fifteen days, and may cancel 
thh licence either — 

(«■) on the expiration of fifteen days' notice in ivriting of its in- 
tention to do so, or 
(6) forthwith, without notice. 

(S) If any licence be cancelled umlcr clause (h) of sub-section (/), 
in addition to the sum remitted as aforesaid, there sliall paid to the 
licensee such further sum by way of compensation as the Excise Com- 
missioner may direct. 

(5) When a licence is cancelled under this section, any fee paid in 
advance or deposit made by the licensee in respect thereof shall be re- 
funded to him, less the amount (if any) due to Government. 

86. Any holder of a licence to sell by retail under this Act may sur- 
Sltyretail. liis licence on the expiration of one month’s notice in writing 

given by him to the Collector of his intention to surrender the same and 
on payment of the fee payable for the licence for the whole period for 
which it would have been current but for such surrender ; 

Provided that, if the Excise Commissioner Is satisfied that there is 
sufficient reason for surrendeiiiig such u licence, he may remit to the 
holder thereof the sum so payable on surrender, or any portion thereof. 

Explanation . — The woi’ds “holder of a licence” us used in this sec- 
tion, include a person wliose tendtu- or bid for a licencir bus been accept- 
ed, although he may not actually hove retudved (lie hccou-e. 

Teohnioal 8*7. (/) No licence granted under this Act shall lie doomed to be 

by reason merely of any technical defect, irregularity or omis- 
sion in the licence or in any proceedings taken prior to the grant thereof. 

{2) The decision of the Excise Coimnissioner as to what is a techni- 
cal defect, irregularity or omission shall he final. 


Furtilier 
power to 
cancel lioea- 


Oompensa- 
tioa in tin© 
case of can- 
oelation. 


Refund of 
fee or 

deposit. 


Sttrrender of 



OlIAPTEE VIT. 

Generai. provisions. 

88. Every person who manufactures or sells any excisable article 
tinder a licence granted under this Act shall be bound — 

to supply himself with such measures, weights and in&tni- 
"""'I'lffiehts aS-the Excise. Co,nimissioner may prescribe and to 
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ih) wlieii biicli measures, weights and insirumenls have been 
])iv.Nt*rilied, on ilie requisition of any excise ofiicer duly 
empowered in iliai behalf, at any time to measure weigh 
or test any excisable article in his possession in such man- 
ner as the said excise officer may require. * 

39. AH excise revenue, including all amounts due to Government by Recovery 
ti.ny p^u’son on aecoimi (d any contract relating to tlie excise revenue, 

may he recovered from the person primarily liable to pay the same, or 
from his surety (if any), as arreai's of land revenue or in the manner 
provided for the recovery of ])nblic demands by any law for the time 
being in force. In cnse of default made by a holder of a licence the 
Collector may take the grant for which the licence has been given under 
management at the risk of the defaulter, or may declare the grant for- 
feited and resell it a.t the risk and loss of the defaulter. When a grant 
is under management under iliis section, the Collector may recover as 
excise revenue any moneys due to the defaulter by any lessee or assignee: 

Provided that no licence for an exclusive privilege granted under 
section 24 shall be forfeited or resold without tlie sanction of the author- 
ity granting the licence 

40. (7) The liOcal Government may make rules for the purpose of Foworto 
carrying out the provisions of this Act or other law for the time being 

in force relating to excise revenixe. 

(2) 111 particular and without prejudice to the generality of the fore- 
going* provision, the Local Government may make rules — 

(a) regulating the delegation of any powers by the Chief Beve- 
nue Authority, the Excise Commissioner or Collector under 
seciioti 10 (2) (Ih); 

(h) prescribing the powers and duties of officers of the excise 
department ; 

(e) regulating the manner in wdiicht appeals shall be made to the 
Excise Commissioner; 

{(!) regulating the im])ort, export, transport or possession of any 
exciseable article; 

(e) regulating the periods and localities for which, and the per- 

sons to whom, licences for the vend by wholesale or by 
retail of any excisable article may be granted; 

(/} prescribing the procedure to be followed and the matters to 
be ascertained before any licence for sneh vend is granted 
for Any locality; 

(f) for the prohibition of the ''sale of any excisable article to any 

person or class of persons; 

(h) for the grant of expenses to witnesses and compensation for 
loss of time to persons released under section 49 on the 
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groiind Unit tiey have been, improperly arrested and to 
persons cliorged before a magistrate witb offences pnnisli- 
able under this Act bnt acquitted; 

(?) regiiiaiing tbe power of excise officei’s to summon witnesses 
4 from a distance under tbe provisions ot section 49: 
ij) for declaring tbe excise officers to wbom, and tbe manner in 
wbicb^ information or aid should be given under sec- 
tion 56; 

{k) for tbe prohibition of the employment by tlie licence-holder 
of any person or class of persons to assist in his business 
in any capacity whatsoever; 

(?) for the prevention of drunkenness, gambling or disorderly 
conduct in or near any licensed premises, and the meeting 
or remaining of persons of bad character in such premises. 

(5) The power conferred by this section for making rules is subject 
4o the condition that the rules be made after previous publication: 

Provided that any such rules may be made without previous publica- 
tion if the Local Government considers that they should be brought into 
'force at once. 

41 . The Chief Revenue Authority may make rules — 

(a) regulating the manufacture, supply, stoi-oge or sale of any 
excisable article including — 

(i) the erection, alteration, repair, inspection, super- 
vision, management and control of any place 
for the manufa(4tirc, su])]Sly, storage or sale of 
such article, and the tings, implements and 
apparatus to be maintained therein; 

(ii) the cultivation of the hemp jdant (eannahis saiiva); 

(Hi) the collection of portions of the hemp plant (can- 
nahis sativa) from which any intoxicating 
drug can be manufactured and the manufacs- 
ture of any intoxicating drug therefrom; 

(h) regulating the deposit of any excisable article in a warehouse 
and the removal of any excisable article from any such 
warehouse or from any distillery or brewery; 

(c) prescribing the scale of fees or the manner of fixing the fees 
payable in respect of any licence, permit or pass, or of the 
storing of any excisable article; 


Esphmiicn, —^"Fbes may be prescribed under this sub-claute at 
^tifeetit rates for different classes of licenses, permits, passes or storage^ 
extent areas. 

place and manney of pfyin.«nt'''pf' my 
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(e) prescribing tlie restrictions under and the conditions on which 
any licence, permit or pass may be granted, including pro- 
vision for the following matters; — 

(sj tJie pioliiidtion of the aclmixhire with any excisable 
article of any substance deemed to be noxious 
or objectionable; 

(ii) the regulation or prohibition of the reduction of 
liquor by a licensed manufacturer or licensed 
vendor from a higher to a lower strength; 

(Hi) the fixing of the strength, price or quantity in ex- 
cess of or below which any excisable article 
shall not be sold or supplied, and of the quan- 
tity in excess of which denatured spirit shall 
not be possessed, and the prescription of a 
standard of quality for any excisable article; 
{iv) the prohibition of sale except for cash; 

(v) the fixing of the days and hours during which any 
licensed premises may or may not be kept open 
and the closure of such premises on special 
occasions ; 

{pi) ibe specification of ihe nature of the premises in 
W'hich uny excisable article may be sold and the 
notices to be exposed at such premises; 

(vii) the form of ibe accounts to be maintained and the 
returns to be submitted by licence-holders; and 
(viU) the regulation ' of the transfer of licences; 

(7) (i) deedaring the process by which spirit manufactured in 
British India shall be denatured; 

(ii) for causing such vSpiril to be denatured tbroiigh the agency 
or under the supervision of its own officers; 

‘ (iiij for ascertaining whether such spirit has been denatured; 
(fj) ])rfjvidiiig for ibe destruction or other disposal of any excis- 
able article deemed to be unfit for use; 

(h) regulating the disposal of confiscated articles. 


CHAPTEE Tin. 

ScECUAU nitOVISIONS BEUATlKa TO THE l^fANOTAOTTJEE, 
S0TTLY AKB SATE OE TAEI. 

42. In local areas where the liocal Government so notifies— 

(a) no tari-producing tree shall he tapped; 

(h) m tari sh^ll be drawn from any tree, 

Von. n. T 
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except under tlie autboritj and subject to ilie temis and conditions of 
a licence granted in ibat bebalf by tlie Collector or under tlie provisions 
of section 45 : ) 

Provided that in any sucli local area tbe Local Government may by 
notification declare tliat these provisions shall not apply to trees tapped 
or tari clnnvix luuler such special conditions as the Excise Commissioner 
may prescribe. 

43. Ill eiiy such area as aforesaid u person having the riglii to the 
tari drawn from any tree may sell the same without a licence to a per- 
son licensed to niaiuifactnre or sell tari under this Act. 

44. Where a licence for the exclusive privilege of manufacture*, 
supply or sale of tari in any local area has been granted under the pro% 
visions of sectnjii 21, the Local Govornment may by notification direct 
that the provisions of section 42 shall not apply to such area. 


45* Where a licence for the exclusive privilege of manufacturing 
tail has been granted under section 24, the Local Government may de- 
clare that the wniticn permission of the grantee to draw tari shall have 
the some force xind effect as a licence from tlie Collector for that purpose 
under section 42. 

46. A duty at such rate or rates as the Local Government shall direct 
may be imposed either generally or for any specified local area* on any 
tari inanufaeturecl under any licence granted under section 42. Such 
duty may be levied by a tax on each tree from which tari is drawn. 

47* In particular and without prejudice to the generality of the 
foregoing provisions the Local Government may make rules regulating 
the tapping of tari-producing trees and the drawing of tari from such 
trees, the marking of such trees and the maintenance of such marks in 
any area to which ihc provisions of section 42 have been applied* 


CmPTlE IX. 

POWEES AND DXmES OF OFFXCTKS, BTC. 

; 'y;48. The Excise Commissioner, or a Collector, or any ^[officer of the 
Bepaytment] mot below such rank as the Local Government may 
, 'polm officer duty empowered in that behalf^^may 

' 'l : , , 

i. ‘ihe* 

‘vAF! ' ' 
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enier aiul inspeci, at nny lime by day or by niglit, any place in wliicli 
any licensed manufacturer carries on the manufacture of or stores any' 
excisable article; and may enter and inspect, at any time within the 
hours during wliicli sale is permitted, and at any other time during* 
which the same may be open, any place in which any excisable article 
is kept for sale by any licensed person; and may examine, test, measure 
or weight any materials, ^till, utensils, implbinents'i apparatus or 
excisable article found in such place; and may seize any measures, 
weights or testing instruments which he has reason to believe to be 
false. 

49, (7) ^[A police officer not below the rank of an officer in charge Power of 

of a police station and an officer of the Excise Department not below toTnresM^Se 
such rank as the Local Government may prescribe may investigate] iiito ofehecs 
into any oifeuce punishable under this Act commifled within the limits 
of the area in which such officer exercises jurisdiction. Act. 

(2) ^[Any such officer may] exercivse the same powers in respec't of 
such investigation as an officer in charge of a police station may exer- 
cise in a cognizable case under the provisions of Chapter XIV of the 
Code of Criminal Procedure, 189S,^ and if vspecially empowered in that 
behalf by the Local Government, such officer may, without reference 
to a Magistrate, and fox reasons to be recorded by him in writing, stop 
further proceedings against any person concerned or supposed to be con- 
ccruecl in aiijr offence punishable under ihisi A(‘t into which he has iii- 
vestigated. 

50, Any officer of the Excise, Police, Salt, Opium or Land Revenue Powers of 
Departments, not below such rank and subject to such restrictions as 

the Local Government may prescribe, and any other person duly ena-Mon. 
powered in this behalf, may arrest without warrant any person found 
committing an offence punishable under section 60, section 62, section 
63 or section 65; and may seize and detain any excisable or other article 
wdiich he has reason to believe to be liable to confiscation under this 
Act, or other law for the time being in force relating to excise revenue:’ 
and may detain and search any person upon whom, and any vessel, 
vehicle, animal, package, receptacle or covering in or upon which he 
may have reasonable cause to suspect auy such article to he, 

51, The Collector may issue a warrant for the arrest of any person 

whom he has reason to believe to have committed any offence punishable warmnt 
under section 60, ^[section 60A,] section 62, section 63 or section 65, of arrest. 

* These words were anhstituted for the words “ The Local Government may hy 
tiiiillcation invest any excise officer not below such rank as the Local Government ^roay 
prescribe, with power to investigate '* and ** Every officer so empowered may withim 
snch limits/* by as, 3 {!) and 3 (^), respectively, of the Gnited Provinces Excise 
{Amendment) Act, 1915 { u, P. Act 1 of 191o), infra, 

* Geid. Acts, Voi V. 

* The words and figures ** section 60A ** were inserted by s, 3 of the United Provinces^ 

Bxoise (Amendment) Act, 1919 (U, P, Act 4 of 1919), infra, Vol 111. 

'T2'‘ b 
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52* If a Colleeior or a Magistrate, upon information obtainedj, hm 
reason to believe ihat ini oilVn(*e puiii>]iib!e under seetion (iO, setdioii Olb 
seeiion 03 or siuHioii 05 has been or is likely to be conniiitietl, lie iiuiy 
issue a warrant Uie search for any excisable arlitde, nuderlals, still, 
utensil, iinplenumt or apparatus in respeid oi whitdi ilie ulieged oiTeiiec^ 
has been or is likely to be coiuiuitted. 

53* (/) ^[Whenever a Coliecior or an officer of the Excise Depart- 
ment not below siudi rank as the Local Government may prescribe or a 
police officer not below the rank td an (officer in charge of a police sta- 
tion ba-s reason to believe that an offence punishable under section 60, 
section 61, heclH>ii 62, section 63 or section 65] has been, is ))eiiig m* 
is liktdy to be connnitttHl in any place, and that a sea rein war rant can- 
not be obtained without affording the offender an opportunity of escape 
or of concealing evidence of the offfence, he may^ at any tiine» by day 
or night, enter and search such place: 

Provided that “[any oflieer] oilier than a Goliector taking action 
under this sub-section shall before entering such place record the grounds 
of his belief as aforesaid. 

(2) ^[Thc Collector or other officer] us aforesaid may seis^.c anything 
found in such place which he has reason to believe to be liable to con- 
fiscation under this Act, and may detain and search and, if he thinks 
proper, arrest any person found in such place whom he has reason to 
believe fo be guilty of siiffii oironce as aforesaid. 

54* The provifcioiis nf the Ooile, of Orimimtl Pj*ocedure, 1808/^ relat- V of ISaS* 
ing to arrests, searches, search-warrants, production of persons arrested 
and investigation into offences shall be held to be applicable, so far as 
may be, to all action taken in these respects under this Act: 

Provided that an offence punishable under section 00, ^^[section COAj 
section 61, section 62 or section GS may be investigated into without the 
(o'der of a Magistrate, and that any warrant issued by the Collector 
under section 51 or section 52 may be executed by any officer selected 
by the Collector for that purpose* 

5S. All offences punishable under this Act shall be bailable within 
the meaning of the Code of Criminal Procedure, 1898,^ and the provi- V of 13§8» 
sions of that Code in respect of bail shall be applicable thereto. 


/Batyof 

of 

i'loktelii 






56* Every officer of the Police, Salt, Opium and Land Keverme 
’ Departments shall be bound to give immediate information to an 


* 'These worcis and were aubstituted for the words and figures ** Whenever 

a' Collector* or any other excise officer not Wow swdi rank as the Local Govermuent 
way prewribe, Iw reason to boUeve that an offence punisimble under section 60 , section 
® or section 65 by s. 4 of the United Provinces Excise {AmendmentJ Act, 
% Act 1 ol, 1916), infra. 

w#0’inbstit^^^ for the words ** an excise officer by », 4 (1) of 
i'‘ ior the words ** every collector or other ewise 

' rwwinceB 
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ol: ilie Excise Depaitment] of all breaches of any of the pro- 


Duty of land 
laolders and 
others to givo 
informatiOB. 


, „ '•JL me; U’CIRH l extent J \JX. <XXJl mx t.t4.v,JULv.».j vx XVXJUJ V* 

of tliis Act wliicli may come to liis knowledge, and to aid any 
j o icof Excise Department] in carrying out the provisions of this 

^ ^ request made by such officer. 

(a) Every owner or occupier of land and the agent of any such 
owner or occupier ’of land on which — 

Every lambardar, village headman, village accountant or vil- 
lage policeman in whose village — 

1 i6ic sliajj l)e any manufacture of any excisable article not licensed 
um er thjg qj^. u-ulawful cultivation or collection of any plants 

iiom W'hicE an intoxicating drug can be produced, shall be bound to 
give noti(.e of the same to a magistrate or to an officer of the excise, 

• po lee Or revenue department immediately the same shall have 

^ his knowledge. 

Every officer in charge of a police station shall take charge of 
and keep g^f^, custody, pending the orders of a magistrate or of the 
jO ector^ articles seized under this Act which may be delivered to 
““i; and shall allow any '[officer of the Excise Department] who may 
“couipany such articles to the police station, or may he deputed for 
the purpogQ py superior officer, to affix his seal to such articles' and 
to take samples of and from them. All samples so taken shall also he 
sealed with the seal of the officer in charge of the police station. 

The District Magistrate by notice in writing to the licensee may 
reejuire that any shop in which any excisable article is sold shall be 
effised at gyeh times or for such period as he may think necessary for 
preservation of the public peace. 

. riot or unlawful assembly is apprehended or occurs in the vici- 
n'V of any such shop, a magistrate of any class or any police officer 
above the rank of constable who is present, may require such shop to be 
kopt closest for such period as he may think necessary; 

Eiovhtpfj tlial vhcre any such riot or unlawful assembly occurs the 
liceiisop PPp absence of such magistrate or police officer, close 

his shop witiionfc any order. 

CHAPTEU X. 

0F3FIC1ES AND PKNAI.TrES. 

Whoever, in contravention of this Act or of any rxile or order 
made under this Act, or of any licence, permit or pass obtained under port, export, 

this transport, 

(®) imports, exports, transports or possesses any excisable article ; possession,' 

(^) manufactures any excisable article; or ^ sale, etc. i 

(c) cultivates any hemp plant {cannabis sativa) -, or 

words were substituted for the words '‘excise officer” by the United 
Province, Excise (Amendment) Act, 1915 (U. P. Act I of 1915), infra. 
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{(I) collects or sells uny poriitm of the lieiiip plant (cannaiii.s 
mtiva) from m^y lutoxiiaitioj*' drug can be Buuut- 

factored; or 

(c) coiLsirueis <vr works any (lisiiHtU’y or brewery; tw 

(/) UM's, ket'ps or luas In bis pusst*Shiou uny materials, still, uten- 
sil, implement nr up]ciraius wbais<H»ver for the purpost^ of 
mami facturliig any (^Mumble ariieU* cdiier than tari ; or 

(//) removes any eK(‘isable article from any distillery, brewery or 
warebouse Incensed, esiublished or eoiiiiinied under tills 
Act; or 

(h) bottles any lupior for purposes of sale; or 

(i) scdls any excisable artitde, save in tlie ease provided for liy 

section (il: or 

(J) baps dtanvs tari froin uny iuri-produeiiig tree in areas noti- 
fied under section 43; 

^[sliall be punished, if the offence is comiuiiicd in respect of cocaine, 
with imprisonment which may extend to one year, or witli fine wliich 
may extend to two thousand xaipees, or wdth both, and in any other case 
with imprisonment wdiioh may extend to three months, or with fine 
which may extend to one thousand rupees, or with both.] 

^[60A. Any owner, occupier, or person' having the use of any plat*e 
who uses such place for the commission or for abetting the conimisBioii 
of an offence under this x\ct in respect of cocaine, or knowing or having 
reason to believe that such place is being uscal for the aforesaid purpose 
permits it to be used, shall be punishable wuih imprisonment for a 
term which may extend to one year, or wiili fine whicdi may extend to 
two thousand rupees, or wnth both. 

80B, (/) Whenever any persem convicted of any offence under 
this Act in lespect of cocaine beh^re a High Court, a court of session, 
or the court of a district magistrate, a sub-divisional magistrate, or a 
magistrate of the first class, and such court is of opinion that it is neces- 
sary to require such person to execute a bond for abslainirtg from offences 
under this Act in respect of cocaine, such court may, at the time of 
passing sentence on such person, order him to execute a bond a sum 
which having regard to his means shall not be excessive, with or with- 
out sureties, for abstaining from such offences during such period, not 
■exceeding three yeaxs, as it thinks fit to fix. 

(B) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

■ ’ ^ iS) An order under this section may also be made by an appellate 
immt wnen disposing of an appeal or by the High Court w'len exerciiiBg" 
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(4) Tlie proceedings subsequent to tlie making of any order tinder 
tbis section sliall bo regulated as nearly as may be by tbe provisions of 
sections 120, 122, 123, 124, 125, and 126 of the Code of Criminal Pro- 
cedure, 1808^ as if such* order had been made under section 106 
of tbe said Code, and the provisions of sections 513, 514, and 515 of 
ihe said Code shall apply where a bond is executed or required to be 
executed under this section.] 

61. If any licensed vendor, or any person in his employ and acting Penalty for 

on his behalf — unlawfully 

selling to 

(ii) in contravention of section 22 sells or delivers any spirit or persons under 
intoxicating drug to any person apparently under the age emplo^g 
of sixteen years; or children 

(5) in contravention of section 23 employs or permits to be em- 
ployed on any part of his licensed premises referred to in 
that section, any child or woman; 

he shall bo punished with a fine which may extend to five hundred 
rupees. 

^[62. Whoever renders or attempts to render fit for human consiimp- Penalty for 
tion any spirit (whether manufactured in British India or not) which has to^r^der^^ 
been denatured, or has in his possession any denatured spirit which has denatured 
been reudered fit for luxman consumption or in respect of which any for^tman 
attempt has been made to render it so fit shall be punished with im- consumptioa. 
prisonment'for a term which may extend to three months, or with fine 
which may extend to one thousand rupees, or with both.] 

63# Whoever, without lawful authority, has in his possession any Penalty for 
quantity of any excisable article knowing the same to have been unlaw- 
fully ixaported, transported or manufactured or knowing the proscribed article uulaw- 
duty not to have been paid thereon, shall be punished with imprison- 
ment for a ierin which may extend to three months, or with fine which 
may extend to one thousand rupees, or with both. 

64. Whoever, being the holder of a licence, permit or pass granted Penalty for 
under this Act, or btdng in ihe employ of such holder and acting on his 
behal f his servants 
(a) fails to produce such licence, permit or pass on the demand 
of any excise officer or of any other officer duly empowered 
to make such demand; or 

(h) ill any case not provided for in section 60 wilfully contra- 
venes any rule made under section 40; or 
(c) ^vilfulljr does or omits to do anything in breach of any of the 
conditions of the licence, permit or pass not otherwise pro- 
vided for in this Act; 

Tol ¥. 

* TM« aeciiori wm suhstiiuted lor the original s. 62 by s, 7 of the United provmcea 
Btciw (Amendment) Act, 1915 {U. P. Act 1 of 1915), infra. 
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siall be piiaisiie4 for each sueli ofiVneo with fine xyEicIi may exioiicl to 
two liiindrecl rupees. 

Penalty for 65. (1) If any cliemist, clniggisi, apothecary or keeper of a ilispeii- 

consumption allows any excisable article which lias not In^eii hofta fide inedicatecl 
moliemisrs . , .... » 

shop, etc. medicinal purposes to be consumed on Ins ijiisniess premises oy any 

person not employed in his Inisincvss, he shall be punished wiili impri- 
sonment for a term whicli may extend to three months, or with Ath* 
which may extend to one thousand rupees, or with both, 

(2) If any person not employed as aforesaid consumes any such 
excisable article on such premises, he shall be punished with fine which 
may extend to tun hundred rupees. 

Penalty for 66. Any excise officer who without lawful excuse shall cease or 
rXdBg^*odo perform, or shall withdraw himself from the duties of hia 

duty, office, unless expressly allowed to do so in writing by the Excise Conn 
missionex;, or unless ho shall hare given to his sup<n*ior offi(‘er i\v(f 
months’ notice in writing of lus intention to do so, shall be punished 
with imprisoxnnent which may extend to iliree months, (n with 
which may extend to five hundred rupoes, or %vith both, 

67, If any excise officer — 

(a) without reasonable grouxxds of suspicion enters, inspects or 
searches, or causes to be entered, inspected or searched, 
any place; 

(b) vexatioiisly and ini necessarily seixes any properly of any 
person on the pretence of seiziing or searching for any 
article liable to conflseaiion under this Act; or 

(g) vexatiously and unnecessarily detains, searches or arrests any 
person ; 

he shall be punished witli iinprlsonnient for a term which may extend 
to three months, or with fine wdiich may extend to five hundred rupees, 
or with both, 

Pomltyfor 68. Whoever is guilty of any act or intentional omission in contra* 
vention of any of the provisions of this Act, or of any rule or order 
provided for. made under this Act, and not otherwise provided for in this Act, shall 
be punished for each such act or omission with fine which may extend 
to two hundred rupees. 

llnlianoed 69, If any person, after having been previously convicted of an 
■ offence punishable under section 60, ^[section 60A,] section 62, section 

63 or section 65 or under the similar provisions in any cTiactment 
' repealed by this Act, subsequently commits and is convicted of an offence 

pitnishable under any of those sections, he shall bo liable to twice the 
punishment which might be imposed on a first conviction under thi» 
. Act: 


Penalty for 
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Provided that; nothing in this section shall prevent any offence 
which might otherwise have been tried summarily under Chapter XXII 
(){ the Code of Criminal Procedure^ 1898p from being so tried. 

70. (/) Xo Magistrate shall take cognizance of an offence punish- Cognizance al 

able -- 

(//) under section 60, "[section 60A,] section 63 or section 65, 
except on his own knowledge or suspicion or on the com- 
plaint or report of an excise officer, or 
(b) under section 62, section 64, section 66, section 67 or section 
68, except on the complaint or report of the Collector or an 
excise officer authorized by him in that behalf. 

(2) Except with the special sanction of the Local Government, no 
^Magistrate shall take cognizance of any offence punishable under this 
Act, unless the prosecution is instituted within a year after the date 
on which the offence is alleged to have been committed. 

71, In every prosecution under section 60 it shall be presumed, until 

the contrary is proved, that the accused person has committed an offence sionof ofienca. 

punishable under that section in respect of — in certain 

^ cases. 

(u) any excisable article, 

(I)) any still, xitensil, implement or apparatus whatsoever for the 
manufacture of any excisable article other than taxi, or 
(a) any materials which have undergone any process towards the 
manufacture of an excisable article or from which an 
excisable article has been manufactured, 


for the possession of which he is unable to account satisfactorily : 

and the holder of a licence, permit or pass under this Act shall be 
liable to punishment, as well as the actual offender, for any offence 
punishable under section 60, section 62, section 63, or section 64 com- 
mitted by any person in his employ and acting on his behalf as if he 
had himself commiiled the same, unless he sbtll establish that all due 
and reasonable precautions were exercised by him to prevent the com- 
mission of such offence: 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of payment of fine. 

72. (/) Wlienever an offence punishable under this Act has been 

committed— 

(a) every excisable article in respect of which such offence has 
been committed, 

(h) every still, utensil, implement or apparatus and all mate- 
rials by means of which such offence has been committed, 


* Creiil Acts Vol V. 

» The 'word and figures “ section 60A *’ were inserted 'by s. 3 of the tTnited Province* 
Eateise f Ameadment) Act) 1919 (U. P. Act 4 of 1919i, infra, Tol. III. 
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(c) every excisable article lawfully iinported, transported^ inann*" 

factnreiL bad in possession or sold along with or in addi- 
tion to any excisable article liable to confiscation under 
claiise(a), 

(d) every receptacle, package and covering in wld(di any excis- 

able article as aforesaid or any materials, still, nieiisifi 
implenieni or apparaUis is or are foniid, togetlier witli the 
other conients (if any) of such receptacle or pa(‘kagc% ami 
(c) every animal, cart, vessel or other conveyance used in carry- 
ing such receptacle or package, 
shall be liable to (confiscation. 

(2) When in the trial of any offence punishable under this Act, the ^ 
magistrate decides that any thing is liable to confiscation under sub- 
section {!) he may order confiscation: 

Provided that in lieu of ordering confiscation he may give the owner 
of the thing liable io be confiscated an option to pay such fine as he 
thinks fit. 


*73. When any thing mentioned in clauses (a) and {h) of section 72, 
sub-section (7), is found in circumstances which afford reason for be- 
lieving that an offence imnishable tinder this Act has been committed 
in resjicct or by means thereof, or wlien such an offence has been com- 
mitted and the offender is not known or (xinnot be founch the Collector 
may order confiscation of such thing and of any other thing or animal 
found or used therewith which us liable to confiscation as provided by 
section 72, sub-section (7) : 

Provided that no such order shall be made until the expiration of 
one month from the date of sciscing the thing or animal in queslion or 
without hearing the person (if any) claiming any right tlierelo, and 
the evidence (if any) which he produces in support of his claim : 

Provided further that if the thing in question is liable to speedy and 
aiatural decay, or if the Collector is of opinion that the sale of the thing 
(T animal in question would be for the benefit of its owner, the Collector 
may at any time direct it io be sold; and the provisions of this section 
shall, so far as may he, apply to the net proceeds of such sale. 


74. Any excise officer specially empowered by the Local Government 
in that behalf may accept from any person whose licence, permit or pass 
is liable to be cancelled or suspended under clause (a) or clause (h) of 
gub^section ^(1) of section 34, or who is reasonably suspected of having 
botamittied , an offence punishable under section 64 or section 68, a sum 
• hot exceeding’ two. hundred rupees in lieu of such canoellatioa 
of compensation for the^offep^ce 

-Fjfetib'irwln' Which 

* '' I ) -‘'Y,; I' ^ .'I Tl' ' '"i' I ' ’ ' " V' ' i’"' ' 'TT’i s''' 
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any propei ty lias' been seized as liable to confiscation under ibis Act may 
release the same on paj-ment of the value tbereof as estimated by sucb 

otiieer. 

On ilio payment of siicli sum of money or such, value, or both, as 
ibe c*ase may be, to such officer, the accused person, if in custody, shall 
be disebargecl, the property seized shall be released and no further pro- 
’ceediiigs shall be taken against such person or property. 


CHAPTER XI. 

Miscellaneous. 

* 75. Xothiiig in the foregoing provisions of this Act applies to the Exception of 

import, manufacture, possession, sale or supply of any hond fide medi- 
catcnl article lor medicinal purposes by medical practitioners, chemists, 
druggists, apothecaries or keepers of dispensaries, except in so far as 
the JiOcal Government may by notification so direct. 

76. The Local Government may, by notification and subject to such 

conditions as it may think fit to prescribe, exempt any person or class of emmenUo 
persons, or anv excisable article, wholly or partly, from the operation exempt per- 
of all or any of the proTisions of this Act or of all or any of the rales oisablearti- 
niade under this Act, either throughout the United Provinces or in ok^^roi^tbe 
any specitied area comprised therein or for any specified period or occa- ° 

eion. 

77. All rules made and notifications issued under the Act shall be PublioatioE 
published in the Gazette, and shall have effect as if enacted in this Act 

from the date of such publication or from such other date as may be 
speciSed in that behalf. 

78. (/) No suit shall lie in any civil court against the Secretary of 
State for India in Council or any ofS.cer o* person for damages for any 
atd in good faith done, or ordered to ho done, in pursuance of this Act or 
of any other law for the time being in force relating to the excise 
revenue. 

( 2 ) No civil court shall try any suit which may lawfully be brought himitation 
against the Secretary of Slate for India in Council in respect of any- ° 
thing done, or alleged to have been done, in pursuance of this' Act, 
unlo.ss the suit is instituted within six months after the date of the act 
somplained of. 

79. Any power conferred by this Act on the Chief Eevenue Author- Powers 

ity may be exercised from time to time as occasion requires. Eeveaue 

Authority 
exorcisahie 
from timo 
to timer ; 
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SCHEDULE. 

(i>cc meet ton 2.) 
E.N'ACTiriiOTS EEPEALED. 


Year, 

Number. 

SIlOH title. i 

i 

Extent of repeal. 


Acts op the Goveuxoii 

General in CfiHxcrL, 

IS83 

XVI 

The Fncisc (Kpirit^) 

18 >3. 

The who^e so far as it affects the United 
Provinces. 

1801 

vm 

The Indian Taihff Act*. 
1804. 

tSeetkn i) so far as it affeety the United Pro- 
vinces. 

1896 

XII ^ 

The Excise Act, 1800 

The who’e so far as it affects the United' 
Provinces. 

1006 

VII 

The Excise (Ainondnaont) 
Act, 1906. 

The whole so far as It affects the United 
Provinces. 


UNITED PEOYINCES ACT I of 1911.’ 


[Afeetes to the peovtkok of Agra.] 

12-1! h Jnnum-g, 10! I; lHh Fvhrnanj, !011.-\ 


An Act to regulate tiie adihiiiistration of the pargana of Kaswnr 

Raja. 


Wiierka.s tEe pargana of Ea.swar Eaja foniiK pari of llic Fatnily 
Domains of tlie Eoja of Benares; and wliereas by agreement between the 
Eaja of Benares and the British Government the Eaja -will from the date 
specified in the agreen)e3qt have in the said pargana the status and res- 
ponsibilities of a landholder under the ordinary law, and the special 
privilege.s which he has hitherto enjoved under Bengal Ecgulations 
No. *XY of 1T95 and No. ^VII of 1828 will cease ; and whereafi this 
phange in his status involves the substitution for the administration by 


; * Ifojs Sfcatetnent of Objects and Reasons, ««« United Provinces Gazette, IfllO, PR YU* 

f», 380; , and for Proceedings in OounoH, see ibid, 1910, Pt. VII. n. and Mid. im. 
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l!l^ oiiicerh of adiiiiiiife'tratioii by officers of the British Government; and 
whereas it is desirable iliafc until any h\w is enacted stating the laws 
winch sliall be in force in that pargana and the rights and responsibi- 
litucs apperlainiiig’* to^ and the powers .exercised, and the customs 
loibnunl !)y, the inhabitants of that pargana or any of them, exisring 
rights, rts-ponsihililies, powers and cnstonis* should continue unchanged; 
and to obtain as soon as possible an accurate record of the said rights, 
respoQsibiiitieSj poi^ers and (.iistoms; and to prevent tlie immediate 
(Miiurcefiumi in the said pargana of (‘ertain provisions of law applicable 
to other parts' of iiu^, United Provinces of Agra and Oudh and not 
already applicable to the said paigana; It is hereby enacted as follows : — 

1* This Act may be called the Pargana of Kaswar Eaja Act, 1911. Short title 

• .... A -r* and exteat. 

It extends to the pargana of Easwar Raja in the district of Benares. 

It shall come into force on such day^ as the Local Government may, 
by notification in the Gazette, appoint in this behalf. 

2. In this Act the terms ‘^IsTative Commissioner,’^ Superinten- Definitions, 
dent ” and De|)uty Superintendent ” mean the officers holding those 

titles appointed under Bengal Regulation No. VII of 1828.^ 

3. The transfer of administration of pargana Easwar Raja from the Besepation 
ILiJa of Benares to the British Government shall not affect any pro- 
prietiiry right or interest hitherto held by the Raja, or any right or interests in 
interest of any person other than the Raja in land in that pargana; and 

all responsibilities falling upon and all powers exercisable by any such 
person other than the Raja before such transfer, and all customs as to 
sale or other transfer of such right or interest prevailing at the date of 
Hich transfer, shall continue in force. 

4. The right which has hitherto been exercised by the Raja ofCWtionof 
.Benares to collect, by revenue processes, sums due to him from persons o^Bena^X 
liaving rights or interests in land or occupying land in the said pargana colled by ^ 
shall cease from the dale of the said transfer. If any sum so due cannot 

be recovered by the Raja, he shall have the right to sue for its recovery duo to Mm. 
in the <H)Urt of an assistant collector of the Benares district. 

5. llie practice at present followed by the Raja of ejecting 

tenants by notice or revenue process shall cease. The Raja may proceed ^ises. 
by suit for ejectment. 

6. Any suit or proceeding cognmablc by a revenue court under the 
rent or revenue law applicable to Agra which would before the 
incncemenl of this Act have been brought in the court ot {i) the Raja, 
the Native Commissioner or any other of the Raja’s officers, (n) the 
Deputy Buperintendent, or (ni) the Superintendent or the Board of 
Revenue shall thereafter be brought in the' court of (i) the assistant col- 

Aprib Oa.2jette, 1911, Pi I, p. 470, 

^ Supm, 



Froot'diire m 
retomnl 
to in sections 
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Trial of Suits 
or appeals of 
a oivii nature 
relating to 
land. 

Transfer of 
suits and 
appeals pend- 
ing at tlio 
eomnaence- 
ment of the 
Act. 


Appointiroat 
of a record 
officer. 
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lector having jiiristlictiouj (h) ilie Collector or [lii) the CoinmisHioiier 
respectively. 

7. Suiis and proceedings under sectum seclion 5 or section 6 shaii* 
he heard and determined in the manner pri‘serihed for the hearing and 
determination of similar suits or pa'oeeediiigs in Agra^ and the provisions 
of the law in force in, Agra relating (o appeals and revision in such 
similar suits and proceedings shall apply. 

8* All other suiis^ appeals and proceedings of a civil nature relaiing 
to land shall from the said date be filed in the civil courts of the Benares 
district. 

9. (i) All revenue suits, appeals and proceedings pending at the date 
of the commencement of this Act wsliall be transferred to the revenue 
courts competent to try them under section G of this Act, and appeals 
and applications for revision in such cases disposed of before the said 
date shall lie to the court to which such appeal or application would, if 
pending, be transferred under this section. 

(2) Other suits and proceedings of a civil nature relating to land 
ponding in the court of the Native Commissioner on the said date shall be 
transferred for disposal to the civil court in the Benares district com-* 
patent to try the same. 

Appeals from dcfTCes or orders passed in suits or pro(‘eedings of the 
said naiiiro ponding in the court of the Bepuiy Superintendent shall be 
transferred to the court of tlic District Judge of Benares where the value 
of the original suit in which, or in imj proceeding arising out of which, 
tlie decree or order was made, did not e:!vee(Hl five iluaisaiid rupees, and 
to ilie High Court in any other case. 

Appeals and ajppHcations for re\ision in sinis or pi'ocTcdings of the 
said nature pending before the Board of Revenue on the said date shall 
be transferred to the High Court. 

Appeals and applications for revision in suits or proceedings of the 
said nature disposed of by the Native Commissioner or the Deputy Super- 
intendent before the said date shall He to the coui't to which such appeal 
or application would, if pending, be transferred under this sub-seciion. 

10. (1) As soon as possible after the transfer of administration, the 
Government shall appoint a record officer for the said pargana, who shall 
have all the powers of a record officer under the TTnited Provinces Land 
Revenue Act, 190L Such officer in recording the nature and class of 
the tenure or occupancy of any person having a right or interest in or 
occupying land shall not he limited by the classes of tenure described 
;|n the Agra Tenancy Act, 1901, but shall record the rights and ‘interests 

ph^upancies which he finds actually to prevail. He shall ptepsre- 

iu the manner and following' genctally the- 
orders issued under the United Pro- 
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Vinces Land Eeveiiiie Act, 190P, with such changes as the Board may 
direct or approve. In addition to such records and registers he shall 
prepare a clear report describing definitely the exact nature of each class 
of right, interest, tenure or occupancy which he finds to exist in the 
pargana. 

(;2) ITiitil such records have been prepaied by the record officer, the 
existing settlement records shall be presumed to be correct until the 
contrary is proved. 

11. The right of the Raja of Benares to houses, trees and holdings EigMofBaja 
of subordinate tenure holders and tenants dying intestate and wiiliout 

lieirs shall continue, and his right to the other immoveable property of tenants dying 
subordinate tenure holders in the said pargana who may die intestate 
and without heirs shall also continue. 

12. The provisions of the United Provinces Land Revenue Act, 1901, Patwarisand 
relating to patwaris and kanungos shall, so far as they are applicable, 

apply to the said pargana, 

13. The rate which is levied or may be levied under section 4 of the Local rate. 
Benares Family Domains Act, 1904, in the said pargana, shall continue 

to be levied or leviable. 

All rates realized by the Raja shall be paid to the Collector of Benares, 
shall be credited to the district fund of the Benares district established 
under the United Provinces^ District Boards, Act, 1906, and shall he 
used by that board in accordance with the terms of the said Act. 

14* All property hitherto vested in the Family Domains local rates Vesting of 
fund within the limits of the said pargana shall vest in the Benares Dig- pg^ty^n^the 

irict board. Benares dis- 

trxet bo««rd. 


UNITED PROVINCES ACT No. I op 1912.^ 

[Applies to the Ukited Puovikces.] 

\8th December y 1911; 14th January^ 1912J] 

An Act to amend the Law of Arbitration in the United 

Provinces. 

Whtseeas it is expedient to amend the law of Arbitration in 
United Provinces; 

It is hereby enacted as follows : — 

1, (i) This Act may be called the United Provinces Arbitration Title and 
(Amendment) Act, 1912- extent, 

(n) It extends to the whole of the United Provinces. 


' ' * For Btaiement of Objects and Beasons, aee United Provinces Gazette, 1911, Pi. VII, 
pi' 308 j ;iind' for Proceedings in Oovncil, see iMd^ 1911, Pt. VII, p. 284. I 
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Defimtioii of 
subniis- 


Arbitratio7K [1912: U* P* Act I« 

Ouclh Ctvil Courh\ [1912: U. P. Act II, 

Oudh Lairs. [1912: TJ, P, Act III, 

2, Por tlic purposes of llie luili-m AiPitmtion Xru 189!)/ aiul Dot- iXofisefi. 
witbsiaiiding aiiyikiijg to tlie contrary in tlie deliiiititni of ilie worn 
'' biibiuishion as yi\eii iu section 1 ih] (jT \hu{ Aci, ''iiloaissioii shall 
mean a written ag'mnueni fo snhnui preseni or lot are diflerenees io 
arhiimlion under the Indian Arhiiratioii AcU whciheran arhi 

irator is named ihorein or not. 


Utile and 
•extent. 


Amoadinont 
45f seotioa 
m, Act Xlli 
0! 1870. 


UNITED PEOVINCEB ACT No. fl of 1913/ 

[Ai>i‘lies to THK inioviNCK ()i<‘ Orjjii,] 

[Sih December, 1911; Will Jannaiy, 1912,1 
An Act to amend the Oudh Civil Courts Aot, 1879.® 

*Wheeeas it is expedient to extend the pec-nniury limit.s within which 
■a Mmisif in Ondh may be invested with the JuriKdiction of a Judge of n 
Court of Small Causes; 

It is hereby enacted as follows : — 

1 . (/) This Act may be called the Oudh Civil Courts (Ameudineut) 

Act, 1912. 

(2) It extends to the uliolo of the Province of Oudh. 

2. In ‘section 24 of the ‘‘Oudh Civil Courts Act, 1879, as amended XUtof IS79, 
by section 41 of the IN'orlhAVesleru Jh-ovinees ami Oudh 1890,“ for K.X of 1890. 
the words “ one hundred rupees ” the words “ two humbaKl and fifty 
rupees” shall be substituted. 


, toe 


UNITED PROVINCES ACT No. Ill ot- 1912. ‘ 

[Applies to the pnoviNCE op Oowi.] 

[9th March, 1912; 29th April, 19 IB,} 

An Act to amend the Oudh Laws Act, 3876.® 

WHEEE.S.S it is expedient further to amend the Oudh Laws Act, 1876 x?ni of 

1876 

It is hereby enacted as follows:—- 

1. This Act may be called the Oudh Laws (Amendment) Act, 1912. 

Yol. V, ' "* ' 

' Eeaifiowa, «ee United Froirinces ItiL Fi VH 

1^, iio5,for Frcweedltigs k Otwiaoil, t#e ibid^ 1911, Ft. ,VIX, p, ' 

wi, p, STi' toi'-foi'fwoMdmgs,' 



xvin of 

1876. 


1912: U. P. Act III.] Oudlt Laws. 7ril 

1912: IT. P. Act IV.] Court of IFafis. 

2. Foi' .section 20 of the MJudh Laws Act, 1876, tLe following sectiiiu 
shall be substituted : 


[Vol. I of llijs Code, p. 171.] 


THE UNITED PROVINC'ES COURT OF WARDS ACT. 

1912. 


CONTENTS. 


niAPTKR I. • 


PliEr.lMJ?rART. 


Sectio.^s. 

1. Title, extent and commencement. 

2. Repeal. 

3. Definitions. 


CHAPTER IT. 

The comrr m wards. 

4. Board f>f Eove.nue to be the court of wards. 

5. Control of the Tjocal Government. 

6. Distri1mti(»n of business. 

7. Powers of the court of wards how exercised. 


CHAPTER in. 

AsSUMCTSEON PE . srCBRIXTBinjENCR RBRSpjJS AISD mCtTSSTS. 

•»“ 8. Proprietors w'hen _ 

, ^ *■" 

; ■ . / ;v;' : ■ . ' 


Ameiiclnieiil 
of sectioii 1^1’, 
Act XVIII of 
1876 . 
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Sections* 

9. Inquiry into circninstances of a proprietor by order of tlie 
Local Government. 

10* Application by proprietor bimself , 

11 « Jurisdiction of civil court barred* 

12* Power to assume superintendence. 

13. Report to tlie Local Government when tbe court of wards’ right 

of superintendence is disputed. 

14. Protection of person and property of successor om death, of pro* 

prietor. 

15. Hotiflcation of assumption of superintendence. 

16. Whole proper!}^ of ward to be deemed to be under superinten- 

dence. 


CHAPTER IV. 

AsOEitXAINMENT 03? DEBTS. 

17. Notice to claimants and presentation of claims. 

18. Effect of failure to notify claims. 

19. Powers of Collector in regard to claims. 

20. Prosecution of claims in civil conrt. 

21. Execution of decrees to be stayed till certificate filed. 

22. Documents not produced to be inadmissible in evidence in cer- 

tain cases. 

23. Stay of process of execution in a civil court against immove- 

able property of ward. 

24. Power to invest persons with powers under this chapter. 


CHAPTER V. 

GtJAUBIAlSrSHlP AKD MAKAGEMBKT. 

26. Allowance for ward and his family. 

26. Residence and education of wards. 

27. Appointment, removal and control of guardians. 

28. Duties of guardians. 

29. Appointment, control and removal of ' managers. 

30. Powers of matiager. 

31. Duties of manager. 

32. Termination bf appointment of guardian o-i; mtoagoi'.. - 
'S3,' iG^^dians, nfpM to ‘he deemed to be public sbxvahtsv' 
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Sectiosts. 

34. Managers and other sei'vants to be deemed to be public account- 
ants. 

3u. Collector when to discharge the duties of guardian or manager. 

36. Application of moneys received by manager. 

37. Disabilities of wards. 

38. Powers of court of wards as to property under its superinten- 

dence. 

39. Arrears of rent recoverable as arrears of land revenue. 

40. Grant of certificate of arrears due. 

41. Procedure if defaulter denies liability. 

42. When defaulter may bring a civil suit to contest liability. 

43. Establishments and expenses. 


CHAPTED yi. 

Release of persons and property from superintendence, 

44. Power to release from superintendence. 

45. Option to release or retain superintendence in certain cases. 

46. Retention of superintendence when there are more proprietors 

than one. 

47. Appointment of guardian on release of minor. 

48. Disposal of estate after death of ward when succession doubtful. 

49. Power to be exercised in respect of property the superintendence 

of which is retained, 

60. Delivery of documents and accounts on release of property. 

51. Notification of release from superintendence. 

62. Effect of release without discharge of liabilities. 


CHAPTER yil. 

Suits. 

63. Exercise of discretion not to be questioned in civil court : certain 
' officers protected from suits, 

64. Notice of civil suit. 

66. Suit in civil court to be in name of Collector, Or of such other 

person as the court of wards may appoint. 

*•66. Appointment of representative ih civil court. 

67. Statement of case for opinion of civil court. 

68. Procedure for sirhitration in cases between wards. 

' ; \ ' , ' ' ■ ' ' ,V 
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Title, extent 
3tnd eom- 
raencement. 


ItepeiL 


Sections. 

59. Suits, etc., in revenue courts. 

60. Saving- of direct liability of court of ivards foi- legal expense.s. 


CHAPTEE VIII. 
Miscellaneous. 

61. Deeds and other instruments. 

62. Recovery- of expenses. 

63. Appointment of advisory committees. 

64. Power to make rules. 


WIPED PROVINCES ACT No. IV of 1912." 

[Applies to the United Peovinces.] 

[9th March, 1912; Uth May, 1912.1 

AiH Act to consolidate and amend the law relating to the court 
of wards in the United Provinces of Agra and Oudh. 

Wheeeas it is expedient to consolidate and amend the law relating 
to the court of wards in the United Pi'ovinces; 

It is hereby enacted as follows : — 


CHAPTER I. 
Peeliminaet. 


1. {!) This Act may be called ihe United Provinces Court of Wards 
Act, 1912, 


(2) It extends to the territories for the lime being administered by 
the Lieutenant-G-overnor of the United Provinces. 

2. (/) The North-Western Provinces and Oudh Court of Wards Act, 

1899, is liereby repealed. 


.. all rules and appointments m.ade, notifications and orders 

issued, authorities and powers conferred, farms and leases granted, 
rights acquired, liabilities incurred, and other things done under the 
said enactment or any enactment thereby repealed shall, so far as may 
be, be deemed to have been made, issued, conferred, granted, acquired, 

incuired and done under this Act, 




V, p. Act ni 
of 1890, 
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(3) Any eiiuctiDeiit or docniuent referring to tlie said ©nactinents 
sluill, so far o*s may be, be construed to refer to this Act or the corre 
spoiiding portion thereof, 

3. In this Act, unless there be something repugnant in the subject Definitions, 
or coniexi — 

(1) ^mmihal shall have the meaning which it has in the Land 

Eevenue Act, in force for the time being, in the TJnited 
Provinces ; 

(2) proprietor ” means a penson entitled as proprietor or imder- 
proprieior to any beneficial interest in a mahal; 

(3) ward means a disqualified proprietor whose person or 
property or any pari of whose property is under the super- 
ini endeiicc of the court of wards, or a proprietor in regard 
to whose property a declaration has been made nnder 
section 10; 

(4) minor means a person who, under section 8 of the Indian 
Majority Act, 1875/ has not attained his majority. 


CITAPTEE II. 


Tnn coxjET or wauds. 


4. The BoujmI of Ilevenue shall be the court of wards for the United Board of 

T, . Bevoimeto 

Provinces. be the court 

_ of warda 

5. The autlioj'ity vested in the court of wards shall subject to the 

control of the Local Government. (iovenuaeat. 


6. (1) Subject to the control of the Local Government the Board of Distritetirai 
Eeveiine may disirihute the business of the court of wards territorially 
or oilu'rwise anunigst, the members, or may allot the entix’e business of 


the court of wards to otie member. 


(2) All orders Tirade Iry a member of the Board of Eevenue in accord- 
ance with such distribution or allotment shall be held to be the orders 
of tho court of ward.s. 


7. The couri of wards may exercise all or any powers conferred on it Poweratitto 
by this Act through the Commjs.sioners of the divisions or the Collectors 
of the districts in which any part of the property of its wards may bo Aordned, 
situated, or tferoug^h any other pmon whom it may appoint for such 
purpose. 

The court of wards may, with the sanction of the Local Government, 
from time to time delegate any, of its powers to such Commissioners or 
Collectors or other person as afOr^esal^i ahd May at any time with the 
like sanction revoke such dd[e^ti<Mv,,' ' ' ' , , ' 

’ Vd. IJ. 
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CHAPTEB III. 

Assumption of supeeintehdence of persons anb propertt. 

Proprietors (X) Proprietors siall be deemed to be disqualified to manage ilieir 

when to be property when they are — 

deemed dis- r x j j 

o[ualified. minors ; 

(6) females declared by the Local Government to be incapable 
of managing tbeir own property; 

(c) persons adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing their own property; ^ 
{d) persons declared by the Local Government to be incapable of 
managing or unfitted to manage their own property — 

{%) owing to any physical or ^mental defect or infirmity 
unfitting them for the management of their own 
property ; 

{ii) owing to their having been convicted of a non-bail- 
able ofience and being unfitted by vicious babits or 
bad character for the management of their own 
property ; 

{Hi) owing to their haiing entered upon a course of ex- 
travagance ; 

(iv) owing to their failure without sulRcient reason to 
discharge the debts and liabilities due by them : 

Provided that no such declaration shall be made under sub-clause 
(m) or {i'v) unless tbe Local Government is satisfied — 

(a) that the aggregate annual interest payable at the eontraeuial 
rate on the debts and liabilities due by the proprietor ex- 
ceeds one-third of the gross annual profits of the property^ 

and 

(h) that such extravagance or such failure to discharge the said 
debts and liabilities is likely to lead to the dissipation of 
the properly. 

ISTo declaration under clause (d) of sub-section (1) shall be made 
until the proprietor has been furnished with a detailed statement of the 
■'/grounds on which it is proposed to disqualify him and has had an oppor- 
/, pf showing cause why such declaration should .not be made. 

Government ^may direct the 'Collector or such bthet - 

' 
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For tlie purpose of compelling the attendance of witnesses and the 
prodnction of documents in the course of such inquiry the Collector or 
other person appointed to make the inquiry may exercise all or any of 
the powers of a Civil Court under the Code of Civil Procedrire, 1908.^ 

{2} The Collector shall notify in the gazette the date on which the 
inquiry will be held. A copy of the notification shall be served on the 
proprietor. Tho Collector shall also publish the said notification in the 
taannor prescribed by rule for the publication of notifications of assump- 
tion of charge by the court of wards. 

(5) From the date of the publication of the said notification in the 
gazette the prohibitions contained in clause (a) of section 37 of this Act 
shall apply to the proprietor so long as the inquiry is proceeding, and 
until tho orders of tho Local (tovernment are passed thereon. 

10. A proprietor may apply to the Collector to have his property Anplication 
placed nnder the superintendence of the court of wards, and the court by proprief;'’'' 
of wards may, on being satisfied that it is expedient to undertake the himself, 
management of such property, make a deelaratiou to this effect. 

11. No declaration made by ihe Local Government under section 8 or j„tigdiotion 
bv tbe court of wards under section 1(1 shall be questioned in any Civil of civil conrt 
durt. 

12. (!) The court of wards shall assume the superintendence of the po^gj-to 
properly -of any proprietor disqualified under clause {h) or (d) of sub-sec- nssume super 
tion (I) of section 8 or in regard to whose property a declaration has been 

made under section 10. 


(2) The court of wards may in its discretion assume or refrain from 
assuming the superintendence of — 

(a) the property or person and property of any proprietor dis- 

qualified under clause (a) or (c) of suh-soction (I) of section 

8 ; 

(b) the person of any proprietor disqualified under clause (b) or 

(d) of sub-section (7) of section 8. 


(3) The court of wards may assume the superintendence of the person 
of any minor who has an immediate or revewionary interest in the 
property— • 

(a) of any proprietor disqualified under section 8; or 

(b) of any proprietor in regard to whose property' a dedaraiion 

has been mads under section 10. 


18. If. the right of the court of wards .to 'assume or. retain the super- 
intendenoe of the person or propeiri^ ;of .any, disqualified proprietor is dis- 
puted hy such proprietor., .^j,. rif', he he 'a minor ot, of .unsound 
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mind, by some person on bis bebalf, the ease sbali be reported to tbe 
Lo(ial Government^ whose orders thereon shall be final and shall not be 
questioned in any Civil Court. 

14. (1) Whenever any Collector receives inibrmation that any pro- 
prietor has died, and he has reason to believe that the successor, whether 
by survivorship, inheritance or devise, of such proprietor should be 
deemed to be disqualified under clause (a) or (b) or’ (o) or (d) (i) or (d) 
(it] of sub-section (!) of section 8 — 

(a) he may, subject to the direction and control of the court of 

wards, take possession of the property of the successor and 
appoint a manager thereof, who shall exercise all the powers 
conferred by this A-ct on a manager appointed by the court 
of wards, or may take such steps and make such order for 
the temporary custody and protection of the property of 
the successor as he thinks proper; and 

(b) if the successor be a minor, he may direct that the person, 

if any, having the custody of the minor, shall produce him, 
or cause him to be produced, at such place and time, and 
before such person, as he appoints, and may make such 
^ order for the teniporar^r custody and protection of the minor 
as he thinks proper. 

If the minor is a female wiio ought not to be (compelled to appear iij 
public, the direction under clause (b) of this sub-section for her produc- 
tion shall require her -to be produced in accordance with the mannei's and 
the custom of the country. 

(2) If the property is not afteiwards taken xinder charge by the court 
of wards, all expenses incurred by a Collector acting under this section 
shall be recoverable as arreai^s of land revenue from tbe owner ol such 
propeicty or the person or persons whom the Collector shall find to be in 
possession of such property, by any process by which arrears of land 
revenue may, for the time being, be recovered* 

(3) Any action taken by a Collector under sub-seci or (1) shall at 
once be reported by him to the court of wards. 

15. When the court of wards assumes the superinvendenCe of any 
person or property, the order of assumption shall be notified ' in the 
gazette, and shall specify the Collector or other person who is put in 
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\J}) i'roiu the date of the deehiration made uiider clause (6) or 
clause {(1) of sub«Heciion (7) of vSection 8 or under section 10^ 
as the case may he. 

(2) Tlic C’ollecior or other person appointed in that behalf shall take 
possession and custody of the property and manage it in accordance with 
rules made under section (14. 

( J) Any property which the ward may inherit subsequent to the date 
of such assumption or declaration shall he deemed to be under the stiper- 
iiiicndcjKte of the (uniri of wards. 

(d) The court of wards may in its discretion assume or refrain from 
assuming the Mipcuanteadtaicc of any property which the ward may 
Km{Mm otluTwise tlian by inheritance suhsequeni to the date of such 
assumption or deelaraiion. 


CHAPTEli IT. 

AsOKUTAtXME^’T OF DEX^TS. 

17* f/j ihi the publicutiou of a notifieaiioii under section 15 theKotioeto 
Colletdor specified in the order o! assumption, or any other Collector 
wliom the court of wards may appoint in this behalf, shall publish in the olokim^. 
gaj^cdfe a noticse in English and in the Tcrnacular calling upon all per- 
sons having claims, including decrees, for money, whether secured by 
mortgage or xiot, against the ward or his property to notify the same in 
writing to such Collector within si:?c months from the date of publication 
of the notice : 

Provided ihai if the elaitaunt be at the date of notice a minor or 
insane or nti idiot iJie said period of six mouths shall begixi to run in ac- 
XlcilWS. eordarice the rules ecmtained in section C of the Indian Limitation 
Act. 1908:^ 

Frovkled further that if the claimant be at the date of the said notice 
absent from British ludin, the said period ah alh begin to run from the 
date c^f Ilia return to British India. 

(2) The notice shall also be published at such places .and in such 
other manner as the court of wards may by general or special order 
direct. ' , ^ 

(J) Evei^y claimant shaE together with his statement of claim present 
full particulars thereof ; ^ ’ , , , , , 

Provided tliat^ in 't1ie.'ca^.,ora,' decrf* i* ' sltall ,'be 'stifficient to file a 
certified oopy,oltlie;?sat»:'^i^etfe!W';T!riaty]^ tlie extent 

to wliicfi 

' ' ' Art», yoi. VI. , ' ' ' ' ' '• 
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(4) Every documeiit (including entries in books of account) on which, 
the claimant founds his claim, or on which he relies in support thereof^ 
shall be produced before the Collector with the statement of claim : 

Provided that the provisions of section 4 of the Bankers^ Books Evi- 
dence Act, 1891,^ shall apply to proceedings under this Oliapter. XVIII of 

li, 

(d) Every such document shall be accompanied by a true copy of the 
same. The Collector shall mark the original document for the purpose 
of identification, and, after examining and comparing the copy wiih it, 
shall retain the copy and return the original to the claimant, 

(6) Nothing in this and the following sections of this chapter vsliall 
apply to any claim in respect of a transaction subsequent to the date of 
notification under section 16. » 


Effect of 18. Subject to the provisions of section 20 every claim of the nature 

n^ff^ckims. Specified in section 17 against the ward or his property, other than debts 
due to and liabilities incurred in favour of the Grovernment, which is not 
notified under section 17, shall be deemed for all purposes and on all 
occasions, whether during continuance of the superintendence of the 
court of wards or afterwards, to have been duly discharged : 

Provided that if the claimant can show sufficient cause for failure to 
comply with the provisions of section 17, the Collector shall receive his 
claim, and the claim so received shall be deemed to have been notified 
under section IT : 

Provided also that the provisions of this section shall not be deemed 
to extinguish any such claim in any case in which the court of wards 
after assuming the superintendence of such property releases the same 
from its superintendence without discharging the liabilities thereof in 
the manner provided in this Chapter: 

Provided, further, that nothing in this section shall apply to a mort- 
gagee in possession of immoveable property of the ward. 

Fowew of 19« (7) The Collector shall decide which of the claims notified or 
deemed to have been notified under sections 17 and 18 are to be allowed 
and which are to be disallowed, in whole or in part, and, on Ma decision 
L being confirmed by the court of wards, shall give written notice of the 
same to the claimants. 


(2) When a claim which has been received under the first proviso of 
section 18 is allowed, the Collector may disallow payment in part of the 
interest which has accrued since the publication of the notice under 
.section 17.- 


.VTiere,a claim allowed mnder sub-section (I), not being a clhiiii'' 
,,mei*ged;|y, a-, decree, is due or payable the Collector may,* ;if 

the' rate -'of . ipt^^ere#, 
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in 


from ilie date of liis decision to the date of payment and discharge of 
such claim : 

ProTided tliai if such claim is not discharged hy the court of wards 
wiiliin two years from the date of the decision of the Collector allowing 
itj any order made under this sub-section reducing the contractual rate of 
interest shall bo deemed to be inoperatiTe. 

(d) The Collecior ina3r fix: the rate of inierest to be paid on the claim 
from llic date ef such decision to the fixed date aforesaid or to a date 
two years from the date of the decision, whichever may be the longer 
period : 

Provided that if such claim is not discharged by the court of wards 
oil or before the date up to which the interest lias been fixed by such 
ordain the order reducing the contractual rate of interest shall be deemed 
to be inoperative. 

Tn no case shall the rale of iniereBt fixed under sub-section (5) or 
siib-scc‘titm (4) be less than six per centum per annum. 

[6) The action of the Oollecior under sub-sections (2), (5) and {4) of 
this sec‘ti«m shall be subject to ihe (‘oniirmation (tf (he <‘(mri of waials am! 
sliali licit upon io c|UCNti<m in aiu' Civil Cemrt. 

20. Nothing in seciiems 18 and 19 shall be construed to prevent any ProsooutioB 
person from iiistituiing or continuing in any competent Court any suit 
or proceeding in respect of any claim which has been disallowed in whole 
or in part by tiie Collector uncler section 18 or by the court of wards under 
secTion 19 (/) : 

Provided that where the claimani has failed to mitify his claim under 
section 17 no suit or proceeding in respect of such claim shall be 
maintainable unless the claimant sho%Ts good and sufficient cause for such 
failure. 

21^ (/) On the publication of a notice under seelion 17 no fresh pro- Eaceoationof 
ceeding in exccuii<m of nnj decree against the ward or his property shall 
be instituted in, nor shall any attachment or other proceas in any such ' 

proceeding then pending be issued by any Court until the decree-holder 
file®-** 

(a) a certificate to the effect that ihe claim has been notifiled or is 
deemed to have been notified in accordance with section 17, 

' or - 

(1) a copy of a final order op decree of the Civil Court allowing 
the claim* in toy suit or proceeding referred to m section 

^ 20 . ^ , . ’ ' ■ ' 

, (2) Any person holding a decree against the ward or his property shall 
bf entitled to receive from the Collector free of cost a certificate to the 
effect specified in sub-^seotion ( 7 ) {a), and siieh certificate shall be s,;! 
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conclusive proof as defined by section 4 of tbe Indian Hvidenee Act ^ j of |g 72 . 
1872/ of tbe truth of facts required to be stated therein. 

(3) In computing the period of limitation prescribed by the Indian ix of 1908 
Limitation Act, 1908/ or section 48 of the Code of Civil Procedure^ for 
any application for the execution of a decree proceedings in which have 
been stayed or temporarily barred under sub-section (1) the time from 
the date of notice or of the decree, if it was passed subsequently to the 
publication of the notice, to the date when the Collector’s decision under 
section 19 is confirmed by the court of wards, shall be excluded. 

Documents 22. If any document in the possession or under the control of any 

produced by him as required by section 17, such document 
Bible in shall not be admissible in evidence against the ward whether during the ^ 
tarn cases^^* continuance of the superintendence or afterwards, in any suit brought 

by that person or any person claiming under him, to enforce the claim 

or liability founded upon or supported by it, unless good cause be shown 
to the satisfaction of the court for the non-production thereof before the 
Collector. 

Stay of 23. If a Civil Court has directed any process of execution to issue 

process of ex- against any property of a ward, the court of wards may at any time 
Civil Court within one year after it assumes charge of such property apply to the 
against pro- Oivil Court to stay proceedings in the matter of such process; and the 

‘ Oivil Court may, on such terms regarding interest or compensation for 

delay as appear to it to be just and reasonable, stay such proceedings for 
such period as it may deem fit. 

Power to 24. The Local Government may invest any person with the powers 

nvast persons ^ Collector under this Chapter. 

witb powers ”*• 

tinder this ____ 

jbapfor. 

, , CSAPTEE V. 
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25. The court of wards may from time to time determine what sums 
shall be allowed in respect of the expenses of any ward and of his family 
and dependants. 


26. If ibe superintendence of the person of any ward or minor mem- 
^ ward’s family has been assumed, the court of wards may pass such 
urder^ aS' it thinks fit in respect of his residence, and also in the ease of a 


\mmqr in. respect of his 'education; provided that where the said minby/is 

contained ^ shall axithorme the court of,yrarda/u. 
her parents^ ^raB4 

— y ; ,!!,d .i 
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2*7. ( / ) I lio roui't ui WtU’ds luov ui^point iJi^uurdinns inr ilic^ i*tir6 oi tii6 Appointnienfe^ 
persons (d' suck wards as .xro rainors or of imsoiiiid mind or suffering from eoXol 
any piiysitai! oi nieulal defect or infirnuiy, and may control and reinoTe guaulian . 

guardians, and no app<dntnient of a guardian for any ward sliall be 
Aahd unle.Ns and until it has been (amfinned by ike court oJ wards, 
i2) In appointing a guardian nnder this vsection tbe court of wards 
shall be gnidc^d bv the provisions of section 17 of the Guardians and 
¥IIiof 1S90. Wards Aei, 189()d 

28. A gmu'dian so appointed shall be charged with the custody of the Duties oi 
ward and shall make suiUiIde provision for his mainienance, health, 
and, if he be a minor, liis educaiiou, and such other matters as the per*^ 

^sonal law to A\Iiir‘h the ward is subject requires, and shall— 


give such security rs the Cimrt of wards thinks fit for the clue 
performance of his duty; 

(h) submit such accounts as the court of wards may direct; 

(c) pay the balances due from him thereon; 

{d) apply for the sanction of the court of wards to any act which 
may involve expense not pr(»vioiisly sanctioned by the court 
of wards; 


(e) receive such allowance, to be paid out of the property of the 
ward, as the court of wards thinks fit; 
if) continue liable to account to the court of wards after he has 
ceased to be guardian, for his receipt and disbursemenis 
during the period of Ms guardianship. 

29. The court of wards may appoint managers for any propertr under Appomtmm%. 
its superintoudenee and may control and remove such managers. removiTdf 

Such managers shall receive such pay and allowances to be paid out mm%gm* 
of tlie propcwiy as the court of wards thinks fit. 

80. A luanagcr nppoiuted by tbe Cfrari of wards shall bave power to Povrewof 
collect llie rents of the lands idaoed under his charge as well as all other 
m(mey due to the ward whose jffoperty he managoa, and to grant receipts 
therefor ; 


and he may grant agricultural leases for a term not exceeding seven 
years, and do all such lawful acts as he may be generaHy on specially 
authorized by the court of wards to do for the good management of the 
property; ' , ' 

81. Eyery aanpgeat appointed by the court of wards shall manage the Duties of , 
property placed under lie ohargp . diligently and faithfully, and he 
shall—' ■ ' ^ ■' , , : ■ 

(a) give such’ :»epdrtty, . rl:' any, as'- the, court. of, wards thinks fit, 
duly to aeooaht for what he may receive in respect of the 
rents and profits of the property under his charge ; 


^ Genl. Acte, Vol. ly. 
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[b) keep accounts in siicli form and submit them at sncb times as 

the court of wards may direct ; 

(c) deal witli ail moneys received by bim in sncli manner as tlie 

court of wards may direct ; 

{d) apply for the sanction of the court of wards to any act which 
may involve the property in expense not previously sanc- 
tioned by the court of wards; 

(e) be responsible for any loss occasioned io the property of the 
ward by his negligence or wilfnl default ; 

(/) continue liable to account to the court of wards^ after he has 
ceased to be managerj for his receipts and disbursements 
during the period of his managership. 

32* The appointment of any guardian or manager appointed under 
section 27 or 29 shall terminate on the court of w^ards ceasing to exercise 
superintendence of the person or property for whom or which such 
guardian or manager has been appointed. 


Guardians, 33. Every guardian^ manager or other servant of the court of wards 
deemed to Be deemed to he a public servant for the purposes of Chapter IX of 

public ser- the Indian Penal Code;^ and in the definition of legal remnneration XLV of ism 

rmiB contained in section 161 of that Code the word Government shall^ 

for the purposes of this s^ection, be deemed to include the court of wards. 


Managers and 34. Every guardian, manager or other servant of the court of wards 
vantsto^Be with the receipt, custody, or control of moneys or securities for 

deemed to Be money on behalf of the court of wards, or with the management of any 
oountants P^^P^^rty under its superintendence, shall be deemed to be a public ac- 
countant within the meaning of the Public Accountants^ Default Act, XII of 1 S50. 
1850," 


Collector 
■wBen to dis- 
cBarg© tB© 
duties of 
gilardiau or] 
ma&ager. 


85. If no guardian of tile person or manager of the property of a ward 
is appointed by the court of wards, the Collector specified in the order of 
assumption under section 15 or any other Collector whom the court of 
wards may appoint in this behalf, shall be competent to do, under the 
orders of the court of wards, anything that might be lawfully done by a 
guardian or a manager. 



30 _ moneys received by the manager shall be applied to the pnr- 
flby poses hereinafter mentioned in accordance with such instructions as the 
court of wards may from time to time give in that behalf; priority shall 
I be given to the purposes included under class I over those included in 
; class unless the court of wards shall specially otherwise direct, 

; pricuity , 1 ^^^ the purposes included in class U oyer Uuwse 


;:'’2hcihded 
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Class I. 

The payment of ali cliarges necessary for tlxe maintenance and ednea- 
iioxi of the ward and liis family, and for the managenient and super- 
’vision of the property of Uu^ ward; 

the discharge of the instalments of Government revenue and of all 
cesses and other public demands from time to time due in respect of 
such property or any part of such property; and 

the payments of all rcnits, cesses, and other demands due to any 
rior landlords in respect of any property held on behalf of the "ward. 

Class II. 

The liquidation of delils pa}mble by the ward; 

the payment of all expenses which may be necessary to protect the 
interests of the ward in the ci?il courts or otherwise; 

the maintenance in an efficient condition of the estates, buildings, and 
other ininioveablo property, and the snitable upkeep of the furniture, 
equipage, live-stock, and other moveable property belonging to the ward; 
and 

ilia payment of such charges for the religious observances of the 
ward and his family, and of such i^eligious, charitable, and other allow* 
ances, and of such donations befitting the position of the ward’s family 
as tlic court of wards may authorize to he paid. 

Class III. 

The prevention and relief of distress among the ward’s tenantry ; 
the improvement of the land and property of the ward, and the benefit 

of the ward aad his property generaUy ; and 

the purchase of other landed or house property, and investments at 
interest on the security of — 

promissory notes, debentures, stocks, and other securities of the 
Governor General in Council; 

bonds, debentures, and annuities charged by the Imperial Parlia- 
ment on the revenues of India ; 

stock or debentures of ®r shares in railway or other companies the 
interest whereon has been guaranteed by the Secretary of 
State for India in Council ; 

debentures or other securities for money paid by or on behalf of 
any municipal body or any port trust under the authority 
of any Act of a Legislature established in Pritish India ; 

such other securities, stocks or shares guaranteed by the Governor 
General in Council or the Local Government as to the court 
of wards shall seem ftt; 
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mortgages on immoveable property; or 

promissory notes for periods not exceeding one year executed on 
bebalf of tbe proprietors of other estates under the super- 
intendence of the court of wards. 

37. A ward shall not be competent — 

(а) to transfer or create any charge on, or interest in, any part of 

his property which is under the superintendence of the 
court of wards, or to enter into any contract which may 
involve him in pecuniaiy liability, 
but nothing in this clause shall be deemed to affect the capacity 
of a ward to enter into a contract of marriage : provided 
that he shall not incur in connection therewith any pecuni-^ 
ary liability, except such as having regard to the personal 
law to which he is subject, and to his rank and circum- 
stances, the court of wards may in writing declare to be 
reasonable ; 

(б) to adopt without the consent in writing of the court of wards ; 
(o) to dispose of his property by will without the consent in writ- 
ing of the court of wards given either previonsly or subse- 
quently to the making of the will but during the life-time 
of the testator : 

Provided, first, that the court of wards shall not withhold its consent 
under clause (h) or clause (c) if the adoption or testamentary disposition 
is not contrary to the personal or special law applicable to the ward, 
and does not appear likely to cause pecuniary embarrassment to the pro- 
perty or to lower the influence or respectability of the family in public 
estimation ; 

Provided, secondly, that the provisions of clauses (b) and (c) shall 
not apply to any proprietor in regard to whose property a declaration 
has been made under section 10 : 

Provided, thirdly, that nothing contained herein shall disable a ward 
otherwise competent, — 


{a) from settling the whole or a portion of his property under the 

Oudh Settled Estates Act, 1900 ^ p H 

{h) from making a declaration with respect to his immoveable of 1900. 
property under section 31A or section 32A {1) of the Oudh 
Estates Act, 1869#^ j of*l809« 

' ^ 88. (J) The court of wards may mortgage or sell the whole or any 

-part of mj property under its superintendence, and may give leases or 

any part of such property for such terms as it 
remissions pf rent -or other, dnes, 
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geiierailj?' |‘ass siicli orders and do sucli acts not inconsistent witli the 
provisions ot tins or any oilier Act in force for the time being as it may 
Judge to he lor the advantage of the ward or for the benefit of the pro- 
perty:- 

Provided that no property placed under the superintendence of the 
court of wards under section 30 shall be sold in whole or in part without 
the consent of the proprietor, except on the ground that the debts and 
liabilities with which tlie property is charged are such as to render their 
liquidation within a reasonable lime inquacLicable, and lliai ilio release 
of the property under section 44 is inexpedient owing to contracts or 
entered into or liabilities undertaken during the super- 
intendence of the court of wards. 

U. ?. AetiH Nothing in tliis siib-seclion shall affect the provisions of the Bundel- 
TT Alienation of Land Act, 1903P and the Oudh Settled Estates 

Act lOOON^ 

(2) A certificate granted to the purchaser by the court of wards to the 
efiVefc^ — 


(a) that the consent of the proprietor to the sale has been obtained; 
or 


(h) that the sale has la'on made in circumstances which under the 
prcjvisr^ to sub-se<di(ai (7) of this section render such consent 
unnecessary; 

slmll be conclusive proof as defined by section 4 of the Indian Evidence 
Act, 1812/"* of the truth of those facts* 

Aitll Notwithstanding anyiliirig to the contrary contained in the Arrears of 

ofiaoL Agni Tcmancy Act, 1901 p the Oudh Rent Act, 188f)/^ or the ITnited 
u"^p! AaiT* Provinces Local and Rural PoIi(*e Rales Act, 1906/ arrears of rent, rates 
o! 1000* and cesses due by under-] uoprieiors, fanners, or tenants in respect of 
property under tlio charge of the court of wards (whether such rents, 
rates, and cesses became due b(*fore or after the court of wards took 
charge) imy, under the orders of the Collector of the district in which 
such property Is sitiiaied, be recovered as arrears of land revenue by any 
process by which arretn's of land rer^ciuio may for the time being be 
recovered* 

(2) Nothing in this and the three next following sections shall be 
held to prevent the Oollecior from proceeding under section 185 of the 
R. F^Act Hi tTnited Provinces Land Revenue Act, 1901/ in any case to which that 
0 fWL section applies* 


40* (J) Wlien a Collector decides to proceed under the last preced- Cmut of 

iiig section, he shall on being satisfied that the arrear is due and that 
" ” arreajm dao. 


^ Sttpra, 

^ 8m now ilie Oudh Settled Estates Act, 1917 (H* P* Act B of 1917), infra, Voi III* 

* deni. Acts, ¥oL II 

* Bupra, ¥oL I. 

® Bm BOW the United ProviBces Local Bates Act, 1914 (U* P. Ad* 1 of 1914), mfra* 

Tat. m , s' 32 
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XL. oi WOL 

xxnoiiase. 


I*rocedure if 
defaulter 
denies lialbi- 
Btj. 


payment tliereof lias been demanded, grant a certificate staling ilie 
amonni due and tlie person by whom ii is payable, and such ceriiii(*ate, 
save as otherwise provided by this Act, shall be conclusive proof oC the 
matters therein stated. 

(8) The certifi-cate shall be for the amoxint of all arrears and interest 
due and recovei*able under the Agra Tenancy Act. Ibdl/ ilu^ Oudh llciii o.r. Act II 
Act, J886,^ or the United Provinces Local and Rnral Police Hai(‘s 
1906,''’' and there shall be payable in respect thereof a ccniri IVe ot tlic nCp, II 
same amount as is payable under the Court Fees Act in force for the 
time being in respect of a plaint for the same amount under section 172 
of the Agra Tenancy ilct, 1901,^ or section 108A (2) of the Oudh Kent P. E^Actll 
Act, 1886,^ and the amonnt of such court fee may be included in 
amount for ■which the certificate is given. 

41. (1) If the person named in the certificate deny his liability for 
the amount named therein or any part thereof, he may, within thirty 
days from receiving notice thereof, or, if no notice is given, within thirty 
days after any process for realizing the amount or enforcing the certi- 
ficate has been executed, present a petition to the Collector stating the 
grounds of his denial. 

(2) The Collector may — 

(i) reject such petition summarily; or 

(ii) after such inquiry as he thinks fit, amend or cancel the certi- 

ficate or suspend its execution for such time as he may 
. think fit ; or 

(Hi) remit the certificate and petition to any rent court having 
jurisdiction to be dealt with as a suit between the manager 
and the petitioner, and the certificate shall thereupon be 
treated as a plaint duly presented under the Agra Tenancy IP. Aot II 
Act, 1901/ or the Oudh Rent Act, 1886,^ 

Wken defaul- 4:2. (1) Any person who has presented a petition under the last sec- 

ter may bring tion, — 

(a) if that petition has been rejected under clause (i) of sub-section 
(5) of that section, or 

(h) if the certificate has not been cancelled or amended to his 
satisfaction under clause (ii) or 

(c) if the petition and certificate have not been remitted to be 
dealt with under clause (m), 

may, if he denies his liability to pay the amount entered in the certi- 
ficate or any pari thereof and pays the same under protest made in writ- 
ing at; the time of payment, institute a civil suit for the recovery of the 
amoupt or the part thereof so paid. 


of 1901. 

XXII of 1880. 


a cml suit 
to oontest 
liability. 


Boeal Pastes Act, 1914 (Uu P. Act I of 1914), in/m 
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[2) In siicli suit tie plaintif niay^ notwithstanding anything m sec-" 
tioii 40, give evidence with respect to any matter stated in the certificate, 

43. The coiiit of words may from time to time order such establish- 
ments to be entertained and expenses to bo incurred as ii shall consider 
u.aiisite £t>r ilie caie and manugeinont of the persons and properties 
aiuler its super ini en deuce, and generally for all the purposes of this Act, 
itiid may order tliai sncli expenses be charged against the property of the 
ward generally or against any one or more properties for the jnirposes of 
which siKih establislmionis are, nr linTo been, entertained or snch ex- 
penses have been incniTed. 


CHAPTEE VI. 


EeLEASE of persons AXD PHOPEHTY FPOM SXJPEEIXTEXDEXCE. 


44. The court of wards may at any time release any person ur pro- Power lo 
petty from its siiperinienclence : lupeSiten^ 

Provided, first, tliai the coint of wards shall not, without the pravi- 
ons sanction of ilie Ltical CToyernmeni, so release any property, the pro- 
prietor of which lias bcco dis^pialified nncler danse (h) or danse (d) of sxxb- 


section (1) of sect ion 8 : 

Provided, secondly, that the court of wards shall not, without snen 
sanction, so release any property when stops have been taken for the 
liquidation of the clebts and liabilities with which the properly is 
charged, and the liciuiclaiion thereof has not been comjdetccl : 

Provided, thirdly, that the court of wards shall not, without such 
siniotion, after the expiration of one jmar from the date of the noitfica- 
tion under section 15, release any ]>ropcrty on the grouml that the debts 
and liabilities with tvhich it is charged are such as io render their liqui- 
dation within a reasonable time impracticable: and 

Provided, fotirthly, that the courfc of wards shall not release the pro- 
perty of a person disqualified under clause (o) of sub-section (1) of sec- 
tion 8 until the expiration of three months after notice has been given 
to The civil cmirl having jiirisdictioB. 

45. (J) When a ward dies, or when a ward disqualified under clause Option to 
(a) or clause (c) of sub-section (/) of section 8, ceases to be disqualified 
before the liquidation is completed of the debts and liabilities with which tondm^eia 
the property is charged, the cotet of wards may either release gneh 
property or may retain it under its Superintondanee until suoh debts and 


liabilities have been discharged. 

(2) If the court of wards retains the superintendence, the person 
wrho has succeeded to the property or the person who ha-s ceased to be 


2x2 



Retention of 
snpennten- 
dence wiien 
tliere aro 
more proprie 
tors than one 


Ai^poinimont 
of gna'dian 
on release of 
minor. 


of 

I ’ iterate ttiton 
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disqualified sliall not be competent to transfer or create any charge on, 
or interest in, any part of sueb. property while it reniaiu'^ nude!' t!i • 
superintendence of the court of wards, nor shall any debts or liabilities 
previously incurred by any person who has so succeeded be cbargeable 
on such property until the debts and liabilities due by the court of 
wards have been discharged. 

48. (i) If in the case of any properly under the superintendence of 
the court of wards there are more proprietor’s than one, and if any one 
of such proprietors has ceased to be a ward, the court of wards, if it 
■ considers this course to he expedient in the interests of the proprietors 
who I'emain wards, may I’etain the whole properly under its superin- 
tendence. 

(.2) If the court of wards under sub-section (1) of this section retains 
superintendence of the share of any proprietor who has ceased to bo a 
ward, such proprietor shall not be competent to transfer or create any 
charge on or interest in any paid of such share while it remains under 
the court of wards : 

Provided that nothing in this section shall be deemed to prevent such 
proprietor from making a testamentary disposition : 

Provided further that nothing in this section shall he deemed to pre- 
vent such proprietor from applying for partition of his share, and on 
the partition taking effect the court of wards shall release the share of 
the property allotted to such prcjirietor on partition ; 

Provided further that, from the date of such application and uniil 
such partition takes place, the court of wards shall ])ay to such pro- 
prietor the surplus income accruing from his share of the joint ])i’operty. 

47. (1) When the court of wards decides to release from its super- 
intendence the person and property of any minor, it may before such 
release, by an order in writing, appoint any person to be" the guard iiu, 
of the person or property or both of such minor. 

(2) Such appointment shall take effect from the date of such release. 

(Sy In appointing a guardian under this section the court of wards 
^all be guided by the provisions of section 17 of the Guardians and vni oX 188&. 
Ward? Act, 1890.^ 

^ (4) Every such appointment shall he notified to the district judge 
within whose jurisdiction the property or any portion t.hereof is situated. 

(^) Every such guardian shall be deemed to have been appointed by 
such district judge and to be subject to his jurisdiction as if so appointed 
and shall have and be subject to the same rights, duties and liabilities 
as if he had been appointed under the Guardians and Wards Act, 1890.* VlII of 188a. 

48. When on the death of a ward the succession to his property or 
a ny part iliCTeof is disputed, th e court of wards may either direct that 

' // * GenL Aofcs, Voi*Iv. ^ ^ 
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the property or any pari thereof be made over to any person claiming lua.iwlien 
the property, or may retain the superintendence of the property until a 
claimaTit has established his title to the same in a competent Court, and 
ill such laiier case may institute a suit for interpleader against the 
several elaiinants, 

49* (I) When the court of wards retains snpeiiniendence of any Poweis 
propel iy under the provisjons of section 45* section -iG or section 48, ii' * 
may exercise all or any of the povers conferred by this Act in respecd. of pioperiytli 
such properly and may do all such things requisite for the proper care 
and management of the property as the proprietor thereof if not dis- which is 
qnaliiied might do lor its care and management, and may jiay such 
allowances to relatives and dependants of a deceased wnird as may seem 
to it reasonable; all acts done by the cenrt of wards in exercise of the 
powers conferred by this snb-section shall he binding on the person who 
succeeds to such property. 

(3) All suits 1 elating to the said pi^)perty shall be hroughi or del ended 
in the name of the Collector in charge of such property or of such other 
person as Ihe court of wards may appoint in this behalf. 

50* When the c‘ouri of wards redoases the property of any proprietor Delivery o£ 
irran ils superintendence it shall deliver to the proprietor all documents . 

at title and all ]>apers and accounts (other than (mvernmeat records) ^^elease of 
relating to such property, property. 

51* When the court of wards releases any person or properly from i^otiHoation 
its superintendence the fact of such release shall he notii^od ih thoo^r^iea^e 

fromstiper- 

gazette* lirtendwco^ 

52* When the court of wards after assuming the superintendence of Difeotol 
the property of a ward releases the same without discharging the liabili- 
ties thereof in the manner provided in Chapter IT, the time from the oflmMitlel-t 
publication of notice under section 17 to the date of such release shall 
be excluded in computing the period of limitation applicable to suits or 
applications for the recovery of all claims outstanding against the ward 
at the (late of such notice* 


CHAPTEB Vir. 

Suits. 

■ * I 

5S. (/) TJie exercise of any ifiscretioja conferred on tlie Ijocal GoTem- 

tnent or tlie court of wards by this -Act shall not be quesGoued in any lobequos- 

Civil Court, • tionodinCSvH, 

Cotiitrcertste 

($) No suit shall be brought against any officer of (SoTemment, or officers pro- > 
«iny guardian, manager, or servant appointed by and discharging his , 
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duties under tlie court of wards, for anytliing done by iiim in good faitli 
under iliis Act. 

Koticeof 54* Il7o suit relating to the person or property of any ward hliall be 

civi Mil . instituted in any Cml Court until the expiraiion of two months after 

notice in writing lias been delivered to or left at the oiiiec of the rolleeior 
or other person in charge of the property, stating the name and phit'o 
of abode of the intending plaintiff, the cause of action, and ilie relief 
which lie claims; and the plaint shall contain a siaioineni that sofli 
notice has been so delivered or left. 


55* hTo ward shall sue or be sued nor shall any proceedings be udooi * 
in the Civil Court otlierwise than by and in the name of the Collector in 
charge of his propertv or such other person as the court of wards niav 

SrToB in this behalf. 

oourt of ward 

may appoint. „ ^ . 

Appointment 56. When in any suit or proceeding two or more wards being parties 

tatives^if^” conflicting interests, the court of wards shall appoint for each such 

Oi-ril Ckrari,. ward a representative, and the said representative shall thereupon conduct 
or defend the ease on behalf of the ward whom he repi'oscnts, subject tc; 
the general control of tbe court of wards. 


Snifc in Ciwl 
Court to be 
in name of 
CoUeotor or 


Statement of 57- {!) Where any question arises as between two or more wards of 
ntonbyCml nature that an adjudication upon it by a Civil Cotu’t is expedient, 

Court. it shall be lawful for the court of wards to appoint a representative on 
behalf of oaeli ward. The representative so appointed shall prepare a 
statement containing the point or points for determination and shall on 
behalf nf ilic said wards file the statement in a Civil Cotirt having juris- 
diction in llio form of a case for the oj)inion of the said Coiirt. 

(2) The Civil Court shall then proceed to hear and dispose of the case 
in the manner prescribed by the Code of Civil Procedure, 1908,^ for the yofl90a 
hearing and disposal of suits. 

(5) The case shall be conducted on behalf of tbe wards by their 

representatives appointed under sub-section (/) of this section subject 

to tbe general control of the court of wards. 

Rocodurofor 58. (7) When it appears to the court of wards that any question or 
Sw’brtween dispute arising between two or more wards is a fl.t subject for reference 

' waids. to arbitration, it may appoint a representative on behalf of each such 

; , ward and require the said representatives to submit the question or dispute 

to the arbitration of such person or persons as it may approve. 

(S) A reference to arbitration made in accordance with sub-section 
(I) shall tate effect in the same manner, and have the same consequences, 
fas # reference made by persons who are not wards of court, 

f‘''j,^«/C^)'jf^<>'.;ward shall sue or he sued nor shall any proceedings he 

'Oxbept , by or .in thq , name . ol ' the .inamaget-' f 







.'I. ‘I 
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appointed bj tlie court of wards^ or tlie Collector in cliarge of tiie ward^s 
property* 

(2) Snell manager may, subject to tlie control of sueb CoUecior, or^ 
where tiicre is no siicli nianagerj sucli Collector may institute^ defend, 
coiiiproiiiise, or otherwise deal with suits, applications, or other proceed- 
ings ill lieroiiiie, Coiiits leluting to the properly oiitrnsted to liim. 

60, Y/lieii a suit is Imiiiglit in iiie Civil (Joiirt against tlie court of 
wauls acting on behalf of a ward in respect of any properlj?- under the 
su]>erintoiulence of the court of wards and tlic iiile of the ward to the 
said property is lost by reason of a decree in the said suit, all expenses 
iiHOirrcnl hv tbo (suirt ol' weirds in the (*ourse of such litigation shaJl, so 
far as they are not payable b}’ the opposite party, be recoverable in the 
» first instance from any other properly belonging to the said ward and 
in default thereof from the property on account of which the said litiga- 
tion was undertaken. 


Saving al 
direct iiab 1 • 
tv of court 
of wards fo: 

leg.il expea- 

hlVS. 


OIIAPTHH VITI. 

Miscellaotsous. 

61. (1) All deeds, contracts, or other instruments executed l)y the Deedsand 
court of wards in the exercise of its powers under this Act may be executed 
in its own name or on behalf of the ward as the circumstances of the 
case may require. 

(2) CoYcnauts entered into by the ctjurl of wards shall l)e binding on 
the court of wards only so long as the ward or property affected by such 
eovenauls remains under its suporintendcuee, and only to ibe extent oi 
such property, such covenants shall be binding on the ward or on the 
person entitled to such property after the ward or the property or both 
shall have ceased to be under the superintendence of the court of wards. 

(ff) W'hen the trun.sft'vor and the transferee are both wanls, the court 
of wards shall ha Ye power to enter into covenants on behalf of both the 
transferor and the transferee, respectively. 

(4) This secition sluill apply to all deeds, contracts, and ether instru- 
ments as aforesaid, whether executed before or after the- commencement 
of this Act. . . . _ 

62- Any expense incurred by the court of wards on account of any Eooovets-of 
property under its superintendence may, after the release of such 
property, he recovered as an arrear of land revenue due on such property. 
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ApMintment gS^ (u advisoTT committee shall be appointed in snch manner 

committed, in. sucli districts as the Local Government may direct^ to advise tlie 
court of wards on matters connected with — 

{i) the disqualification of proprietors under section 
{ii) the making of a declaration under section 10> 

{Hi) the allowance for the ward and his family under section 25, 
{iv) the residence and education of the ward under section 2(h 

(r?) the appointment, removal and control of guardians uiKler 
section 27, 

[vi) the liquidation of debts payable by the ward, under section 
{vii) the mortgage and sale of property under section 38, 

[viii) the release of estates from superintendence under section 44, "" 
and 

{ix) such other matters connected with the maiiagenieiit of I he 
estates under the superintendence of the court of wards as 
the court of wards may think fit. 

{2) In all matters mentioned in clauses (i) to (nr) of suli-seeiioii (7) c-f 
this section, in which the orders of the court of wards are required, the 
Collector shall, unless he sees special reason to the contrary, consult the 
advisory committee appointed for the district and submit its opinion in 
the court of wards; 

(3) The functions of the committees shall be jiurely advisory, and 
no action cf the court of wards shall be open to question on ilio ground 
that it was done without or coutrary to the advice of such cominiilees. 

(4) The Local Government may from time to time frame rules for the 
constitution of the said advisory committees, for the qualification, 
appointment, and removal of the members thereof, for the term during 
which they are to serve, and generally to i^egulate the proceedings of 
such committees. 

(5) Fo member of an advisory committee constituted under the rules 

^ , , made in^ accordance with sub-section (4) of this section shall be liatde to 

be sued in any Civil Court, or be liable to a prosecution in any Criminal 
, . Court, in respect of any advice given, opinion expressed, or statement 

made by him in good faith in the discharge of his duty as such member. 

to Board of Revenue after previous publication may make rules 

..WferEEles, consistent with this Act, — 

(£i) regulating the management of property under superin- 
tendence of the court of wards ; and 

(&) .generally for ^ the guidance of all persons in all proceedings 
. .und;er;th^ Act and for carrying out 4he provisions of this 
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u. p. Aa li 
o{ 1802. 


U. P. Act n 
of 1893. 


V. P. Act II 
of 1900, 


LWITED l'i:uYlIsCES ACT No. V o® 1912.^ 


[Applies to tue United Peovikcbs.] 

l_10th Aicgu^t, 1912; 28th Septemher, 1912.~\ 

An Act ro amend the United Provinces Village Sanitation Act, 

1892.== 

WiiEHE-VS it is expedient to amend the "United Provinces Village 
Sanitation Act. 1892; Tb is hereby enacted as follows: — 

1. (7) This Act may be called the United Provinces Village Sanita- Short titie 

tion (Amendment) Act, 1912; and and extent. 

(2) It extends to the territoides for the time being administered by the 
Tdentenant-Governor of the United Provinces. 

2. In section 2, clause (1) of the ^United Provinces Village Sanitation Amondtoent 
Act (hereinafter referred to as “ the said Act ”) the word “ or ” between u.*p! AotTl 
the words “municipality” and “cantonment” sball be omitted, and of 1893. 
after tbe word “ cantonment” the words and tigure.s “or notified area 

as defined in section 193 of the =*Uuited Provinces Municipalities Act,, 

1900 ” .shall be added. 

3. ( /) In section 4 of the said Act the words and figures “ in which Amontoent 
the pi'ovision.s of Act XX of 1856 are in force, or ” shall be omitted; and ^ pfA^*’ 
after the figures and word “2,000 inhabitants ” the words “ or in such iiof’i892. 
other villages as the Local Government may from tiuie to time by general 

or sjjecial order direct ” shall be inserted. 

(2) In the said section between the words “ purity of the water- 
sup})ly ” and the wmrds “of the village” shall be inserted the words 
“ anti general suniiiu’y condilion.” 

(.”) After Rub-clausc (•?) of the said section the following shall he 
added as sub-clause (4): — 


l^Supra, p. 477.] 


4. After sub-clause (3) of 
sub-clatisa (4 ): — 


section 5 the followang shall be added as Amendmaat 

of aeotioii 
U.EAofell 
of 1892* 


p, 477.] 


‘ Pot Statement of Objects and Eeasons, tee Untted Province Qa^te, 1912, Pt. VII, 
p, 243: and for proceedings in Oonncil, tee Hid, 1912, Pt. VII, pp. 212 and 4C®. 

* StipT'^t 

■ ® 5fe now t!» tJnifcei Efovinces Act, 1915 (tl. Ad 2 of 1916)^ infra. 
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Auiendment 
of section 13, 
U. P- Act II 
of 1892* 


Amendment 
of section 14, 
U. P. Act 11 
of 1892. 


Amendment 
of section 15, 
Act II oi 
1892. 


' Siort title 
_''fnd;extent. 


5. Ill section 13^ sub-section (2) of tlie said Act for cbiiise (a) the 
following clause shall be substituted, namely — 

[iSupra^ p. 4T8.] 

6. (I) In section 14 of the said Act between the word 

supply and the words and defining and prohibiting public nuisanc^^- 
the words ‘^prohibiting or regulating the making of pits and exea ra- 
tions/^ and between the word and the words any village the 

words “or near’’ shall be inserted, 

(S) In the said section for the word “ make ” in the fist line shall he 
substituted the word “ frame ” and at the end of th$ section for the words 
“ in which a local inquiry has been made under section 4 shall he 
substituted the words “ to which the Gollecior may under section 5 {4) 
declare such rules or any of them applicable.” 

7. In section 16, sub-section (2) of the said Act after the word 
“ applied ” the words “ for the benefit of the village ” shall be inserted. 

8. For the word “ Goveimmeni” wherever used in the Act shall be 
substituted the words “Local Government.” 


WITED PROVINCES ACT No. VI or 1912.^ 


[Appuibs to the Lhitei) Pbovikces.] 


\^12th August, 1912; 4th October ^ 1912*2 


An Act to make provision in the United Provinces for prevent- 
ing the adulteration of food and drugs. 

Whereas it is expedient to make provision in the United Provinces 
for preventing the adulteration of food and drugs; It is hereby enacted 
as follows ; — 


1. (i) This Act may be called the United Provinces Prevention of 
Adulteration Act, 1912. 


. ^ J dement of O'bjects md Mmom. me ITuited Protincee Gazette, 10% pt. VII, 

VII, pp, 10 and 284, md Pt. V% pp. li 
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(S) This section extends to the whole of the United Provinces; the 
rest oi this Act extends only to such local areas as the Local Governiiient 
mny, liy iiolificntioii in the gaziettej direct. 

(fj) The Local Govern luent in extending the rest o£ this Act as 
provided I))" sub-section of this section may so extend it in respect of 
aov pot'iHtnl ailit'le of foodi or o]‘ aoy sptaofied fliug generaily in respee: 
of all aii ides o[ food or of ail drugs. 

2. In this Act, unless iheiv is soiuctlung repugnant in the subject BefmiUurjr 
or isuiior i - 

“ fuiMi im ludt^N eser\ ariide used lor food or drink by muii otliej 
than drugs or water; 

(ling includes medicine for internal or external use and every 
substance which the Local Government ma}’- declare to be 
a drug for the purposes of this Act^ together with every 
preparation and admixtime of the same ; 

public* ainilyst ’’ moans ev<MT poiscui ujqioini'Hl by ike Local 
(knernment to ]K‘rl‘oi‘m the duties and to exendse the 
powers of a public analyst as ]>rcscribed by this Act; 

“ local area '' includes a municipality, canionmoni, notified area, 
town ax^ea. and any ax'ea in which a fair or market is held; 

‘‘ local authority ” in the case of a municii>ality means the 
municipal board, in the case of a cantonment ihe canton- 
nnmt authority and in tiie case of any other local ai’ea {h« 

District or Sub-Divisional Magistrate. 

3. The Local Government may, by notification as aforesaid, appoint Power of 

any person whom it may think fit to be public, analyst in respect of any 

area prescuubed 1 hereby. fcoapeointi 

publio 

. , 1 aiialyst. 

4. (7) Whoever sells to the prejudice of the purchase!- any article penalty for 
of food' or any drug which is not of the nature, substance or quality of 

the article oi- drug demanded by such purchaser, or sells or offers or food or drugs, 
exposes for sale or manufactures for sale any article of food or any drug 
which is not of the nature, substance or quality which it purports to be, iutetonoaor 
shall be punished for the first offence with fine which may extend to one iwaHtyj, 
hundred rupees and for a second or any , ■subsequent offence with fine which 
may extend to five hundred rupees : 

Provided that no offence shall be deemed to have been committed 
under this section in the following cases, that is to say — 

(a) whore any matter or ingredient not injurious to health has 
been added to the food or drag because the same is required 
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for tlie production or preparation thereof as an article of 
commerce in a state fit for carriage or consumption, and not 
fradiilenily to increase the bulk, weight or iiieavsure of the 
food or drug or conceal the inferior quality thereof : 

(b) where in the process of pi’oduction, preparation or coiiveyanc^e 

of such article of food or drug some extraneous substance 
has unavoidably become intermixed therewith : 

(c) where any matter or Ingredient not injurious io health has 

been added io or mixed with such artfcle of food or drug 
and before the sale thereof the seller has brought to ihe 
notice of the purchaser, either by means of a label distinctly 
and legibly written or printed -on or with the article or 
drug or otherwise, the fact that such matter or ingredient 
has been so added or mixed : 

(d) where the article of food or drug is a proprietary food or 

medicine. 

(2) In a prosecution under this section the Court may presume that 
any article of food or any drug found in the possession of a person who 
is in the habit of manufacturing like articles or drugs has been manufac- 
tured for sale. 

Fresimpiion 5. If in compliance with a demand for gJii or butter any article is 
sale^of which contains any substance not exclusively derived from milk, 

contaimiig such article shall be deemed to have been sold to the prejndice of the 

SdtSy witMn tie meaning of section 4. 

derived from 
milk- 

Bar of 6* la any prosecution under section 4, it shall he no defence to allege 

vendor was ignorant of the nature, substance or quality of the 
pioseoutioas article or drug sold by him, or that the purchaser having bought only 
OT<3er section for analysis was not prejudiced by the sale: 

Provided that the vendor shall not be deemed io have committed an 
offence under section 4, if he proves to the satisfaction of the Court 

(a) that the article or drug sold was purchased by him as the same 
in the nature, substance and quality as that demanded by 
the purchaser and with a written warranty to the effect that 
it was of such nature, substance and quality. 

(5) that he had no reason to believe at the time when he sold it 
that the article or drug was not of such nature, substance 
and quality as aforesaid, and 

that hibj isqld it in tHe eanie state iii which he purchased it. 
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rso 

7. Aliy piirrliaser of ai’ arliale of food or uf a dj'ug »siiali be eiiiiileiL rWorof 
on payment of sucli fees as the Local GoTcrnmeni may prescribe, to ]iave 

sizcli article or ding analysed by tbe public analyst appointed for tlie area of food or 
within wlihdi siicii article or drug is purchased, and to receive from him 
a certificate of the result of his analysis. 

8. Subject to any rules made by tbe Local Government under Power to 
section 14 of this Act, any person duly authorized either generally or 
specially in this behalf by a local aulliority may procure any sample of or drug to; 
food or drugs and may siibniii the same to be analysed by the public 
analyst appointed for the area within wliicli sneh sample has been 
procured. 

• 9. (/) Any person pnrch using any article of food or any drug 

the inteiiiion of submitting the same to be analysed by a public analyst o\ food or 
shall, after the purchase has been completed, foi'thwitli notify to the seller 
or his agent selling the article or drug bis intention to have the same onuixvis 
analysed as aforesaid, and shall offer to divide the article or drug into 
three parts to be then and there separated and each pari to be marked 
and sealed or fastened up in such manner as its nature periiiiis, and shall, 
if required to do so, proceed a(‘cording‘ly, and shall deliver one of the 
paii.^ tt( ilie sellcn* or liis ugenl. 

Jle shall afterwards retain one of the said parts for future comparison 
and submit the third part, if he deems it right to have the article analysed, 
i«> the public analyst. 

(S) If the seller or his agent do not accept the offer of the purchaser 
as aforesaid to divide the article or drug purchased in his juesence, the 
public amdyst receiving the article or drug for analysis shall divide the 
same into two parts, and shall seal or favslen up one of those parts and 
shall cause it, either upon receipt of the sample or wLcn lie supplies bis 
(certificate to be delivererl io the pureluiKer, wlm shall retain the same iov 
production in case proceedings shall afterwards be taken in the matter. 

10. If any person duly authorized as provided by section 8 or by a Penalty foi 
I'ule framed under section 14, as the case may be, applies to purchase any 
article of food or any drug exposed for sale and tenders the price for a of food or 
quantity not more than is reasonably requisite for the purpose of analysis, 

and ihe person exposing the same for sale refuses to sell the same, the 
person so refusing shall be punished with fine which may extend to fifty 
rupees. 

11, (I) Every public analyst to whom any article of food or any drug Duty of 
has been submitted for analysis under section t or under section 8 or a 

rule framed under section 14, as the ease may be, shall deliver to the mm&md 
person so siibmitiing it a certificate, in the fom prescribed in the schedule 
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attaclied to tMs Act, specifying fclie result of liis analysis and si) all send a 
copy of tie same to the local authority concerned, 

Ceraiicate to K^) document purporting to be such certificate under ihc^ hand 

be evidence a public analyst may be used as evidence of the facts therein stated in 
in inquiry, trial or other proceeding under this Act : 

Power to call Provided that any Court before %vhich a case under this Act may be 

for report ^ pending, -whether exercising original, appellate or revisional Jurisdiction, 
cal E^mmer. may in its discretion, at the revest either of the accused or the com- 
plainant, cause anj ax'ticle of food or any drug to be sent for analysis to 
the Chemical Examiner to Government, who shall thereupon analyse 
the same and report the result of such analysis to the said Court : the 
expense of such analysis shall be paid by the accused or the complainant, 
as the Court may by order direct, 

Cot^nizance of prosecution under section 4 or section 10 shall be instituted 

offences. without the order or consent in writing of the local authority, or, in the 
case of a municipal board or a cantonment authority, of the person or 
persons authorized in this behalf by the said municipal board or canton- 
ment authority. 


Jurisdiction, 


13. No Magistrate whose powers are less than those of a Magistrate 
of the second class shall try any offence under this Act, 


Power of 14:. The Local Government may, after previous publication, make 

local Gov- rules consistent with this Act — 
emment to 
make inzles. 

(a) providing for the appointment of persons to be called official 

inspectors, to carry out the provisions of section 8 and of 
the Act generally, 

(b) prescribing the qualifications of such official inspectors and the 

powers to be exercised by them, 

(c) regulating the areas within which such official inspectors shall 

respectively exercise their powers. 


Limitation 
for pro^e- 
4ntions« 


15. (i) No summons shall issue for the attendance of any person 
sccused of an offence under section 4 or section 10, unless the same is 
applied for within thirty days from the date upon which the order or 
consent referred to in section 13 shall have been made or given. 


’^ariionkrsto (2) Every summons issued in a prosecution under section 4 or section 
10 shall specify the particulars of the offence charged and the name of 
, , ■ ’ the proseputor; and the day fixed for the hearing of the ca« sl^ riot 

; bplpss |;hap,, seven days from the day on whicji the srjpamons is fiprted upon 

' ' ' ' ' ' > ' ' ' . ' ' ' 
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SCHEDULE. 


To’' 


PoEir OF CEltTlFICATE. 


I, the unclersigDed, public analyst for the do hereby 

certify that I received on the day of 

19 fromf a sample of 

for analysis (which then weighed^ ) and have analysed 

the same and declare the result of my analysis to be as follows : — 

. I am of opinion that the same isJ a sample of genuine 

^[or 

I am of opinion that the said sample contained a JilH proportion of 

, small ^ 

foreign to pure I 

ingredients ^ * 

ghi or any particular edible oil, as tlie case may be.)] 

§ Observations. 


Signed this day o£ 19 

A. B. 
at 


^ Here imsert the name of the person submitting the article for analysis, 
t Here insert the name of the person delivering the sample. If the sample is received 
by post or by railway entry should he made accordingly. 

t When the article cannot be conveniently weighed this passage may be erased or the 
blank may be left unfilled, 

§ Here the analyst may insert at his discretion his opinion as to whether the mi.\'tnre 
(if any) was for the purpose of rendering the article potable or palatable, or of preserving 
it, or of improving the appearance, or was unavoidable, and may state whether in excess of 
what is ordinary or otherwise, and whether the ingredients or materials mixed are or are 
not injurious to health. 

In the rase of a certificate regarding milk, butter or any article liable to decomposition, 
the analyst shall specially report whether any change had taken place in the constitution 
i)f the article that would interfere with the analysis. 


UNITED PEOVINCES LOCAL BATES ACT, 1914. 


CONTENTS. 


OHAPTEB I. 

Peelimiitaby. 


Sections. 

1 . Short title and extent. 

2. Definitions. 

* These words were sahstitated by b. 2 of the TTnited Proyinees Preventioa of 
Adnltexation (Aaicadmeiit) Act, 1916 (tJ. P. Act 1 of 1916), infra. 
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CHAPTER II. 
Local rates. 


Sections. 

8. Impositioii of local rates. 

4. Liability of landlord to pay local rates. 

5. Credit of local rates. 


CHAPTER III. 

Recovery or rates anb reliefs relating thereto. 

6. Recovery of rates. 

7, Landlord’s right to recover local rate from tenants in perma* 

nently settled areas. 

S. Landlord’s right in Oudh to recover local rate from nnder-pro- 
prietors, permanent lessees and persons holding free of rent in 
perpetuity. 

9. Landlord’s right to recover contribution for local rate from v(h 
sharer. 

10. Modes of recovery in certain cases. 

11. Compensation for illegal exaction of raies. 

12. Suits as to rates. 

13. Appeals. 

14. Bar of Jurisdiction of civil courts. 


CHAPTER IV. 

StrPPLEMENTAL PROVISIONS. 

' 15. 'Subsidiary powers of Local Government. 

. _ ; 16C 'Amendment of Act XVII of 1878;^ section 17. 

0^ and permanent lessees from liability 
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Sections. 

18. Eetrospective effect oi certain sections for tlie purpose o£ valid- 
ating iLiiigs (lone. 

J'J. PiCjier.! ct riiited Provinces Act II of 1906. 


FNITED PPcOYINrES ACT I of 1914.^ 

[Applies to hie Exited Peovinces.] 

\JlPilh Dccemhcr, 1918; 22nd February, 1914.J 

An Act to ainend the law relating to tlie imposition of certain 
rates on land in the United Provinces and the employment 
of the proceeds thereof. 

Whereas it is expedient to amend tlio law relating to the imposition. 
hi certain rates on land in the United Provinces and the employment of 
the proceeds thereof ; It is hereby enacted as follows : — 


CHAPTER I. 

Peeeiminarv. 

1. (1) This Act may be called the United Provinces Local Rates Act, Short title 

1914; and and extent. 

(2) It extends to ilie wliole of tlie territories for tie time being ad- 
miniRtared by tbe liientenant-Governor of the United ProTmees,. 

2. In this Act, unless there is anything repugnant in the subject or Definitions* 

context, — 

(1) annual value means — 

(а) where the settlement of the land revenue is liable to peri- 

odical revision, double the amount of the land revenue 
for the time being assessed on an estate; 

(б) where such settlement is not liable to periodical revision, 

or where the land reventie has been wholly or in part 
released, eomponnded for, redeemed or assigned, donble 


* Few: Statement of Olijects and Eeasons, aee United FroTincee Oazeite, 1913, Pt, VII, 
|>. 424 ; and for Proceedings in Oonncil, see iMd, 1913, Pt* VII, pp. 490, 6i2, 664 and 690* 

Yon. tl, 2 t 
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tlie aniount wliicli, if tlie seitlement were liable io peri* 
odical revision or if there had been no Micli release^ 
compositioii , rodemplioii or i^^^igilnleili. juive 

been assessed as laud reveuite on llie estate : 

(2) district board ’’ and district fund ” mean respective It u 
board established, and a district fund formed, under the 

^United Provinces District Boards Act:, 190t) : IT. p. Act III 

ci iBoa 

“ estate means any local area separately assessed to land 
revenue or separately exempted from payment thereof : 

(4) land means land assessed to land revenue^ and includes 
land of which the land reveniie has been tvliolly or in pari 
released;, compounded for, redeemed or assigned : 

(5) landlord means tln^ person in^sponsible fur the payment («f 
the land revenue, if any, assessed on the estate, afid iifchides 
a muafidar or other person holding land of which the land 
revenue has been wholly or in part released, compounded for, 
redeemed or assigned : 

(6) the words and expressions ^"rent/^ permanent tenure- 

holder,’' fixed-vale tenant” and tenant’’ have the 
meanings respectively assigned to them in the ^Agra p a n 
Tenancy Act, 1901: and 

(7) ^^year” means a year commencing on the first day of April- 


OHAPTEE IL 


Local bates. 

of 3. (/) The Local Government may, by notification in. the gas:ette, im- 
pose in any local area within Oudh or within any part of the province of 
Agra^not subject to the Benares Permanent Settlement Eegiilation, Bon. Reg. I 
l/9e5g a rate to be levied in respect of each estate in such local area of I7II& 
and to be assessed u.t a lu'escribod amount, not exceeding five per cent, 
upon the annual value of the estate. 

^ ^ (2) The Local Government nuay, in like manner, impose in any local 
’ area vithin any part of the province of Agra subject to the BenaresPer- 
, f Begulation^ 1796/ a rate to be levied in respect pf 

' 'l' : ^ iXXVUol 
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eacli estate in siieli local area and to be assessed in either of ihe following 
ways : — 

(а) at a prescribed nniforin amount, not exceeding two annas per 

acre, upon tlie area under cnliiTation at, or wntliiii the three 
years immediately preceding the date of assessment, or 

(б) at prescribed differential amounts fier acre on the aforesaid 

area according to the nature or value of the crops grown on 
or capable of being grcwn on or according to the rent realized 
or capable of being lealized from, the several portions of 
such area : 

^ Provided that the rale to be assessed under clause (Z>) on any acre shall 
not exceed two annas. 

4. The rate imposed under section 3 shall be called the local rate, and Lubiluy of 
shall be paid by the landlord independently of, and in addition to, 

land revenue foi" the time being assessed on the estate and any cess now rates, 
levied on account of roads. 

5. The yiroceeds o£ the local rates imposed in each district shall be Credit oflocai 
credited to the district fund. 


CHAPTER in. 

Recoveey of bates and beliefs eblating thebeto, 

6. All sums due on account of any local rate shall be recoverable as riocovery of 
if they were arrears of land revenue due in respect of the estate on which 

the rate is imposed, 

7. The local rale imposed under snb-sectioii {2) of section 3 shall be LandbrcFs 

recoverable by the landlord in per- 

inanwitly 

(J) from a permanent tenure-holder, fixed-rate tenant or tenant tfrewer** ^ 
holding rent-free, to the extent of the whole amount paid on bcal mies 
account of the land held by him; and temnta. 

(2) from any other tenant to ihe extent of one-half of such 
amount. 

8. Where a local rate is imposed in Oudh under sub-section (1) ofLandlorTs 
section 3 on any estate^ the landlord may recover the rate from an under- 
proprietor or a permanent lessee of land within the estate whose rent h^ local mUn " 
been fixed or recorded by a competent couH. or from a penson who holds 

^ 2r2 
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Mode of 
recovery in 
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land comprised in tlie estate free of I'cnt in perpetiiitY, to tlie loHowitig 
extent, namely, from sncli nnder-proprietor or lessee a sum beeriiig* ilie 
same proportion to a sum calciilaled at 21 per cent, on tlie aiimuil raliie of 
tlie land Iield by bim as siicli annual valiie after dcdiiciion ilierefrom of 
tbo rent so fixed or recorded bears to lialf sueli annual value, aocl from siicli 
person a sum equal to 2| per cent, on the annual value of the land held 
fay him, and 

(a) if at the date of the conimencenicnt of this Af*i the rural police 

rate payable under the ^United Provinces Local and Haunl 
Police Bates Act, 1906, in respect of sucdi land was wholly 
recoverable from such under-proprietor, peTinaneiii lessee or 
person, 

then from such under-proprietor, pemiuiient lessta^ or person 
the whole of the difference between a sum calculaicd on siicli 
annual value at 21 per cent, and a sum calcuiafed i hereon 
at the percentage leviable as local rate in respect i)f the 
estate, and 

(b) if at such date the rural police rate was partially recoverable 

from such under-proprietor, permanent lessee or person , 

then from such under-proprietor, permanent lessee or person 
the aforesaid proportion to stich difference and from such 
person the whole of such difference. 

Explanation . — In this section the annual value of any land comprised 
in an estate means double the land revenue paid by the superior proprietor 
on account of the land in question. 

9. A landlord who has paid on behalf of a co-sharer any sum due 
from such co-sharer on account of the local rate may recover such sum 
from such co-sharer. 


10. (1) Any sum recoverable by a landlord from an under-proprietor 
or lessee under section 8, or from a, co-sharer under section 9, may be re- 
covered by suit as hereinafter provided. 

(2) In cases in which the provisions of section 185 or section 184 of 
the ^IJnited Provinces Land’ Revenue Act, 1901, apply to the recovery of 
arrears of rent due from such under-proprietor or lessee or to the recovery 
of a payment made on account' of revenue due from such co-sharer, the 
landlord may, instead of suing, recover such sum in the manner permitted 
by those 'Provisions as if the sum were an arrear of rent or had been paid 
m account 'of revenue, as the case may be. 


1J. P. Act 2 of 1906 bas been repealed by ’this Acbr-#«e g. W infm. 


u. p. Aot n 

ol 1900. 


u, r. Aotiu 
of 1001. 
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XLV of i860. 


U.P.Aotn 
of 10OL 


XXII of 
1886* 


11. [J) Wliere any sum is exacted as being due on account of any Compensation 

local rate imposed under section 3 from any person of tbe class from ^ 

X «/ X GXT.Cfcl021. of 

wliicli siicli rate is declared by section 7 or section 8 to be recoTcrable^ rates, 
tlien— 

(«) if siieli sum was not recoverable under eitlier of tto sections 
last meiiiioned, the amount of such suia, and 

{h) if such sum, whether it \vas or was not so recoverable, was ob- 
tained by coercion or fraud, such compensation, not exceed- 
ing two luiiulred rupee.':,, as the court thinks fit to decree 
may bo recovered by such person from the person who exact- 
ed such sum. 

{2) An award of compensation under sub-section {1) shall not affect 
any punishment to which the person who exacted the sum may be liable 
under the ^Indian Penal Code. 

12. Suits for the recovery of sums on account of any local rate, any Suits as to 
suits on account of illegal exaction of any rate, shall be entertained, 

heard and determined as if they were suits of the nature contemplated — 

(1) in the case of local ratos in xlgra, by section 150 or section 160, 

section 102 and section 86 or section 103, as the case may be, 
of lhe “Agra Tenancy Act, 1901; and 

(2) in the ease of local rates in Oudh, by clause (2), clause {9), sub- 

head {a), and clause {16) of section 108 of the ^Oudh Eent 
Act, 1886; 

and all matters of jurisdiction, limitation and procedure shall be regu- 
lated, so far as may be, hj Chapters XII to XIV and by Chapters Till 
to X of the said Acts, respectively. 

13. (1) Any person aggrieved by an order purporting to be made Appeal 
hereunder in any matter relating to lhe asses'sment of any local rate may, 
within a period of sixty days from the date of such order, appeal from 
such order to the Commissioner, whose decision shall be final and con- 
clusive. 

(2) Notwithstanding anything in sub-section (I)> the Board of Eevenue 
may, of its own motion or upon the application of any such person as 
aforesaid, call for the record of any proceeding in which an order of the 
nature referred to in sub-section (1) has been made, and make thereon 
such order as justice and the circumstances of the case may require. 

^ Qt&ni, Acts, ToL 1. 

* Supra, 

* Bupra^ Vol. I. 
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{&) The provisions of the ^Indian Liinitatioii Act, 1908, relating tu IX of 1908* 
the exclusion of time in computing the period for presenting an appeal 
sliall apply to appeals under this section. 

Bar of 14, A suit shall not lie in any Civil Couri io set a^ide or luodity aipy 

assessment of a rale imposed under this Act. 

Conrfcfi. 


CHAPTER IV. 


Subsidiary 
powers of 
Local 

Oovernment, 


Amendment 
of Act XVII 
of 1878, 
seetion 17. 


, ' i Release of 
ij imder^pro- 
/‘pJdetoA and 
' 'permaaeut 
from 

ijd ' liabilty to 


Brpj‘rj£:MEXTAL puovisioxs. 

15. The Local GoYernment may, by iioiifi<*ation in the Gaxeite,— 

(a) exempt any estate or class o! estaies from assoKsmeiit to or 
payment of, the whole or any portion of the local rale pay- 
able in respect thereof ; 

(5) prescribe by what instalments and at what times any rate im- 
posed under this Act shall be payable ami liy whom it shall 
be assessed and collected; 

(o) direct a revision of the assessment of the local rate imposed 
under ^[sub-section (2)] of section 3; 

(d) direct the making of fresh measurements for the purpose of 

such revision; 

(e) mnke rules to carry oiit the purposes of this Aft, 

16# Clauses (a) and (h) of section 17 of the ^ Noriberu India Ferries xviiof 1878 # 
Act, 1878, shall, in their application to the Ifnitod Provincfs, be read as 
if the following clausa were substituted therefor, namely— 

[VoL I of this Code, p, 189,] 

17. From the commencement of this Act an under-proprietor or per- 
manent lessee shall not be liable to pay any sum on acc-ouni of the main- 
tenance of the rural police, notwithstanding anything contained in any 
decree of a court whereby any liability, general or specihe, is imposed on 

him in respect of such maintenance. 

* Gtanl Acte, Vbl VI. ' ^ 

SnMiktted, with rtitiospecMve e«eot, for the words “ clense (a) ” bv ». 2 of the 
Lo<?eJ Bates (Amendment) Airfi, 1917 {tJ. P. Act 4 of 1917)* infra. 
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18. Section ■‘I and clause («) oi section 15 of this Act shall, so far as Retrospect. vs 
may be necessary to validate anything done or purporting to be done undex 

the United Provinces Local and llural Police Rates Act, 1906, by 
Local Goveruinent or by any ohiccr of (Government, bo deemed to have validLmg 
had effect as if they had'beeii in force from the date of the commencement things done, 
of that. Act. 

19. The Unilcd Provinces i.ocal and Rural Police Rates Act, 1906, Repeal of 

. ... , United PrO' 

It! iiorcby repeoiod. viaoesAct 

11 of mm. 
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Town areas, magistrate, panchatat and servants. 
Town areas. 
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Town magistrate. 

4. Appointment of town magistratr 
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Town pauchai/at. 
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6. Term of office of member of pancbayat. 
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1856, 
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Sliorfc title, 
commence- 
ment and 
extent. 


Definitions. 


UNITED PEU VINCES ACT II of 1914U 

[Appx.ies to the ExsrrEi) Pbovinces.] 

[24lh December, lOIo: 2oth Fehniarij, 1914 ] 

All A.Gt to make better provision for tlie sanitation, lighting 
and improvement of town areas in the United Provinces 
of Agra and Ondh. 

Whbeear it is expedient to make better provision for the sanitation, 
lighting and improvement of town areas in the United Provinces of Agi’a 
and Ondh ; It is herebj" enacted as follows : — 

CHAPTEE I. 

PnEmti:^rABY. 

1. (1) This Act may be called the United Provinces Town Areas Act, 
1914. 

(2) It shall come into force at once ; and 

(.3) It extends to the territories for the time being* administered by the 
Lieutenant-Governor of the United Provinces. 

2. In this Act, unless there is anything repugnant in the siibjeci:. or 
context, — 

(1) an act shall be deemed to be the act of a panchayat when it is 

done with the previous consent of, or of a majority of, all 
such members for tho time being serving on the panchayat 
as are not incapacitated by illness or absence from the town 
areas from signifying their consent thereto : 

provided that it is done with the previous consent of at least two 
members of the panchayat ; 

(2) annual value means the gross annual rent at which any 
house or land may be reasonably expected to lei from year 
to year; 

(3) house ’’ includes any shop, warehouse,’ shed or enclosure 
used for keeping carts or cattle ; 

. ^ \ (4) ^Tand’" does not include land used for agricultural purposes or 
V iU ^ pastoral purposes; 

, I and Beasons, sm United Provinces Uassette^ 19155,, Pt. VII, 

1913> Pti VII, p. for Proceedlngi 
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(5) occupier^’ means, in tlie case of a laonse let out to several 
tenants or to lodgers or travellers, tlie person wlio lets tlie 
lioiise or receives or is entitled to receive, tlie rents or pay- 
ments from tlie tenants or tlie lodgers or travellers ; 

(d| prescribed means prescribed by tliis Act or by any rule or 
order made iliereunder ; 

(7) public road ’’ means any road, street, tborougblare, passage 
or place over wliicb the public liave a right of way ; 

"^Mown area” means any local area which ilie Local Cjovern- 
meni has declarc^d or defined under section 3 to be a town 
area ; and 

(9) “ Town Magistrate ’’ means, in respect of any town area, the 
Siib-Divisioiial Magistrate in charge of the siib-cli vision 
within which such town area is situated, unless and until 
some other Magisirate has been appointed under section 4, 
in which cas’e the expression means such other Magistrate. 


CnAPTEE II. 

Towx AltEAS, MAGISTJUrn, PAKCHATAT AFB SBEVANTS. 

To ton ar'cas. 

8. (/) The Local Government may, by notification in the (Sazette:' — Deokmfeioii 

aad definitio 

(/;) cleckre any town, village, suburb, bazar or inhabited place to of town 
be a town area for ihe purposes of this Act, and may unite, 
for the purpose of declaring the area constituted by such 
union to be a town area, the whole or a portion of any town, 
village, suburb, bazar or inhabited place with the whole or 
a portion of any other town, village, suburb, bazar or in- 
habited place, 

( b) define the limits of any town area for the like purposes, 

(e) include or exclude any area in or from any town area so 
declared or defined, and 

id) at any time cancel any notification under this section : 
provided that an agricultural village shall not be declared, or in- 
cluded within the limits of> a town area, 

(2) The decision of the Local Government that any inhabited area is 
not an agricultural village wfithin the meaning of the proviso" to sub-sec- , 
tion (I) of this section shall be final and conclusive, and the publication ; ■ 
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in tlie Gazette of a notification declaring siicli area to he a town area or 
witMn tlie limits of a town area sliall be coiichisiTe proof of sncli decision* 


T 0 ion mag IS tra lo, 

Appointnient 4. Tlie District Magistrate may appoint any Magistrate^ other tlian 
Magistot©* Siib-diyisional IMagistrate, to exercise the powers and perform tlie 

duties of the Town Magistrate under iMs Act in respect of any town area* 


Coasiitation 
of town 
pancliayat. 


Town ijanchayat, 

5. {I) A pancliayat sball be established for each town area. 

{2) The pancliayat shall consist of three or more members to bd# 
appointed by the District Magistrate or elected in the prescribed manner 
or partly so appointed and partly so elected as the Local Government 
may by general or special order prescribe: 

Proviso. — ^At least one-third of the members of the panchayat shall 
be elected. 


(3); The Local Government may by order exclude any town area from 
the operation of the proviso to sub-section (2) of this section. 


Tern of office 
of memTber 
of pancliayat. 


6. (1). Subject to any rule made by the Local Government in this 
behalf, the term of office of a member of a town panchayat shall be three 


years. 


(2) An outgoing member shall, if otherwise qualified, be again 
eligible for appointment or election. 


Bemovalof 7. The Commissioner may remove any member of a pancliayat who 
^mhayat. opinion unfit to act or persistently remiss in the discharge of his 

duties as, such member. 

Duties of 8. The duties of the panchayat shall be — ^ 

panobayat. 

(a) to perform any duty specially assigned to it by this Act, or by 
any rule or order made xinder this Act, 

(h) to advise the District Magistrate or the Town Magistrate in 
respect of the matters prescribed m section 26, and 
, (c) generally to render such assistance to the District Magistrate 

' : ‘ ' or the Town Magistrate in the discharge of their functions 

/ under this Act as may reasonably be required of it by these 

''yj.',;;'; y , ' officers. 

y _ ' ' Towth SBTvants, 

Th^ panchayat shall as soon as may be practicable prepare an 
'■ i’//' permanent stafi of tax collectors and other ser- 

, tlie^ purposes of this Act and of the duties, 
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.Nil lory aiid allowaiieoB to bo atiacbed to tlie respective posis eiitcied 
ilierein. 

(.i) Tlio paEcbayat sliall, wben so reqnired by tlie Town Magistrate 
from time io time, revise ibe establisbmemt: list prepared under sub- 
''eel ion (1). 

Every establislinient list prepared imder sub-section {1) or revised 
under sub-section (2) shall be subject to confirmation by tlie Town 
^[agisirate, and, in the event of that officer refusing to confirm any 
establisliinent list, it shall be altered by the panchayat under Ms 
direction. 


10« (/) Subject to confirmation by the Town Magistrate in the case Appoinfemeais 
^ of an appointment to a post of which the salary exceeds five rupees a 
3 Bonih, tbe panchayat shall appoint the permanent staff prescribed in stal, 
tbe establishment list. 


(5) Subject to like confirmation, tbe panebayat may tine, suspend or 
dismiss any member o! tbe permanent staff so appointed. 

11, With the previons sanction, express or implied, of the Town Appotoment 
Magistrate, the panchayat may from time to time appoint, prescribe the ^ 

renmii era lion and duties of, and discontinue or dismiss such servants as pomiystaf. 
may temporarily be required io supplcmoni tlie permanent staif. 


12. Except in the manner prescribed by sections 9, 10 and 11, a person ProMbitioa 

shall not be appointed a town servant or employed as sueb. rkeSrvice. 

13. Every iown tax-collector or other town servant permanently or Toto serraat 

ieinporarily appointed under this Act shall he deemed to be a public ser- 
XLV of 1800. withiu the meaninj? of section 21 of the ^Indian Penal Code. servants. 


CHAPTER III. 

TAX.vnoM ANn towit pcnu. 

Tamtion. 

14, The District Magistrate shall, after ascertaining the opinion Imp^to ^ 
thereon of the panchayat, annually determine the amount required to he ° ^ 

raised in any town area for the purposes of this Act, and the amount so 
determined shall he raised by the imposition of a taz to be assessed on 
the occupiers of houses or lands within the limits of the town area 
according either to their circumstances or to the annual Talue of the 
houses and lands occupied by them, as the District Magistrate may in 
like manner determine : 

, VoL ' l" 
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i^sessments 
of Lax. 


Uxomptions 
from tax. 


Fablication 
of assessment 
list. 


, Appeaisfrom 
ass^slftent 
i or, levy of 


Provided tliat, in the case of a tax ussesseJ?" according to circiiins lances 
as aforesaid, the am o ant assessed in respect of any one person shall not 
exceed seven rupees eight annas per month; and, in the case of a lax 
assessed according to the annual value of houses and lancl^ the amount 
assessed m respect of any house or land shall not exceed 6:} per cent, of 
the annual value of the house or land : 

Provided also that, whenever the l)istiict Magistrate does not accept 
the opinion of the pancha3mt, he shall record his reasons in writing for not 
doing so. 

15. (i) Subject to any rules made in this bel^alf by the Local Govern- 

ment, the paiichayat, established for any town area, shall, as soon as may 
be, prepare a list of the persons liable to pay the lax imposed under section 
14 and of the amounts to be paid respectively by such persons. * 

(2) The pancliayat shall, when so required by the Town Magistrate, 
fi'om time to time revise the assessment list prepared under sub-section 
{!)• 

(5) Every assessment in a list prepared under sub-section { / ) or revi.sed 
under sub-section (2) shall be subject to confirmation by the Town Magis- 
trate, and any assessment which such Magistrate refuses to confirm shall 
be altered by the panchayat under his direction. 

{4) An assessment, when confirmed by the Town Magistrate, shall not 
be subject to alteration except upon revision of the assessment list under 
sub-section {2) or in pursuance of an order passed in appeal under the 
provisions of section 18. 

16. Subject to any rules made in this behalf by the Local Govenmtent, 
the District Magistrate may, by order, exempt in whole or in part from 
the payment of any tax imposed under this Act any person or class of 
persons or property or description of property, 

17. The panchayat shall cause a copy of every assessment list prepared 
or revised under section 15 and confirmed by the Town Magistrate to be 
posted in a conspicuous place within the town area and shall cause a 
register of assessments to be maintained at such place and in sucb manner 
as the District Magistrate may prescribe. 

18. (i) An appeal against the ussessmemt or levy of any tax shall lie 
to the District Magistrate or , to such Magistrate other than the Town 
Magistrate m he may appoint in this behalf. 

(2) A Court-fee shall not be payable on an appeal presented under sub- 
section {!) of this section. 

(^) An appeal under the said sub-section shall not be admitted after 
,„t|ib''tepirytof, thirty daysirom the date of posting under section 17, unless 

reason for failing To appeal within,' the #aid 
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{J) Tke decision of tlie appellate aiitliority prescribed in siib-section 
(7) of tliis section sliali be final and sliall not l)e called in question in any 
court. 

19. Tlie tux sliall be payable in sueb instalnienis^ and each instalinent Payment oi 
sliaii become due on sncb date as tlie pancliayat may, subject to any rules 
IVamed by tlie Local Govern men! in tliis btbalf, prescribe by notice posted 

ill a conspicuous place witliin ilie town area : 

Provided tliat any person so desirous may pay ilie whole year’s tax in 
advance. 

20. On failure of any person io pay any instalment oi tax on or before Wiit of 
tlie specified date the pancbayat sliall, ordinarily wdtliin fifteen days of ttemami 
^pf‘h date, cause a wuit of demand to be served on the defaulter, or deli- 
vered at or allixeci to Lis place of residence within tJie town area,^, or 
addressed by post to such place of residence or any other place where he 

may be known to reside. Any postal cliarges incurred under this section 
may be added to the arrear claimed and recovered as sucli. 

21. Arrears of any tax imposed under this Act may be recovered, on Recovery 
tin* expiry of throe weeks from the date of the issue of a writ of demand, of arrears, 
on application to a Magistrate having Jurisdiction within the limits of 

the town area or in any other place within the United Provinces where 
the defaulter may for the time being reside, by the attachment and sale 
ot any movable property belonging to such defaulter and within the 
limits of such Magistrate’s jurisdiction. 

To 1071 fund. 

22. Ifor each. town, area there shall lie formed a town fund, and there The town 
shall be placed to the credit thereof — 

(«) the proceeds of any tax imposed nuder the provisions of this 
Act; 

(6) all hues realized In cases in wliich prosecutions for offences 
committed within the limits of such town area are insti- 
tuted under tliis Act or the rules made thereunder, or under 
section 114 of the "-Police Act, 18CJ, or under any other Act 
or rules under any other Act, in which provision is made for 
the credit of such fines to the town fund ; 

(c) the balance (if any)’ standing at the credit of the cliaukidari 

fund of any town comprised in such town area at the date 
when this Act comes into force ; 

(d) all sums ordered by a Court to be placed to the credit of the 

town fund; 


^ GeaL Acts, Voi I. 
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(e) tlie sale proceeds, except in so far as any private person is en- 
titled to tlie whole or a portion thereof, all dust, dirt, dung, 
or refuse (including the dead bodies of animals) collected by 
the town servants ; 

(/) such portion of the rent or other proceeds of iiazul property 
as the Local Government may direct io be placed to the 
credit of the town fund ; 

(g) sums contributed io the town fund by any disiiict board; 

(h) all sums received by way of loan or gift; and 

(^) such other sums as may be assigned to the town fund by any 
general or special order of the Local Government 

• 

Control of ^23. Subject to any rules framed in this behalf by the Local Goveni- 
town fund, the town fund shall be under the control of the Town Magistrate 

and shall be applied to — 

(а) the repayment of the principal and interest of any sum ad- 

vanced as a loan by the Local Government for the purposes 
of this Act; 

(б) the payment of the salary and allowances of the esiablishnient 

entertained under this Act ; 

(c) the purchase of stationery and other contingent expenditure 

necessary for the purposes of this Act; 

(d) the payment of expenses incurred for the maintenance of public 

roads not being roads of which the maintenance is under- 
taken by the Government or by a district board ; 

(e) the payment of expenses incurred for the repair of public wells 

and tanks, or for the provision of an adequate supply of pure 
drinking water; 

(/) the payment of expenses incurred generally for carrying out 
the sanitation, drainage, lighting and improvement of the 
town area ; and 

(g) the payment of any other sums which the Local Government 
may by general or special order declare to be an appropriate 
charge on the bown fund. 


CJustody of 
town fund. 


II./ to 


24, Subject to any rules made in this behalf by the Local Govcrnmem 
the Town Magistrate shall make arrangements for the proper custody of 
the town fund and for the remittance to such custody of all sums collected 
on behalf of or received to the credit of the town fund. 

25^ The Local Government may, hy order, require a panchayat to 
carry out any scheme detailed in such order for the drainage of the town 
;itfea/ar for _ the proyision of an adequate supply of pure ‘linking, water 

to^' ’ate, a*; , ; „ '' ' 
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CHAPTEE lY. 


Powers for sanitary and other pdrposes. 


26. Tiie District Magistrate, after taking into consideration any re- Sanitation 
presentation made in that "behalf by the paiichayat, may, by general or oidors. 
special order in writing, proTide foi all or any of the following matters 
within the town area, namely — 


{a) the protection from pollution, j)uiTtication, and periodical exa- 
mination of all sources of ^ater used for drinking purposes ; 

(6) the prohibition of the removal or use for drinking purposes of 
any water from any stream, well, lank or other source where 
such removal or use causes, or is likely to cause, disease or 
injury to health, and the prevention of such removal or use 
by the filling in of any well, tank or other receptacle or by 
any other method that may be considered advisable ; 

{c) the prohibition of the deposit or storage of manure, refuse or 
other offensive matter in a manner prejudicial to the pub- 
lic health, comfort or convenience; 

[d) the regulation of offensive callings or trades; 

(e) the disposal of corpses by burning or burial; 

(/) the exciivation of earth and the filling up of all excavations 
and depressions injurious to health or offensive to the 
neighbourhood ; 

(y) the removal of noxious vegetation; 

(h) the repair or removal of dangerous or ruinous buildings ; 

(i) the disposal or destruction of materials likely to convey in- 

fection ; 

(j) the regulation of slaughter-houses ; 

(7t‘) the prohibition of the storage of more than a fixed quantity of 
petroleum in any building within the town area. 


27. The District Magistrate may by written order delegate to the 

ijown magistrate all or any of the powers conferred by the pTeeeding 

•section in respect of the town area. ofthepowr 

to issue 

p Sanitation 

oidora. 

28 . A copy of every oi’der issued under section 26 sliall be posted in Publioatiiw 
■some conspicuous place witbin ibe town area. 

29 . (J?) An order of tbe District Magistrate under section 26 shall be Appeals 

final and shall not be called in question in any .Court. Station 

(2) An appeal shall lie to the District Magistrate against any order orders, 
passed by a Stib-Divisional Magistrate tinder section 27. 

■Toi, II. z 
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(3) Siieli appeal shall be ])refeired within thirty days from the dale 
when the order was posted. 

(4) The decision of the District Magistrate in appeal shall he final 
and shall not be called in question in any court. 

Naming of 30. The panchayal may cause a name to be given to any street and 
mimbLlng ^"^ffis:ed in such place or places as it may think fit, and may also eam>e a 

of houses. number to be affixed to every house in atiy street or niuhalla, tor the 

purpose of identifying such house. 


CHAPTER Y. 


Offences. 


Breibcli of 
any sanita- 
tion order. 


Removal of 
names and 
numbers 
afiixcd to 
streets 
and houses, 
durisdiotion 
of courts 
to tiy 
offences. 


81. Any person guilty ot a breach of an order under sectiem 2G shall 
be liable upon conviction to a fine whi(*h nniy extend to ten rupees, and 
when the breach is a continuous breach with a further fine which may 
extend to two rupees for every day after the date of the first convicitioii 
during which the otfendei' is proved to have persisted in the ofeixce. 

32. Any person who wilfully removes, obliterates or destroys any 
name or number affixed by the ])anchayat under section 30 shall be liable, 
upon coiiTiciion, to a fine which may extend to twenty rupees. 

S3. Offences under this Act shall be triable by any Magistrate within 
whose jurisdiction any such offence may have been connnilted : 

Provided that no Magistrate other than the Town Magistrate shall 
take cognizance oi any offence punishable under this Act except wiih 
the previous sanction or on the complaint of the Town Magistrate. 


CHAPTER Yr. 


ENTAC PRO VISIONS . 


fi'touEoaMoa 
,xif fbwu fttud 

be 

mm 



34, When by reason of the euncclktion under clause fd) of section 
3 of an order under clause (a) of the said section any area creases ia be 
a town area, the unexpended proceeds of any tax levied therein aliiill be 
applied 'i&r the benefit of the inhabitants of the said arm as the T^ocal 
government may think fit. 

_ ; If any paneliayat refuses or omits to perform any iiroseribed 
Ihd '5*own Magisteate may petfonn such duty, ami any assessment 
|8^ or any other thing done by the Town Magistrate in the 

this, section may be enforced as if it, 
,p«inchayat. 
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36. (i) If in tile opiuioE of the Local GoTemment, a paiicliayat Power of 
peisistently makes 'default in the performance of tlie duties imposed 

on it by or under this or any oilier Act for the time being in force, or ^ipersede 
exceeds or abuses its powers^ the Local GoTernment may, by an order 
published, with the reasons for making it, in the Gazette, declare that imt dofaii^ 
panchajmt to be; in default, or to have exceeded or abused its powers, 
and supersede it for a period not exceeding two yeais to be specified in 
the order. 

(2) When a panchayat is so superseded, the following consequences 
shall ensue : — 

(a) all members of the panchayat shall as from the date of the 

order vacate their offices as such members ; 

(b) all pow’ers and duties of the panchayat may, during the period 

of supersession, be exercised and performed b}^ the Town 
Magistrate ; 

(a) on the expiration of the period of supersession specified in the 
order the panchayat shall be reconstituted, and the persons 
wffio vacated their offices under clause (^) of sub-section (2) 
shall not be deemed disqualified for being members. 

37. The Local Government may, by notification in the Gazette, con- Power of 
fer or impose on any panchayat established under this Act all or anv 

ot tile powers conferred or duties imposed by tbe Act or by rules made confer on 
thereunder on the Town Magistrate, and in like manner may divest any of^ 
panchayat of any power conferred or duty imposed under this section. town rngis- 

38 . (i) The Local Government may, by notification in the Gazette, -fetosion^of 
extend to all town areas or to any town area or to any part of a town onaotmente 
area any enactment for the time being in force in any municipality in 

the United Provinces, and declare its extension to be subject to such 
restrictions and modifications, if any, as it thinks fit. 

(2) Where any enactment is so extended, any provision of this Act 
inconsistent with such extension or declared in the aforesaid notifica- 
tion to be inoperative shall cease to have effect so long as the extension 
is in force. 

(3) ^ When any enactment has been so extended the functions of the 
municipal board shall, so long as the extension is in force, be discharged 
by the District Magistrate or by the panchayat if so empowered by the 
Local Goverament. 

(4) When the panchayat is empowered under sub-section (3) to dis- 
charge any functions assigned to the municipal board by any enactment 
so extended, the Local Government may declare applicable also to the 
panchayat, for such period as the extension continues in force and subject 
to such restrictions and modifications, if any, as it thinks fit, any enact- 
ment prescribing the status, rights or liabilities of the municipal board 
in respect of the exercise of such functious. 

' z2 
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(5) The Local GoverBineiiit may, by nolifieuiion in llie Gazette, direct 
that any enuctinent so extended shall cease to be exlencled to any town 
area or part of a town area. 

39. (i) The Local Government may make rules applicable to all or 
any town areas for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the powers 
conferred by sub-section (I) of this section, such rules may relate to all 
or any of the following matters or be for all or any of the following 
purposes : — 

(а) to regulate and control the powers (‘onferred i>y this Ac‘t or 

by any rnle made under this section on an}* offii‘er of 
Government or on the panchayat; 

(б) to prescribe for any such officer or for the panchayat any duty 

in addition to those prescribed by this Act; 

(c) to prescribe or regulate in respect of all or any town areas the 

number of members to compose the pancliayats established 
therein ; 

(d) as to the term of office of any or all of the members of any 

panchayat, and as to the method of filling casual Vacancies; 

(e) as to the provision (if any) to be made for the special re- 

presentation of any classes of the coniiminity; 

(/) as to the qualifications of electors and of candidates for 
election to the panchayat, as to the registration of such 
electors, as to the nominations of such candidates, as to the 
time of election and mode of recording votes, as to the 
method of settling dispxites or questions arising fronn elec- 
tions, and generally for regulating all electiouB under this 
Act; 

(y) a&^ to the custody of the town fund ; 

(h) as to the form in which any accounts are to be kept or any 

register maintained; 

(i) as to the proportions in which the town fund shall be expended, 

and as to the preparation of estimates of incomes and ex* 
pendiixire ; 

(j) as to the preparation of plans and estimates for works of con- 

struction involving expenditure from a town fund, and 
as to the authorities by whom, the conditions subject to 
which, such plans and estimates may he sanctioned ; 

(Jfc) as to the returns, statements and reports to he submitted by 
the Town Magiskate ; 

_ (I). to^ regulate the imposition, assessment_ and coEeetion of any tax 
^ . y , imposed undet tMa Act,* and to prevent the evasion of the 

y 'gaffie; - M A' . i , ^ ' . ' - ' , , 
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(m) as to tlie exeiiiptioii from taxation of any person or class of 
persons or property or description of property. 

(J) Tlie power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication. 

U. P. Acfe II 40. The ^Fnited Provinces Village Sanitation Act, 1892, shall, so village 

o£ 1893. ^ town area under this Act, not be operative therein. 

nob to app>!j 
to to\wi 
areas. 

XX of 1856, 41. The Bengal Chaukidari Act, 1856, in so far as it extends to the 

.United Provinces is hereby repealed. kidan Act, 

1856. 

42. Notifications published, local limits defined, taxes imposed, Savings- 
assessinents, revisions and appointments made, lists prepared, powers con- 
ferred, duties assigned and exemptions granted under the Bengal Chanki- 

XX of 1866. dari Act, 1856, shall, so far as they are consistent with this Act, have 
the same force and effect as if they had been respectively published, 
defined, imposed, made, prepared, conferred and gTanted under this Act 
and by the authority empowered thereby in such behalf: 

Provided that the term of office of a panchayat appointed under the 
former Act shall not by reason of, this section be extended beyond one 
j'ear from date of appointment. 

43. In every enactment passed before this Act comes into force in Befereaoea 
which reference is made to, or to any section of, the Bengal Chaukidari “ 

X.\ of 1850. Act, 1856, such reference shall, so far as may he practicable, be deemed to the 

to be made to this Act or to its eerresponding section. cSwdari 

Act, 1856. 


UNITED PEOVINCB3 ACT, No. Ill of 1914.® , 

[ArPT-tRs TO THP. United Provinces.] 

I 6 th Februmy^ lf)J 4 ; 10 th Aprils 1914-2 

An Act to amend the United Province Excise Act, 1910. 

0 . p. Act IV Wheheas it is expedient to amend the ^United Provinces Excise Act, sixort ti*«. 
of 1910. jgp) . jg hereby enacted as follows : — 

1. This Act may he called the United Provinces Excise (Amendment) 

Ad, 1914. 

* BupTQ* 

» For St^temeat of Objoota itad see Uaited Froviaces Gazette, 1914> Pfc. VII, 

p. B| md for Ffoceediags ia Coaaeii, see ibid^ 1914, FI. VII, p. B7. 
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2. For sub-section (7.2) of section 3 of ilio ‘United Provinces Excise 
Act, 1810, tbe following sub-section sliall be substituted, naniely — 

[Su^pra, p. 731.1 


3. After sub-section {22) of section 3 of ibe said Act tbe following 
sub-section shall be added, namely — 

l^Swpra, p. 732.] 

4. In section 5 of tbe said Act the word, brackets and letter ‘ and (h) ’ 
shall be inserted after ibe word, figures, brackets and letter ‘ section 3 
{12) {a).’ 


5. For tbe last portion of section 00 of tbe .said Act, that is to .say 
tbe portion beginning with tbe words “ shall be punished ” and ending 
with tbe words “ or with both,” the following .shall be .substituted, 
namely : — 

[_Supra, p. 750.] 


UNITED PROVINCES ACT No. I of 1915.=“ 


[Applies to tue United Phovinces.] 

\5th Decemher, 101 J; 6‘th Jttniiari/, lOld.'J 

An Act further to amend the United Provinces Excise 

Act of 1910. 


Short title. 


Ameiidmeat 
'©f sections 
mr 56 and 68 
Ih© 

'Uinted 

.Brovinoes 

Act, 


Whereas it is expedient further to amend the ^United Provinces 
Excise Act, 1910; It is hereby enacted as follows : — 

1, This Act may be called the TTnited Provinces Excise (Amendment) 
Act, 1915. 

2. In sections 48, 56 and 58 of the ^United Provinces Excise Act, 
1910, the expression ojfficer of the Excise Department®’ shall be sub- 
stituted for the expression excise officer’’ and other excise officer/’ 
wherever they occur. 


Amendment 



3* (1) In section 49, sub-section (i) of the said Act, for the opening 
words ending with the word investigaW ” tbe following shall be sub- 
stituted, namely:— 

; , ISupm, p. 747.] 


Ghfecta United Bwincei Usaetta, 1§14, Pi VII, 

p- ;ih. 1^14, Pt. VII, pp* 474 mk 


U. E Act IV 
ot 1910. 


U. B* AcII? 
of 1010. 
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(2) In siib-section {2) of the same section, for tlie words Every offi- 
eer so empow’ered may w-itliin sncli limits the words Any such officer 
may shall be substituted. 


4. (2) III section 53, sub-section {T) of the said Act, for the opening Amendment 
words and figures ending with the w’-ords and figures or section 05 the 
following shall be subsiiiuied, uaniely: — 

[Sufra^ p, T48.] 

and for the words an excise officer in the proviso the w’ords any 
officer ’’ shall be substituted. 


5S of the 
United 
ProTincos 
Excise Ac t, 
1910. 


• {2) In sub-section {2) of the same section for the words Every 

Collector or other excise officer ''' the w’orcls *^The Collector or other 
officer ” shall he substituted. 


r. F. Act. 1? 
:i 1910. 


0, P. Act IV 
i 1910. 


lb R Act 1? 
oi 1910. 


5. So far as may be necessary to validate anything hitherto done, the 
United Provinces Excise Act, 1910,^ as amended by this Act, shall be 
deemed to have l)een in force from the date of the coninieneement of that 
Act. 

6. Eor section 3 (9) of the United Provinces Excise Act, 1910/ the 
following (‘lairNC shall be substituted, numelv : — - 

ISupra^ p. 730.] 

7. For seed ion 62 of the United Provinces Excise Aft, 
following seeiion shall be substituted, namely. — 

ISnpra^ p. 751.] 


Beirospccih e 
effect of th<^ 
Act for the 
purpose 
of valkluiinj: 
tilings done. 

Amendment 
of section 3 
of the United 
ProvinoaH 
Excise Act, 
1910. 

1910/ the Amendment 

of section 02 
of the United 
Provinces 
Excise 
Act, 1910. 


rXlTE33 PEOYIXCES ACT No. II of 1915.= 


[Appi.ies to thk UsiTEn Pkuvinces.] 

[Sf.h Drcembar, WM; Sth Jon.mry, 191-5.] 


An Act to amend the United Provinces District Boards 

Act, 1906. 


WiiETiEAS it Is expedient to amend the ^United Province.s District 
U.r. Actlll Boards Act, 1.W6 (hereinafter referred to as “ the said Act”); It is 
oi 1006. hereby enacted as follows : — 

1. This Act may he called the United Provinces District Boards Short titlo- 
( Amendment) Act, 1915. 


p. 


* For Statement of Objects and Eeasons, see TDnited Provinces Gazette, 1914, Pt. VII, 
491; and for Proceedings in Council, see ibid, 1914, Pt. VTI, p. 622. 
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United 
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Boards 
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United 
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District 
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2. (i) Tlie word and at tlie end of clause {m) of sub-section (/) of 
section 42 of tlie said Act shall be deleted. 

[ii] Tile full stop at ilie end of clause {n) of sub-section {1) of section 
442 of the said Act shall be changed to a semi-colon and the word and ” 
shall be added after it. 

{lii) After clause {n) of sub-section {]) of section 42 of the said Act 
the following clause shall be added, namely— 

[Supra, p. 712.] 

3. (^) In section 44 of the said Act the word and ’’ before the words 
fees at fairs shall be deleted, and after the word stallions ’’ a comma 

shall be inserted. 

{ii) Pot the full stop after the word authority at the end of the 
section a comma shall be substituted and the following wordb shall be 
added to the section, namely — 

[Su'pra, p. 713.] 

{Hi) After section 44 of the said Act the following shall be added as 
section 44A, namely — 

[Sufm, p. 713.] 

4. (i) After clause {v) of sub-section (/) of section 56 of the said Act 
the following clause shall be added, namely — 

{Sufm^ p. 720.] 

{ii) In sub-section {!) of section 5C of the said Act for the brackets 
and letters and {x) shall be substituted the brackets and 

letters (.r) ’’ and {y) respectively. 

{Hi) In sub-section (»3) of section 56 of the said Act after the words, 
brackets, and letters ^'clauses {c) to (/) both inclusive’’ shall be added 
the words, brackets and letter and clause {w)^ 

{iv) The Ml stop at the end of sub-section (5) of section 56 of the 
said Act shall be deleted and the following words shall be added, 
namely: — 


p. 730.] 
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UNITED PROVINCES STEAM BOILERS ACT, 1915. 
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CHAPTER IX. 

SUI>1>I,J3MENTAL I'ROVl'SIOXS. 

SeCTiOxXS. 

14. Certificates for private purposes. 

45. Savings. 

40. Temporary exemption. 

47. Protection to persons acting under the Act. 

48. Application of Act and rules to unichinery other than boilers. 

49. Repeal. 


HNITED PROVINCES ACT No. Ill op 1915." 

[Am.lKS TO THE XIirTTED PllOVIXCE.S.] 

Deccnihcr, 1914; Sth March. Z-O/d.] 

An Act to amend the law providing for the inspection and 
management of steam boilers and prime movers in the 
United Provinces of Agra and Oudh, and to enable pro- 
vision to be made for the inspection and management of 
internal combustion engines and certain other machinery. 

WnEEBiS it in expedient to ajmenci ihe law providiiii^' for tbe iiispee- FreamWe. 
lion and maBagejoent of sieum boilers and prime movers, and to enable 
provision to be made for ilie inspection and management of internal com. 
bnstioii engines and certain other machinery; it is hereby enacted as 
follows : — 


CHAPIEB L 

PnELIMINABT. 

1, (7) This Act may be called the TFnitecl Provinces Steam Boilers Sliori title 

Act, 1915. 

(2) It extends to the whole of the United Provinces. 

2. In this Act, unless there be anything repugnant in the subject or Doflniuiona. 
context, — 

(i) “ boiler ” means any vessel used for generating steam under 
pressure and in this definition “ vessel ” includes any 
appurtenance thereto; 

* For gtalenient of Ohjeots and Eeasons, see United ProTincea GaKette, 1914, Pt. VII, 
p. 504; and for Proceedings in Oonncil, see ihid, 1913, Pt. VII, p. 491 and ibid, 1914, 

Ft. VII, p. 523, 
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{2) owner includes any person placed for tlie time being by 
an owner in independent charge of a boiler and any person 
using a boiler on loan or hire from the owner; 

(J) prescribed means prescribed by this Act or by rule; 

(^) prime mover includes any steam engine and a fly wheel, 
fast driving shaft or pulley when attached to any such 
engine, and every appurtenance necessary for the safe and 
efficient working of a prime mover ; 

(5) ‘"railway has the meaning defined in the Indian Railways 

Act, 1890/ section 3, sub-section (#); IXioflSSO. 

(S) “ rule ’’ meaus rule made under this Act; 

(7) “steam-vessel” has the meaning defined in the ^Inland VI on884 
Steam-Vessels Act, 1881, section 5, sub-section (2). 


CHAPTER II* 

Ikspectous. 

8, (/) The Local Government may appoint a person to be Chief Inspec- 
tor for the purpose of exercising the powers and performing the func- 
tions conferred upon and assigned to the Chief Inspector by this Act or 
by any rule made under this Act 

(2) In default of such appointment, the Inspector of Factories 
appointed for the United Provinces under the Indian Factories Act, XTI of 19 IL 
1911/ shall be such Chief Inspector. 

4'. In addition to the powers and functions conferred upon and 
assigned to the Chief Inspector by this Act or by rule, the Chief Inspectm* 
may exercise all or any of tlie powers and perform all or any of the 
functions so conferred upon or assigned to any Inspector, and, except 
where there is anything repugnant in the subject or context, the ex- 
pressions “ an Inspector” and “the Inspector ” when used in this Act 
or in rules made under this Act shall include the Chief Inspector exer- 
cising the powers or performing the functions of an Inspector. 

5. The Local Government may appoint persons to be Inspectors for 
the purpose of exercising the powers and performing the functions con- 
ferred upon and assigned to an Inspector by this Act or by any rule made 
under this Act. 

" ■ ^ ^ ^ ^ ^ 

'm, Mmd BUm Vessels Act, 101V (I of 1911), Gesd. Acfcn, ?ol. VIII. 

' * 'UaI tTTT , , 
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6. (i) Where any power is conferred upon or function assigned to an Local 
Inspetdor 1 >t tliis Act or by rule, the exercise of such power and perfor- 
mance of such function by an Inspector in any local area shall be subject 

to the prcTious aiitliorizaiion, express or implied, of the Chief Inspector. 

(2) The expression the Iiispe(*tor/^ when hereinafter used with refer 
ence io any such ])Ower or function, means an Inspector authorized under 
sub-section (7) to exercise such power or perform such function in the 
local area in question. 

7. Subject to any rule made in this behalf, an Inspector may — 

(а) at any time and without notice enter into any i>lace or building General 

•where he has reason to believe that a boiler is used ; powers of 

^ Inspectors^ 

(б) make such examination of any boilei' as he may deem necessary 

for carrying out the provisiions of this x\ct ; 

(c) where the continued use or working of a boiler appears to 
him to be dangerous to any person or property, require, by 
order in WTiting stating his reasons, the immediate disconii- 
nnance of such use or working; and 
{(I) exercise such other powers as may be necessary for carrying 
out the purposes of this Act : 

Pi'ovided that if the discontinuance of the use or "working of a licensed 
boiler is required merely for the purpose of examining the same, three 
hours’ notice shall be given to the owner. 

8. (1) Whenever the Inspector becomes aware of the commission of Duties of 

an offence punishable — Jnspeqto^ in 

* respect of ^ 

(a) under section f34 or section 35, or offences* 

(b) under section 36, 

he shall report the matter in either case to the Chief Inspector and in the 
former case, also to the Collector of the district in which the hoiler is 
situated. 


(2) The Chief Inspector upon receiving a report under sub-section (I) 
or becoming aw^are in any other way of the commission of any offence 
under this Act may, with the sanction of the Collector, institute a prose- 
cution, or may take stich other action by way of warning or otherwise, 
as he may deem sufficient. 


9. (1) The Chief Inspector or an Inspecior shall not — 


BcoHMtion 


(a) ttndertake any professional work unconnected with Ms duties; 
(h) receive or accept any remuneration for any professional work 

from any p.«on’otIier ftan Oowamenl; or 


(c) receiYe any fees or money payable under tHs Act or under any 


rule otherwise than in the form of a treasury receipt. 
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CHAPTER III. 

Licensing of boilers. 

10. A boiler shall not be used unless a licence aiitborizing its use 
has been granted under this Act and is in force. 

11. (i) Any owner of a boiler wishing to obtain or renew a licence 
authorizing its use may apply in writing to the Chief Inspector of 
Boilers, Cawnpore. 

(S) On receipt of an application under sub-section (I) together with 
a treasury receipt for the prescribed fee, the Chief Inspector shall entet 
or cause to be entered the boiler against its owner’s name in a register 
of boilers and shall allot to it a number (to be called the registry number 
of the boiler) corresponding to the number of the entry concerning it 
in the register. 

(3) The Inspector shall thereafter, in communication with the owner, 
appoint a date within thirty days from the day on which the application 
is received and a time for the inspection of the boiler. 

[4) On the date so appointed the Insj3ector shall carefully examine 
the boiler, and the owner or person in charge thereof shall aiBEord all 
reasonable facilities for the examination and all such information regard- 
ing the boiler as may reasonably be required. 

12. When the Inspector is satisfied— 

(а) that the boiler is in safe working condition, and 

(б) that the registry number has been permanently cut on the 

boiler so as to be plainly visible, 

he shall sign and give the owner a written licence in the Form A set forth 
in the Schedule to this Act, or in such other form as may be prescribed 
by rule. 

13. (i) If the Inspector is not so satisfied he shall refuse to grant a 
licence and shall, within forty-eight hours of the conclusion of the 
examinatioai of the boiler, give the owner a copy of his order of refusal- 

{2) Such order shall specify the reasons for the refusal of the licence, 
and, in the case of the licence being refused on the ground that the boiler 
is not in safe working condition, shall specify the alterations or additions, 
if any, whereby the defect may be remedied. 

, ■' '„ 14 /'.l 4 Tery Hcen'ce^ granted m-der this Act shall state the period for 

ex^cept sO'laf as -anything to 
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tlie contrary may be prescribed by rule, impose or be deemed to impose 
tlie following conditions, namei3^, — 

(а) that no structural alteration or renewal siiall be made to tlie 

boiler otherwise than in accordance with the proTisions of 
this A.ct; 

(б) that tlie licence shall cease to be in force on the happening of 

any such accident as is described in section 28 unless and 
until the licence is endorsed by the Inspector with an entry 
of the accident and of his sanction to the re-use of the 
boiler ; 

(c) that the boiler shall not be used otherwise than in charge of an 

engineer or engine-driver holding a certificate granted under 
this Act entitling him to be in charge of the same ; 

(d) that the boiler shall not be used at a pressure greater than the 

pressure entered as the maximum pressure in the licence or 
used with the safety valve set to a pressure exceeding such 
pressure; and 

(e) that the boiler shall not be used otherwise than in a condition 

which the owner in the exerci'^e of due care and attention 
believes to be coi'Jipatible with safe working. 

15. (J) The Chief Inspector maj" revoke or suspend any licence Eerocatioa 
granted under this Act in respect of an^^ boiler when he has reason to 
believe — 

(a) that the licence has been fraudulently obtained or granted by 

mistake or without sufficient examination, or 

(b) that the boiler has been used in contravention of any* of the 

conditions imposed or deemed to be imposed by the licence, 
or 

(c) that the owner has refused or omitted to make within the 

prescribed time an alteration or addition requii’ed by the 
Inspector, under section 16, or 

(d) that the owner has been convicted of an offence under this 

Act. 


(2) When a licence has been revoked or suspended, the owner shall, if 
so required by the Chief Inspector, return the licence within forty-eight 
hours of receipt of the requisition to the Chief Inspector of Boilers, 
Cawnpore. 

16. If, on making an examination under section 7 of a licensed boiler, Power to 
the Inspector is of the opinion that a licensed boiler requires any altera- 
tion or addition in order to insure its safe working he shall serve on the addlfeoas. 
owner within forty-eight hours of the conclusion of the examination a 
written notice specifying the alteration or addition which, in his opinion, 
is required for the safe working of the boiler, Ms reasons for requiring the 
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same anti tin? date bfi'ure wlkicli tlie ultevaliuii w addition skall be made. 
Tbe owner shall thereupon make or euusp to be made the required altera- 
tion or addition witbiii the prescribed time and shall report to the 
rnspeeim’ the completion thereof: 

Ih'ovided that the tnvner may, instead of making- or causing to be made 
the required alteriition or additicai, survionler the licence of the boiler; 
in which case the licence shall cease to be in force and shall be returned 
within forty-eight hours to tin* Chief Inspector ot Boilers, Cawajuire. 
Pt^uetion 1*7, The owner of a Imiler in respect of adtich a licence Ims been 
’ ■ ■ grunted under this Act shall produce or cause to he produced the licence 
whenever so required — 

p?) hy (Ike Inspector, or 

{b) by a Magistrate having jurisdiction in the place in. which the 
boiler is situated, or 

(«) by any person authorized in writijig in this behalf by sucb 
Magistrate. 


OHAPTEE IV. 


CeETIPICATES OS' ENUnSTEEES AND ENGINE-DEIVEES . 


Board of 18. There shall he a Board of Examiners appointed by the Local Gov- 

Exammers. eminent, which shall sit at Cawnpore, for the purpose of granting certi- 
ficates of competency to engineers and engine drivers. 


19. Except as otherwise provided by rule, such certificates shall be 
^udesofoer- of two kinds, namely, certificates after examination, and certificates 
tafiwte- without examination, and of the following four grades, namely, — 

(i) a certificate as engine-driver of the second class ; 

(ii) a certificate as engine-driver of the first class; 

(Hi) a certificate as engineer of the second class; and 
(iv) a certificate as engineer of the first class. 


PiivUegea 

TOufeirod by 
, grade 


20. Subject to any rule made in this behalf, 

(a.) a person bolding a certificate as engine-driver of the second 
class shall be entitled to have charge of any one boiler of 
not more than 20 horse-power; 

(b) a person holding a cei'tificate as engine-driver of the first class 
shall be entitled to have charge of any boiler of not more 
than 40 horse-power or 6f any two or more boilers belonging 
to the same o-ktner and situate within a radius Of 5Q0, feet* 
the aggregate hprse-ppirey of sii»h-*Vd os’ 
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(c) a person lioldiiio- a certificate as engineer of tlie second class sliall 

be entitled to liave cliarge of any boiler of not more tbrn 
80 liorse-power or of any two or more boilers belonging to 
the same owner and situate within a radius of 500 feet, 
provided that the aggregate horse-power of such two or moiie 
boilers does not exceed 80, and 

[d) a person holding* a certificate as engineer of the first class may 

have charge of any boiler or of any two or more boilers 
belonging to the same owner; imovided that where he is hi 
charge of two or more boilers, of w^hich any one is outside 
the said radius of 500 feet, such outside boiler is under the 
direct charge of a certificated engine-driver, of either the 
first or second class, or engineer of the second class. 

21. Application to be granted a certificate without examination or Application 
to be examined for a certificate shall be made to the Board of Examiners, 

Cawnpore, and shall be accompanied by the prescribed fee. 

22. Certificates under this Chapter shall be in the form B set forth hFomof 
ill the vSchedule io this Act or in siudi other form as may be prescribed 

by rule. 

28. (Z) Any certificate granted under this Chapter may be revoked Bevocatiou 
by the^ Board of Examiners on the ground that it was obtained by fraud, 
or granted by mistake, and may be revoked or suspended on the ground fieates. 
of the grave misconduct of the holder or other cause rendering it inad- 
visable that the holder should retain the certificate. 

(;2) Any certificate so revoked or suspended shall be returned by the 
holder to the Board of Examiners, Cawnpore, within one week from the 
date when he is informed that it has been revoked or suspended. 

24. An appeal shall lie to the Local Government from any order of Appals 

the Board of Examiners refusing the grant of a certificate or revoking 

or suspending a certificate. siispeusioH oi 

oertifioates. 

25. An engineer or engine-driver holding a certificate under tb^s Brociwtioa cl 

Chapter and in charge of a Tboiler shall produce or cause to be produced 
his certificate "whenever so i-equircd — 

{a) by the Inspector, 

(b) by a Magistrate having jurisdiction in the place where the 

boiler is situated, or 

* ‘ * 

(c) by any person authorised in writing in this behalf by such 

Magistrate. 

2 a 


yni,. n. 
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OHAPTEE Y. 

ALXKEiSnOKK *UrD ACCIDENTS. 

_j<*otioeof 26, (ij If at any time during the period for which a licence w ii 

m^o^trac^ force it is desired to make any structural alteration or I’enewal in tlo*. 
tural altera- boiler, notice in writing shall be given to the Chief Inspector of Boilers, 
tion ia bofler. of the proposed alteration or reueviiil, and thereupon th" 

Chief Inspector, after such examination, if any, hy the Inspector as bt’ 
may think necessary, shall, by order in writing, sanction or prohibit the 
alteration or renewal. 

(2) An order of sanction may either be absolute or may impose such^ 
conditions as the Chief Inspector may conjsider necessary. 

(5) An order of prohibition shall specify the reasons for the prohi- 
bition. 

Explanation. — The substitution lor a part or fitting of a duplicate ov 
of another part or fitting not inferior in strength, efficiency or any other 
respect to the replaced part or fitting shall not be deemed a structural 
alteration or renewal within the meaning of this section. 

Consequence 27. If the Chief Inspector neglects or omits for ten days after thit 
receipt of the notice required by section 26 to communicate to the ponson 
who has given such notice any order in I'espect thereof he shall be dceinctl 
to have sanctioned the proposed alloraiion or renewal inicondilionally. 

Report of 28. (1) When any acc.ideut occurs to a boiler — 

accidents . 

(a) causing injury thereto whereby the boilor is prevented from 
being worked at its maximum pressure within ilio fo”ty- 
eight hours next after the occurrence of the accident, or 

(h) causing death, or injury to any person whoreliy such person 
is prevented from returning to his work within the said 
period of forty-eight hours, 

a report in writing shall he made to the Chief Inspector within seventy- 
two hours of the occurrence of such accident. 

(2) Every such report shall contain a true description of the nutuie 
of the accident and of the injury thereby caused sufficient to enable the 
Chief Inspector to Judge of the gravily of the accident. 

(3) Every person shall be bound to answer truly, to the best of his 
knowledge and ability, every question put to him in writing hy the Chief 
Inspector as- to the cause, nature, and extent of the accident: 

Provided ibat no one shall be required under this section to answer 
^y <|nb^cKn of^ give any evidence tend^^ 
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CHAPTEE VI. 

Appe.4,ls. 

29. Any person considering- Mniself aggrieved by — Appeal from 

^ rder of In* 

[a) an order made or purporting to be made by an Inspector iv specfeor to 

tbe exercise of any power conferred by this xict or by any laspec- 
rule made under this Act, or 

(&) a refusal of an Inspector to pass an order wliicli be is required 
or entitled by tbis Act or by any rule made under this Act 
to make, 


may witbin thirty days or from the date when such order is served upon 
him or such refusal is communicated to him or occurs, appeal against such 
order or refusal to tbe Chief Inspector. 

Exflanatwn. — The omission by an Inspector to pass an order within 
fifteen days on an application duly made shall, except where otherwise 
provided in this Act or in the rules, be deemed to be a refusal within the 
meaning of this section. 

SO. (i) If an appellant from an order of an Inspector desires that Inspection 
the Chief Inspector shall personally inspect any boiler, he shall, along ciLflnspec- 
with his memorandum of appeal, sen<I a treasury receipt for the fee pres- tor when de- 
cribed for such inspection and for travelling expenses according to the appeal, 
prescribed scale. 

(2) If, for reasons to he stated in his appellate order, the Chief 
Inspector considers a personal inspection of the boiler unnecessary, he 
shall return the treasury receipt to the appellant for the purpose of his 
obtaining a refund. 

31. A person in like manner considering himself aggrieved by an Appeal from 

order or refusal of the Chief Inspector may, within, the said period, appeal 
against such order or refusal to the Sanitary Engineer, Allahabad, or other gamteiy En- 
officer appointed in this behalf by the Local Government. gineer or 

ity. 

32. (i) The appellate authority prescribed by section 31 shall, when powers of 
other than the Sanitary Engineer, be deemed to be a public 

tm of I860, within the meaning of the ^Indian Penal Code, and may, in any case, if other appel- 
he thinks fit, summon to Ms assistance two assessors to aid him in hearing 
the appeals, and those assessors shall be bound to attend and assist in 
such manner and on condition of their receiving such remuneration as 
: ' the Local Government may by rule direct.’ 


^Geul. Acts, "Vol. I. 


2a2 
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(2) Tlie appellate aiitlioxity may coiifimi, modify or reverse any order 
of ilie OMef Inspector or an Inspector made or purporting to lie iiiacle 
under tMs Act, eiilier imcondiiionally or subject to ilie payment ot' any 
prescribed fee or to any other eoiidilion that lie may deem necessary, or 
may himself pass ary oixler that the Chief Inspector or the Iiispecior 
could have passed, or make an order requiring* any act to be done or 
forborne by the Chief Inspector or the Inspector* 

(3) If the order of the Chief Inspector is confirmed and the appeal 
dismissed, the appellate authority may award costs in favoxir of floYern- 
ment not exceeding one hundred rupees, and such costs shall, on prculiic- 
rion of a certificate signed by him re(* 03 rding the amount so awariled, be 
recoverable from the appellant as if it were an arrear of land revenue. ^ 

33* (2) Except as provided in this Chapter, an order made by the 
Chief Inspector or by an Inspector under this Act shall not be called in 
question, 

(2) An order of an appellate authority under section 32 shall be 
final and shall not be called in question in any Court* 

CHAPTER YII. 

Peistalties and peooeduee. 

34* If any boiler is used — 

(a) without a licence duly obtained under this Act and in force 

in respect thereof, or 

(b) in contravention of any of tlie conditions subject to which a 

licence authormng its use has been granted, 

-the owner shall be punishable with fine which may extend to five hundred 
rupees, 

35* Any person who— 

(a) intentionally removes, alters, defaces, renders invisible or 
otherwise tampers with the registry number marked on a 
boiler under section 13, or 

(5) marks upon a boiler a number which has not been duly- 
awarded to it under this Act with the object of such number 
being mistaken for a registry number so awarded, 

shall be punishable with fine which may extend to five hundred rupees, 
36*' Any person who — 

; ' ' (a) ^ 'Wilfully obstructs an Inspector in the exercise of, any pdwer 

■ conferred by this Act, or by any rule made udder this Act, 

; , . ' ',1; /' ’ “V " ’ " ■ ' 
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(b) does or omits to do any act prohibited or prescribed by ibis 
Act or by rule made under this Act or by any order oi an 
Inspector or of an appellate authority under any provision 
of this Act^ and not otherwise punishable under this Act, 
shall be punishable with fine which may extend to one hundred rupees : 

Piovided that in cases where an appeal is allowed by Chapter VI 
against any order no prosecution shall be instituted until the time 
prescribed for the presentation of an appeal has expired or such appeal, 
if made, has been determined. 

^ 37. (I) Where the owner of a boiler is charged with an offence under 
this Act, he shall be entitled upon complaint to the Court made before 
^the date fixed for hearing the charge to have any other person whom he 
charges as the actual offender brought before the Court on such date; 
and if, after the commission of the offence has been proved, the owner 
proves to the satisfaction of the Court — 

(a) that he has used due diligence to enforce the execution of the 
Act, and 

(h) that the said other person committed the offence in question 
without his knowledge, consent or connivance, 

that other person shall be convicted of the offence and shall be liable to 
the like pimislmieni as if he were ihe owner, and the owner shall be 
discharged from any liability xmder this Act. 

(2) When it is made to appear to the satisfaction of the Inspector at 
any time prior to the institution of the proceedings-.- 

(a) that the owner has used all dxxc diligence to enforce the execu- 

tion of this Act, and 

(b) by what person the offence has been committed, and 

(e) that it has been committed withoxxt the knowledge, consent or 
connivance of the owner, or in contravention of Ms 
orders, 

ilie Inspector shall proceed against the person whom he believes to be 
the actual offender without first proceeding against the owner, and sxtch 
person shall be liable to punishment as if he were the owner. 

38. A person shall not be liable in respect of a repetition of the same 
kind of offence from day to day to any larger amount of fines than the 
highest fine fixed by this Act for the offence, except — 

(a) where the repetition of ihe offence occurs after a prosecution 

has been instituted in respect of the original offence, or 

(b) where the offence is an offence under section 34 of this Act. 

39, “(I) No prosecution under this Act shall be instituted except by 
or with the previous sanction of the Magistrate of the District in which 
such offence is alleged to have been committed. 
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(2) No Court inferior to that of a Magistrate of the first class shall 
try any offence against this Act. 

40* No Coiu't shall take cognizance of any offence against this Act 
unless complaint thereof is made within six months of the date on which 
the offence is alleged to hare been committed : 

Provided that, where the offence is disobedieace io any order, the 
date from which the six months shall be computed shall be — 

(a) if no appeal against the order is preferred, the date of expiry 
of the period of limitation, and 

(h) if an appeal is preferred, the date when it is finally decided : 

Provided also that a complaint made by an owner against anoiheiv 
person under section 37, sub-section (1), in the course of proceedings 
against himself shall for the purposes of this section be deemed to have 
been made on the date of the complaint against the owner. 


CHAPTER Till. 

Poles. 

41. The Local Government may make rules consistent with this Act 
to provide for all or any of the following matters, namely — 

(а) the exemption of boilers of any particular class or description 

from any provision of this Act or of rules made under this 
section or the modification of any such provision in its 
application io such boilers; 

(б) the conditions which a boiler licence shall impose or be deemed 

to impose; 

(o) the fees payable and travelling expenses nnder this Act; 

(d) the form of any licence, application, certificate, notice or 

return to be given or furnished under this Act; 

(e) the formula for or methods of calculating the maximum 

pressure and the horse-power of a boiler with reference to 
sections 14 and 20 ; 

(/) the powers of Inspectors and the manner in which such powers 
may be exercised ; 

(g) the method of appointing the members of the Board of 
Examiners, and the duties, emoluments, and qualifications 
of such members; 

- , (A) the number of examinations to, be held annually by the Board 

, 1 .' ^ 'Af, Examiners and the times at^p-oiy periods within wMeh^ 

' 'V',.'. * 'AheV. ‘‘shall be held! ^ ‘ ^ ' '' / 
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(i) the kinds and grades of certificates that may be issued by ilie 
Board of Examiners and tlie privileges to wbicb eacb. grade 
of certificate shall entitle tbe bolder; 
ij) tbe conditions and syllabus of any examination field tinder 
tfiis Act ; 

(i) tfie qualifications required of an applicant for admission to 
an examination for a certificate or for tfie grant of a ceiii- 
ficate withont examination under section 21 ; 

(l) witfi reference to section 32, the manner of summoning and 

tfie remuneration to be paid to assessors ; 

(m) generally for tfie carrying out of tfie provisions or purposes 

of this Act. 

42. Tfie power to make rales conferred by section 41 except danse p^ior paljlica- 
(i) is subject to tfie condition of tfie rales being made after previous pnb- tion of rales. 
Hcation. 

43. Bales made under tfiis Chapter shall be published in the local Commence- 

official Gazette and shall thereupon have effect as if enacted in this Act. ^ 


CHAPTEB IX. 


Supplemental pbovisions. 

44. If an owner wishes to have his boiler inspected for purposes of Certificaiea 
sale or insurance or for any other purpose which, in the opinion of the 

Chief Inspector, may justify an inspection under this section, the Chief 
Inspector on receipt of a written request, together with a treasury receipt 
for the prescribed fee, may inspect or cause to be inspected the boiler and 
may issue a certificate in such form as may appear to him to suit the 
requirements of the case. 

45. Nothing in this Act shall apply to — Savings. 

(a) any boiler used on board a steam-vessel or used upon or apper- 
taining to a railway, 

(h) any boiler used exclusively for domestic purposes at atmos^' 
pheric pressure, or 

(r) any boiler or class or description of boilers which the Iiocal 
Government may by notification specify in this behalf. 

46. Tfie Local GoTernment may exempt for sucfi period, not exceed- Tempoway 
ing one year, as it thinks fit any boiler from any provision of tfiis Act ox 

of the rules made under this Act. 

47. Ho suit, prosecution or other legal proceeding shall lie against 
any person for anything which in good faith is done or intended to be 
done under this Act. 
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48. The Local Go^'crnment may, by notification in the Gazette, 
extend to — 

{a) prime-movers, 

(6) internal combustion engines, 

(c) cylinders of vessels used for containing but not foi- geueraiuig 
steam, or 

[d') any class or description of sucli juiicbineiy, llie whole or lO'.y 
part or provision of this Act or of the rules maile under 
this Act and may declare the extension to be subject to "iucl 
restrictions and modifications as it thinks fit. 

49. The United Provinces Steam Boilers and Prime ilovers Act, 
1899, is hereby repealed. 


SCHEDULE. 

Form A. 


(See section 12 of U. P. Steam Boieees Act, 1915.) 

Boiler licence. 


Bate, 

Kegistry 

number. 

Descrip- 

tion. 

i 

Where 

and 

when 

1 made. 

Wliere and 
when last 
repaired. 

Horse- 

ijower. 

Maximum 

pressure 

allowed. 

Period , 
to be in 
' force. 


1 

2 

2 

i 4 

5 


7 

; S 

1 

Cf 


1 


i 

i 

i 

1 

■ 1 
j 

1 ! 
’ ] 

j ^ 

( 

1 

1 

i 

S 

! 

. 


Conditions. 

(a) Ho structural alteration or renewal shall be made to the boiler 
otherwise than in accordance with the provisions of the said Act. * 

(h) This licence shall cease to be in force on the happening of any 
su^ accident jss is described in section 28 of the said Act unless and 
) TOth^^ the, liwni^e a endorsed ty .the Inspector with an entry of the 
of'hjts Sancticffi to the re-nse of 'the boBeaf. 
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(c) Subject to any exception made by rule in tliis belialf, tbe boiler 
shall not be used otlierwiso than iir charge of an engineer or engine- 
driver holding a certificate granted under the said Act entitling him to 
be in charge of the same. 

(d) The boiler shall not be used at a pressure greater than the 
pressure entered as the maximum pressure in the licence or used with the 
safety valve set to a pressure exceeding such pressure. 

(e) The boiler shall not he used otherwise than in a condition which 
the owner in the exercise of due care and attention believes to be com- 
patible with safe working, 

Oeetificate. 

^ Ij the undersigned, certify that I have examined the boiler described 
above, and that, to the best of my Judgment, it can be safely worked 
under this licence. 

A, B„ 
JnsfectoT. 


Form B. 

(See section 22 of U. P, Steam Boilers Act, 1915 .) 
Certificate of competency (granted examination as an 

of the ^ class. 

etigme-anver secoaa 

TMs is to certify that A. B., of personal description set forth below, 

at present residing at , haring satisfied the Boai’d of Examiners 

appointed under the said Act, examination, of his competency 

to he an — of the - class that is to sav to^' 

lu IK K.U engine-driver second , ,, , ■ i 

is hei’eby granted this certificate subject to all the conditions imposed 
by the said Act or by rules made thereunder. 

Dated at the da5' of 19 . 


Signed A . 


t Members of the Foard of Examiners. 

*" IJot*.— H ere enter tbe words of the appropriate clause of section 20 of the Act 
following it « words “ Entitled to.” 
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Personal description of the grantee. 
Height without shoes. — feet inehes. 

Approximate date of birth. 

Marts. — 

Thumb-impressiou t . — 

Signature. 

t Note.-— T o be impressed in the case of engine-drivers. 


UNITED PROVINCES ACT No. IV op 1915.^ 


Short title. 


Amendment 
of preamble 
to Bundel- 
khand Aliena- 
tion of Land 
Act, 1903. 
Amendment 
of section 1 
(2) of Bnndel- 
khand Alien- 
ation of Land 
Aot, 1903. 

Amendment 
of section 2 
of Bnndel- 
kband Aliena- 
tion of Land 
Act, 1903. 


Amendment 
;6^ion 3 


[Api’lies to the province oe Agra.] 

I21si August, 1915; 13th September, 1915^.] 

An Act to amend the Bundelkhand Alienation of Land Act, 

1903. 

Whereas it is expedient to extend to certain other parts of llie United 
Provinces the operation of, and to amend, the provisions of the ^Bundel- 
khand Alienation of Land Act, 1903 (hereinafter called the said Act);u. P. 
It is hereby enacted as f ollo-ws : — o* 1^3 

1. This Act may be called the Bnndelkhand Alienation of Land 
(Amendment) Act, 1915. 

2. In the preamble to the “Bundelkhand Alienation of Land Act, u. p. 
1903, for the words “ in that part of the United Provinces known as 13^3 
Bundelkhand ” shall be substituted “ in Bundelkhand and certain other 
parts of the United Provinces.” 

3. In section 1 of the said Act the following shall be substituted for 
sub-section (2) , namely: — 

[Supra, p. 6T3.] 

4. (?) In section 2, definition (2), of the said Act the word “ and ” 
immediately preceding danse (c) shall be omitted. 

(2) To section 2, definition (2), of the said Act there shall be added 
the following as clauses (/) and {g), namely: — 

' [S't^a, p. 673.] 

(-3) The following definition (7) shall he added in section 2 of the 
said Act: — 

[Supra, p. 674.] 

5. For clause (6) of sub-section (I) of section 3 of the said Act shall 
be substituted the following, namely: — 

[Supra, p. 674.] 

» of Objects and Beasons, see tJuited Provinces Cteette, IfllBs Pt. ,V1I, 
f. 17 i«a %' Proceedings in CWoinal, see ibid, 1916, Pt. '^1, pp. W end tife 
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6. Pi •oin section 4 of the said Act the words published with the Amendment 
preTioiis sanction of the Gorernor General in Council/* shall be omitted, 

kliand Aliena- 
tion of Land 
Act, 1903. 

7. (I) In section 6 of the said Act for the words or the mortgagor Amendment of 
and mortgagee are not members of agricultural tribes and both 

of ” shall be substituted the words a member of an agricultural idiand Aliena- 
tribe and a resident of.** 

Act, 1903. 

{2) In section 11 of the said Act for the word and the lessor and Amendment 
lessee are not members of agricultural tribes and both residents of of BnSl-^^ 
shall be substituted or a member of an agricultural tribe and a resi-klmndAMena- 

^42 5 5 * tionofLand 

(lent of. 

8. The following section shall bemadded as section 16A immediately Insertion of 

after section IG of the said Act: — i6Ain^^^^^ 

Bandelfcliand 
Alienation of 
Land Act, 
1903. 

17 of the said Act the following vSection shall be Insertion of 

new section 
17A in 

Bundelkliand 
Alienation of 
Land Act, 
1903, 

10. For section 23 of the said Act, the following section shall be Substitutioa 

of new sec*- 
tion ^3 of 
Bundelkhand 
Alienation 
of Land 
Act, 1903. 


9. After section 
inserted namelT: — 


substituted, namely ; 


\Sufra, p. 679.] 


ISiifra^ p. 679.] 


[Sufra^ p, 680.] 


UNITED PEOVINOES ACT No. T ob 1915A 

[Applies to the Eeovikcb of Aoba. ] 

{21$t August^ 191*5; 13th September, I5J5.j 

An Act to Amend the Bundelkhand Encumbered Estates 

Act, 1903. 

U. P. Aofcl Whereas it is expedient to amend and extend the application of the 
1803. ^Bundelkhand Encumbered Estates Act, 1903 (hereinafter called the 
said Act) ; It is hereby enacted as follows : — 

1 . This Act shall be called the Bundelkhand Encumbered Estates Short title. 
(Amendment) Act, 1915. 

* "Wm Statanent of Objects and Eeasons, scs United Frovinoes Gazette, 1915 s !Ft. VII, 
p. 14 and for Proceedings m CoimoE, see %btd» 1915^ Pt. VII, pp. 39 and 5^. 

* Snpm* 
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Attiandment 
of preamble 
feo Btindol- 
kband En» 
cumbered 
Estates 
Act, 1903. 

Amendment 
of section 1 
(2) of Biindel- 
kiiand En- 
cumbered 
Estates Act, 
1003. 

Insertion of 
a new sec- 
tion 2A in 
Bundelkband 
Incumbered 
Estates 
Act, 1903. 
Amendment 
of section 
5 of Bnndel- 
kbaiid En- 
cumbered 
Estates Act, 
1003* 

Amendment 
of section 6 
of Bmidel- 
khand En- 
cumbered 
Estates Act, 
1003. 


extent, 


Bnndelkhand Encumhered Estates. [1915: JJ. P. Act 

Pargana of Kasicar Raja. [1915: U. P. Act Yl. 

2. In tte preamble to the ^BuTidelkhand Encumbered Estates Act, 
1903, for the words in that part of the United ProYinces known 
as Bimdelkhand the words in Bnndelkhand and ceriain other parts 
of the United Provinces shall he substituted. 

3. In section 1 of the said Act, the following shall be substituted for 
sub-section (2f) namely: — 

{Suffa^ p* 656.] 

4. The following section shall be added as section 2A immediately 
after section 2 of the said Act: — 

[Sufmy p. 657.] 

5. In section 5 of the said Act, between the word exercised and 
the words by any officer the words in respect of any specified area 
shall be inserted, and the word Allahabad/’ wherever it occurs shall 
be omitted. 

6. In section 6 of the said Act, the word Allahabad ” shall be 
omitted. 


UNITED PEOYINCES ACT No. VI op 1915." 


[Applies to the Peoyince op Agb-a.] 


[25th Ocioher^ 1915; 27th November^ 1915,2 

An Act to define the law relating to land rerenue, agricnltnral 
tenancies and certain other matters in the Pargana of 
Kaswar Eaja in the district of Benares. 


Wheeeas it 1(5 expedient to define tine law relating to land revenue, 
agricultural tenancies, and certain other matters in. the Pargana of 
Easwar Eaja in the district of Benares; and to render applicable thereto, 
so far as is consistent with such definition, the provisions of the United 
Provinces Land-Revenue Act, 1901,’ and of the Agra Tenancy Act, U, r. Aotlli 
1901;’ It is hereby enacted as follows: — U^I^Aotn 

1 . (I) This Act may be called the Pargana of Kaswar Eaja Act, 

1915. 


* Sitprd. ■ 

■ * lop Btetettient of Objwts and Beasons, eee United Pro’naoea Qazetbe, 1916; Pt. VII, 

]p;;4^5.JoB ,<,6e sel«cl! qominitteo, ate ibiS. 1915, Pfc' VII, p. ft®; and for 
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Repeal 


U R Act in 

of 190L 
U. P. Ac# II 
of 190L 


a P. A<st I 
of 19 U. 
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(2) Witli ike exeepiion of .sections 2 and 3, it extends only to the 
Pargana of E.aswar iinja in the district of Benares. 

2. The enactments specified in the Schedule ai‘e repealed to the 
extent mentioned in the third column thereof. 

3. In suh section (2) of section 1 of the ^United Provinces Land- 
Bevenue Act, 1901, and of the "Agra Tenancy Act, 1901, for the words 
“ but, subject to the provisions of Bengal Regulation YII of 1828 ” shall 
be substituted the words “ Provided that ” and after the words “ areas so 
excepted; ” the following proviso shall be inserted, namely: — 

pp. 523 and 697.] 

4. In this Ant, unless ihci'c be something repugnant in the subject 
ol’ context,— 

(1) “ record-of-rights ” moans the record-oi-rights prepared under 

the provisions of sub-section (1) of section 10 of the Pargana 
of Easwar Baja Act, 1911" : 

(2) “ sir” means land recorded as “sir” in the record-of-rights 

and continuously so recorded in the annual registers (unless 
the record in such registers is proved incorrect) or which 
but for error or omission would have been so continuously 
recorded : 

Provided that land which is “ sir ” shall cease to he “ sir ” when 
it becomes the subject of an ex-proprietary tenancy : 
Provided also that if an ex-proprietary tenant regains his pro- 
prietary or under-proprietary right in the land held by him 
as an ex-proprietary tenant the land mentioned in the first 
proviso shall again become his “ sir.” 

(3) “ under-proprietor ” means a person possessing, as against 

the proprietor, a heritable and transferable right in land, 
but does not include a fixed-rate tenant or a pre-settlement 
occupancy tenant : 

(4) “A fixed-rate tenant ” means a tenant who has been recorded 

as a fixed-rate tenant in the record-of-rights, or has been 
held by a decision in judicial proceedings instituted before, 
or within three years after, the commencement of this Act 
to have had previous to the 16th Kovemher, 1911, such 
rights as would have entitled him except for error or 
omission to be so recorded; and includes the successor in 
interest of such tenant: 

(5) “A pre-settlement occupancy tenant ” means a tenant who 

has been recorded as an occupancy tenant in the record-of- 
rights, or has been held by a decision in judicial proceedings 

^ Supra. 


Amondmeui 
of tlio Onited 
Provinces 
Land Reve- 
nue Act, 1901 
and the Agra 
Tenancy Act, 
1901. 


Beiinitiotts 
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instituted before, or witliiu three years after, the oom- 
mencement of this Act to have liad previous to tbe 16th 
Isroveiriber^ 1911, such rights as would have entitled him 
except for error or omission to be so recorded, and includes 
the successor in interest of such tenant. 


Ex-proprie- 
tary tenants. 


Status of 
ixed-xat© 
tenants* 


^Stains of 
ipro'-settle- 
'pxmM ooon- 


5. (i) Every under-proprietor whose under-proprietary rights in a 
mahal or in any portion thereof, whether in any share therein or in any 
specific area thereof are transferred after this Act has come into force in 
any way otherwise than by gift or by exchange between co-sharers in the 
mahal, shall become a tenant with a right of occupancy in his sir land 
and in the land which he has cultivated continuously for twelve years at 
the date of the transfer, and shall be entitled to hold the same at n 

m 

rate of rent which shall be four annas in the rupee less than the rate 
generally payable by non-occupancy tenants for land of similar quality 
and with similar advantages in the neighbourhood. 

(2) A usufructuary mortgage shall be deemed to be a transfer within 
the meaning of this section. 

(5) If a part only of an under-proprietor’s rights in a mahal or any 
portion thereof is so transferred, such under-proprietor shall become a 
tenant with a right of occupancy in so much of his sir land, and in the 
land which he has cultivated continuously for twelve years at the date 
of the transfer, as appertains or corresponds to such part of Ms share. 

(4) Every such tenant shall he called an ex-proprietary tenant, and 
shall, so far as is consistent with the provisions of this Act, be subject to 

all the provisions of the ^Agra Tenancy Act, 1901, applicable to an ex- tJ. P. Act? II 
proprietary tenant vs defined in that Act. 

(5) The land in wMch such ex-proprietary right has been created 
shall be specified and the rent payable shall be fixed by the Collectox' in 
the manner provided by section 36 of the United Provinces Land-Beve- 
nue Act, 1901.^ 

(^) Nothing in this section shall confer a right of occupancy in any 
land transferred for any public or private purpose inconsistent with the 
existence of a right of cultivation therein. 

6* Every fixed-rate tenant shall, so far as is consistent with the provi- 
sions of this Act, be subject to all the provisions of the Agra Tenancy Act, 

1901,^ applicable to a fixed-rate tenant m defined in that Act. tJ. E AotH 

7* A pre-settlement occupancy tenant shall have the same rights and 
be subject to the same liabilities as a fixed-rate tenant save and except 
that his rent shall be liable to enhancement and abatement in the same 
manner, and subject to the same conditions, as the rent of an ocoupaney 

, bep^nt :tihd«-the' provisions of the Agra Tenanev Act* 1901.* 

^ ’ , ' , ■ ' ollm, 
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8. The provisions of section 57, clauses (a), (o), and (d) of the Agra Fixed-rate 

Tenancy Act, 1901/ sliall not be applicable to fixed-rate tenants or pre- 

settlemeiit occupancy tenants. ment occu- 

pancy tenant® 
not liable to 
ejectment on 
certain 

9. When a decree has been obtained against a fixed-rate tenant or pre- Sale of 

settlement occupancy tenant for arrears of rent in respect of a bolding, 
the rights of the said tenant in sucb bolding may be sold in execution of tenant^orpre- 
the decree. Sucb sale shall be made free of all encumbrances, and the settlement 
amount due under the decree shall be first satisfied out of the proceeds of 

the sale. arrears of 

rent. 

% 10. (7) If the holding of a fixed-rate tenant or of a pre-settlement 

occupancy tenant sold under the provisions of section 9 has been ^nandhSler 

purchased by the landb older, and within three months of the date to reinstate 

of sale the landholder files in the Court which has effected the sale toltoghas^^ 

a certificate of payment or of adjustment in full satisfaction i>een sold for 

of the decretal debt for arrears, together with an application that 
the sale bo set aside, the sale shall be deemed to be cancelled as 
from the date when it was effected, and the tenant, if ejected, shall be 
restored to possession of the holding. 

(2) If before filing such certificate and application the landholder has 
let the land contained in the holding or any portion thereof to any person, 
that person shall at his option either be deemed to be the sub-tenant 
of the holding or portion of the holding as from the date of the filing 
of the said certificate and application, or shall have the right of relin- 
quishing the holding or portion of the holding from such date. 

11. A tenant who has been recorded in the record-of -rights as being Grove land 
in possession of a grove shall, on the grove being cut down or disappearing 

and the land on which the grove stood being brought under cultivation, rights, 
be deemed to be a pre-settlement occupancy tenant of the said land, unless 
he is already a fixed-rate tenant thereof. 

12. A tenant who having planted a grove with the consent of the Grove land 
landholder after the completion of the record-of-rights has maintained 

the said grove for a period exceeding twelve years shall, on the gi'ove preparation 
being cut down or disappearing and the land on which the grove stood 
])eiug' brought under cultivation, be deemed, in the absence of a written 
contract to the contrary, to be an occupancy tenant of the said land, unless 
he is already either a fixed-rate tpnant or a pre-settlement occupancy 
tenant thereof. 

13. Should any dispute arise regarding the rent to be paid for land Method of I, 
brought under cultivation as described in sections 11 and 12, the rent 

shall he fixed by an Assistant Collector of the first class, regard being had grovelaadsij 


^ Supra. 
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to tie rents paid by pre-setUeiueut occupancy tenants, or occupancy 
tenants, as tbe case niuy be, for land of similar ipialiiy and -nitb similar 
advantages. 

An appeal shall lie from the decree of the Assistant Collector to the 
Commissioner whose decision shall be final. 

Rent-free 14. The provisions of Chapter X of the Agra Tenancy Act, 1901,’ U. P. Aotll 

grants. shall not be applicable to the Paxgana of Kaswar Eaja in respect of rent- ® 
free grants recorded in the record-of-rights, except where laud is so 
recorded as held rent-free for service or in lieu of wages. 

Slaintenaneo 15. (2) The Collector shall annually, or at such longer intervals as 
of legibters. Board may prescribe, cause to be prepared an amended set of the 

registers prepared under section 10 of the Pargana of Kaswar Eaja Act, XJ.P. Aotl 
1911.’ The registers so prepared shall be called the annual registers. ° 

(2) The Collector shall cause to be recorded in the annual registers 
all changes that may take place and any transaction that may affect any 
of the rights or interest recorded, and shall therein correct any errors 
proved to have been made in any annual register previously prepared. 

(.3) All entries in the annual registers and all changes in such entries 
shall be made and all disputes relative to such entries shall be decided 
subject to the provisions of this Act. 

Recovery of 16. When a mahal or a portion of a mahal is held by an under- 
proprietor and the amount pajmble by bim to the proprietor in respect 
of the mahal or portion of a mahal falls into arrear, the proprietor may — 

(a) sue the under-proprietor for such arrear as if it were an arrear 
of rent due from a tenant, or 

(h) within one year from the accrual of such arrear apply in 
writing to the Collector to realize the arrear in the manner 
provided in tbe following section : 

Provided that nothing in clause (a) shall be construed to render the 
under-proprietor liable to ejectment on the ground specified in clause(ai) 
of section 5T of the Agra Tenancy Act, 3 901.’- U.P. AofcH 

Riooedweof 17, (J) On receipt of an application under clause (h) of the preceding 
Colteotor section, the Collector shall after satisfying himself that the amount 
Soi^TOder claimed is due, proceed, subject to rules made under section 234 of the 
.Section 16. Xfiiited Provinces Land-Eevenue Act, 1901,^ to recover such arrear with U. P. Act Hi 
;i i costs but without interest as an arrear of revenue. 

(2) When a mahal or portion of a mahal held by an under-proprietor 
is attached, transferred, held under direct management or fanned on 
account of an arrear due from such under-proprietor, the Collector shall 
fix the rent to be paid by sneb under-proprietor on account of tbe land 
if his under-proprietary rights were transferred, he would be 
.fentitle^ tp ^lold as pn ea;-proprietary tenant in Accordance with the provi- 
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18. When any land sold in execution of a decree obtained under Pre-emption 
clause (a) of section 16 or by the Collector under section 17 is a portion 
of a mabal, anj recorded co-sbarer in the maial^ other than the person prietery 
whose land has been sold may, if the lot has been knocked down to a 
stranger, claim to take the said land at the sum last bid : 

Provided that the said claim be made on the date of sale, and before 
the officer conducting the sale has left the office for the day, and provided 
iliai the claimant fulfils all the other conditions of the sale : 

Provided also that when iliere ai'e more such claimants than one, the 
court shall decide wliidi claim shall prevail having regard, among other 
matters, to the nearness of relalionsiiip of each claimant to the owner of 
the portion sold. 


THE S'CHEDTJLE 
[See section 2.3 


Smctments repealed. 


Extent of repeal. 


^Beii^aritegulation XV 
of 1795. : 

^Bengal Eogulatiou VIT j 
of 1828. I 


^ITwited Piwinces Act II 
of 1901, 

^United Proirmces Act 
in oC 1901. 


A regulation for referring certain ca&es to 
the decision of the Haja of Benares. 

A regulation for amending the proviHions 
of Bengal Kegnlation XV of 1795 and 
for defining the authority of the Baja 
of Benares in the tnahals therein re- 
ferred to. 

The Agra Tenancy Act 


•? 


The United Provinces Band Bevenue Act^ 


So far as they relate to 
Pargana Kaswar Baja 
or G^angapur: 


The third item' in the first 
schedule. 


UNITED PROVINCES ACT No. I of 191C.® 


TO THE TJnITED PrOTIKOBS.] 

I6th March, 1918; 2hb April, 1916.} 

An Act to amend the United Provinces Prevention of Adultera- 
tion Act, 1912. 

Whereas it is expedient to amend tEe Vnited Provinces Prevention 
of Adnlteration Act, 3912, it is hereby enacted as follows : — 


* Svpra, Vol. I. 

Supteim 

® For Statement of Objects and Beasons, me tJnited Provinces Gazette, 1916, Pi* VII, 
f. 16 ; and for Proceedings in OonncB, see ihid^ 1916, Ft. VII, p. 51 

Ton. 31. 2 b 
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gH Prevention of Adulteration. £1916: 0. P. Act I* 

M innaiinditie.s'. £1916: 0*. P. Act II. 

1 . This xici may be called the Pinted Proviiires Prevention oi 
xidulteratiou (Aincnulint'iii) Act, 19 IG. 

2. In the form of certificate in the riehedule to the Piiited Provinces 
Prevention of Adulteration Act, 1912/ for the words 

or 

I am of opinion that the vsakl sample contained the paids as uiideiA 
‘ or the percentagns of foreign iiigi'edients as under.'” 
the words 
or 

I am of opinion tind tJie said sam])le (‘ontained a proportion 

0 f foreign to pure . . ^ 

iiigrcdienta ^ 

* (milk, ghi or any ])artu*idar (Mlible oil, as the case may 
be) 

shall be substituted. 


THE UNITED PROVINCES MUNICIPALITIES 

ACT, 1916. 


OONTEiS'TS. 


UK A PTE U J. 


pETilUMI5rART. 


Sections. 

1. Short title, extent, and coimiienceinent. 

2. Definitions. 


CHAPTER II. 


Constitution and government of municipalities. 


Declaration of inuninpalities. 

•3. Declaration and definition of municipalities and cities. 

4. Procedure preliminary to notification. 

5. Effect of including area in a municipality, 
tipn apd |;,enMal fianctions of niunicipal hoards. 







U. P. Acfi 
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The municipal hoard. 

Sectioin^s. 

T. Duties of municipal boards. 

8. Discretionary functions of boards. 

9. Normal composition of board. 

If). Power of Local Government to vary normal composition of 
board. 

11. Provision for local and class representation on board. 

12. Conditions governing the provision of special representation on 

religious grounds. 

13. Special provision in respect of casual vacancies. 

Elections. 

14. Qualifications of electors. 

15. Electoral rolls. 

16. Candidate list. 

17. Definition of certain terms in sections 14, 15, and IG. 

18. Provision by rule for enrolment of manag’-ers, trustees, etc* 

Election petitions. 

19. Power to question municipal election by petition. 

20. Form and presentation of petition. 

21. Eecriminatory proceedings. 

22. Tribunal. 

23. Procedure. 

24. Powers of election court. 

25. Finding of election court. 

26. Avoidance of election proceedings. 

27. Disqualification for corrupt practice. 

28. Con apt practices. 

29. Conduct of elections and kindred matters. 

Control of hoard. 

30. Power of Local GoTernment to supersede board. 

31. Consequences of supersession of boatd. 

81A, Consequence of dissolution of board. 

32. Supervision by Commissioner and District Magistete. 

33. Inspection of tnunicipal works and institutions by Government 

officers. 

34. Power of Commissioner or District Magistrate to proHbit 

further esiecution of resolution or order of board. 


2b2 
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Sections. 

-j5. Power of Local Goveruinejit an<i (Commissioner in case of 
default of board, 

dO. Exinionliiiary poweXvS (d PislTici in case o! emer- 

gency. 

Mmicipal members. 

37. Prohibition of remuneruiion to membexs. 

38. Term of office of members. 

39. Eesignation of members. 

40. Removal of members. 

41. Disabilities of members removed under section 40. 

42. Application to member of a board of the term muuicip^^ 

commissioner. 

Chairman and vice-chairman. 

43. Election or nomination of eliainuan. 

44. Procednre on failure of a board to elect a chairman. 

45. Eligibility of chairman for re-election or re-nomination. 

46. Term of office of chairman. 

47. Resignation of chairman. 

48. Removal of chairman. 

49. Provision for chairman always being a member of board. 

50. Functions of a board that must be discharged by the chairman. 

51. Additional duties of the chairman. 

52. Powei^ of board to rc(fuir(* reixnds^ etc., from chairman. 

53. Delegation by chairman of liis powers and duties to a vice- 

chairman, 

53 A. Delegation by chairman of powers under clause (a) of section 

50 , 

54. Election, term of office, and resignation of vice-chairmen. 

55. Duties of vice-chairman. 

56. Notification of elections, nominations, and vacancies. 

The esjecutwe offiaer, 

57. Power of board to appoint executive officer. 

58. Punishment and dismissal of executive officer, 

59. Appointment of officiating executive officer. 

60. Functions of a board that must be discharged by the executive 

officer, 

, 61 , ^ Bight of appeal from orders of executive officer. 

' 62 . * Delegation of powers by exeetttive officer. 

‘ ^ of l^oard or committee, to require reponfa, -etc*, from 
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Sectioxs. 

64. lliglit of executive oiGSeer io lake part in discussions. 

65. Power of Local Goverimient io effect appomtment of eseciitiTe 

officer. 


Olher servants. 

06. Appointnient of Kecreiaries. 

67. Punislnuent and dismissal of secretaries. 

68. Appoiiitmoiit of health officer and engineers. 

69. PuiiislimoBt and dismissal of health officer and engineers. 

70. Temporary servanis icquircd for emergency. 

71. Power of board to determine permanent staff. 

72. Combination of offices, 

73. xippointment and dismissal of servants on the educational 

establivshmeiit. 

74. Appointment and dismissal of permanent superior staff. 

75. Appoiniinent of permanent inferior staff. 

76. Dismissal and punishment of permanent inferior siaff. 

77. Tnmitaiioii of ])owers conferred by sections 71 to 76. 

Special proiusiOJis as to certain servants. 

78. Pension and dismissal in ease of Government servants employed 

by board or vice versd. 

79. Leave allowances, provident fund^ annuities^ and gratuities. 

80. Limitation of powers conferred by the pre^iions se<*ti(uh 

Liahility of members, officers, and servants. 

81. Liability of members for loss, waste or misapplication. 

82. Penalty on member acquiring interest in contract, etc. 

83. Provision against servants 1>eiog interested in contract, eto. 

84. All officers and servants of a board to be deemed public servants, 

85. Penalty on specified municipal servants for failure to discharge 

their duties. 


CHAPTEE III. 

CoOTtrer OF ntrsxxESS. 

Municipal meetings and proeeedinp'i. 

86. Meetings of a board. 

87, Transaction of business at meetings. 
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Sections. 

88. Qiionmi. 

89. Oliainiiaii of meeting'. 

90. Publicity oE meetings. 

91. Power of (Imirman of meeting to maintain order. 

92. Decision by vote. 

93. Right of certain officers to attend and speak at meetings. 

94. Tbe ininiite book iiiid resolutions. 


Conduct of correspondence^ accounis^ l)udpcts, e/o. 

95. Conduct of correspondence, accounts, budgets, etc. 

Contracts* 

86. Sanctioning of contracts, 

97* Exeexiiion of contracts. 

88. Registration of instruments. 

The budget, 

99. The bndget. 

100. The revised budget. 

101. Minimum closing* balance shown in budget. 

102. Budgets of indebted boards. 

103. Proliibition of (‘X])endi(iire in excess of budget. 


Committees and joint committees* 

104. Appointment of committees. 

105* Appointment of persons other than members, 
106* Vacancies in committees. 

107. Chairman of a committee. 

108* Procedure of committees. 

109. Subordination of committees to board. 

110. Joint committees. 


Emreise and delegation of powers hy hoards, 

111. Powers of which the exercise is reserved to a board acting by 
resolution. 

112* Delegation of powers hy hoard. 

Validity/ of acts and proceedings, 

’ 118 ./’ 'I^resumptions and savings* 
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CHAPTEB IV. 

MtnSFTOIPAL FUJfD AISTD FEOPERTY. 

Sections. 

114. Municipal fimtl. 

115. Cusiody and iiiYestment of niiinicipal fund. 

116. Property yested in board, 

111. ConipiiLsory acquisition of land. 

118. Power of board to manage and conirol property entrusted to 

its management. 

119. Public institutions. 

120. Appli( aiion of municipal fund and property. 

121. Disposal of municipal Innd when area ceavses to be a munici- 

pality. 

122. Disposal of municipal fund when area ceases to be included 

in a municipality. 

123. Application by Government of funds and property accruing 

to it under section 121 or 122. 

124. Power of board to transfer property, 

125. Payment of compensation from municipal fund* 

126. Payment by board for special police protection at fairS;, etc, 

127. Other matters relating to municipal fund and property. 


128. 

129. 

130. 
331. 

132. 

133. 

184. 

135. 

136 . 

137. 


CHAPTER V. 

McJNICIFAL TAXATI03JT. 

hnpontion and alievatimi of tase$. 

TaxOvS which may be imposed. 

Restrictions on the imposition of water-tax. 

Restrictions on the imposition of other taxes. 

Framing of preliminary proposals. 

Procedure subsequent to framing proposals. 

Power of Local Government or CommissioneT to reject^ sane* 
tion or modify proposals. 

R^olution of board directing imposition of tax 
Imposition of tax. 

Procedure for altering taxes. 

Power of Government to remedy or abolish tax. 
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Sections. 

138. Consolidation, oi taxes 

139. Bediiclions required by exempiions. 

Assessment and levy of faxes on the anmial value of huildings ot 

land or both. 

140. Definition of annual value. 

141. Preparation of as.'^essment list. 

14?. Publication of list 

143. Objections to entiles in list. 

144. Aiitlientieatioii and ciisiody of list. 

145. Revision and duration of list. 

146. Oonclusiveness of entries in list. 

147. Amendment and alteration of list. 

148. Obligation to supply information for purposes of ameiKlment. 

149. Liability for payment of certain taxes on annual value. 

150. Liability for payment of other such taxes. 

161. Remission by reason of non-occupation, 

152. Obligation to give notice of re-occupation. 

Collectio7i, com,position, exemption, and other matters relafinp 

to taxation. 

168. Rules as to assessment, collection, and other matters. 

164. jrowor to fix octroi limits. 

155. Penalty for evasion of oedroi dues, 

156. Composition. 

157. Exemption. 

158. Obligation to disclose liability. 

159. Powers of discovery. 

Appeals against taxation. 

160. Appeals relating to taxation. 

161. Limitation and preliminary deposit of tax claimed. 

162. Reference to High Court. 

163. Costs, 

164. Bar to |urisdiction of' civil and criminal courts in matter^ of 

taxation. 

- ' , , . Wonmt 'defeats in 'msmsments and demands. 
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CHAPTER TI. 

Recovery of certain municipal claims. 

SECTfONS. 

Ifi6. Presell tatioE of bill. 

167. Contents of IdlL 

168. Notice of demand. 

169. Issue of warrant. 

170. Forcible eiilry for ])nrpose of execiiiing warrant. 

171. Maiinei of executing warrant. 

172/ Sale of goods under warrant, and application of proceeds. 
1«3. Procedure in case of execution against property outside 
municipality. 

174. Pees and costs. 

175. Savings. 

176. Alternative power of bringing suit, 

177. Liability of immoveable property for taxes. 


CHAPTER VII. 

Powers and penalties in respect or buildings, public brains, 

STREETS, EXTINCTION OF FIRES, SCAVENGING, AND IVATBR-SUPPLT. 


Building regulations, 

178. Notice of inientioii to erect buildina* or make well. 

179. Plans and specifications required to validate notice. 

180. Sanction of work by board. 

18L Buration of sanction. 

182. Inspection of works requiring sanction. 

183. Compensation for damage sustained tlirough order passed 

under section 180. 

184. Effect of sanction. 

185. Illegal erection or alteration of a building. 

186. Power of board to stop erection and to demolisb building erect- 

ed 

EsUMtion of fife, 

187. Establishment and maintenance of fire brigade. 

188. Power of fi.re brigade and otter persons for suppression of fires. 
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Public drains, 

Sfctiohs. 

189. Construction of public drains. 

190. Alteration of public drains. 

191. Fse of public drains by private owners. 

192. Power of board to eiiforeo drainage eoiinecticm with public 

drains. 

193. Power of private person to carry a drain tbrotigb tbe land of 

another person. 

194. Eight of owner to divert drain on his land. 

Scavenging and cleansing, 

195. Definition of house-sc^u-^enmn^. 

o o 

196. Adoption and relinquishment by board of house-scavenging, 

etc. 

19T. Objections to adoption. 

198. Oontinnance of house-scavenging once adopted by board. 

199. Powers of municipal servants for house-scavenging. 

200. Savings in favour of customary sweepers and of agriculturists. 

201. Punishment of customary sweepers for negligence. 

202. Procedure in case of default by agriculturists. 

Street regulations, 

203. Kotice of intention to lay out or make a street. 

204. Postponement of work and demand for particulars. 

205. Sanction of street by board. 

206. Duiration of sanction. 

20T. Illegal making of a street. 

208. Power of board to alter unsanctioned streets, and demolish 

buildings thereon. 

209. Sanction of board to projections over streets and drains. 

210. Penalty for construction of projections over streets or drains 

without permission. 

211. Power to remove encroachments and projections over streets 

and drains. 

212. Power to require levelling, paving, etc., of a street. 

218. Power to require the protection of streets during erection of 
buildings, etc. 

214. Power to require trimming of hedges and trees. 

, ' 215. Power, to retno,Te accidental obstructions. 

;^^|.i|latiqn of troughs and rainwater pipes affeoting a street. 
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Sections 

217. Ifaiuing of streets and mimbering of buildings. 

218. Pou'or to attach brackets to buildings, etc. 

Public streets. 

219. Power to construct, improve, and provide sites on public 

streets. 

220. Use of public streets by vendors and other persons. 

221 . Adoption of a sti'eet as a public, street. 

222. Powei’ to regulate line of buildings on public streets. 

228. Duties of lioard when constructing public streets, etc. 

Water-sufply. 

224. Power of board to construct and alter water-works. 

325. Power to require private water-course, etc., to be cleansed or 
closed. 

226. Binei’gent powers on outbreak of epidemic. 

227. Removal of latrines, etc., near any source of water-supply. 

228. Obligations of board imposing water tax. 

229. Supply of water by agreement. 

280. Charges for water-supply. 

281. Exemption of board from liability owing to accident, etc. 

282. Subordination to supply for domestic purposes of supply for 

other purposes. 

233. Subordination of rights of supply to restrictive rules. 

284. Provision as to meters and connection pipes. 

235. Water-supply rules. 

Pmoei^for removal of stnicftires interfering with public worlts. 

230. Unauthorized construction or tree over drain or water-work. 


CHAPTER VIII. 

Other powers and penaeties. 

Markets, slaughter-houses, sale of food, etc. 

237. Places for slaughter of animals for sale. 

238. Places for slaughter of animals not intended for sale or 

slaughtered for religious purpose. 

239. Powers of District Magistrate in respect of animals not 

slaughtered for sale. 
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Sections. 

240. Disposal of flosli imported in contravention of a byelii'w 

regulating' importation. 

241. Licensing of markets and sliops for sale of certain articles. 

242. Improper feeding of animals kept for dairy purposes or used 

for food. 

243. Inspection of places for sale of food, drink, and drugs. 

244. Seissiire of nnwliolesome articles and removal of deloterioui 

and spent drugs, 

A^uisanees from ceriam trades and professions. 

245. Begulation of offensive trades. ^ 

246. Loitering and soliciting for immoral purpose. 

247. Brotliels, etc. 

248. Begging, etc. 

Public safety. 

249. Disposal of mad dogs, etc. 

250. Muzzling order. 

251. Bar to compensation for dogs lawfully destroyed. 

252. Neglect of tke rule of tlie road. 

253. Driving vehicles without proper lights. 

254. Failure to remove elephant, eic., to safe distance. 

255. Prohibition of ietheiing of cattle, etc., on street. 

256. Halting vehicles or animals on public ground. 

257. Power as to inflammable structures. 

258. Power to search for inflamiuable material in excess of 

authorized quantity, 

259. Stacking, etc., of inflammable materials. 

260. Dangerous quarrying. 

261. Displacing pavements, etc. 

262. Discharging firearms, etc. 

263. Powers te the prevention of danger from ruinous bnildings, 

unprotected wells, eic. 

264. Power to prevent unoccupied buildings or land becoming a 

nuisance. 

265. Obstruction of street. 

266- Digging up of public land. 

Saniiafion and prevention of disease. 

267. ^ Private drains, cesvspools, dustbins, latrines, etc. 

: 268. 'liatrines for factories, acLools, and places of public resort. 

*' 269- 'Power to' require removal of nuisance arising from tanks, etc. 

Inspection of.^drains^ privies, etc. 
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271. Cleaiibing ol iiltliy buildings or land. 

272. Failure to reinoTe offensive matter. 

273. Eegiilaiion of tke disposal of rubbisli, nigbtsoil, etc. 

274. Penaitv lor improper disposal of rubbisb, niglitsoil, etc. 

275. Di.^pusal of dead bodies of animals. 

270. Penalty for discharging* sewage on public street^ etc. 

277. Powfu* to enter and disinfect buildings. 

278. Buildings unfit for human habitation. 

279. Penaitv for failure to give information of cholera, small-pos:, 

etc . 

280. Eemoval to hos])ital of patients. 

♦ 281. Penalty for acts done by persons snffering frona certain 
disorders. 

282. Prohibition of cultivation, use of manure, or irrigation in- 

jurious to health. 

283. Power to require owner to clear away noxious vegetation, 

284. Power to require excavations to be filled up or drained. 

285. Powder in respect of burial and burning grounds. 

28G. Bathing and washing places. 

Iiispection, entry^ search^ etc. 

287. Ordinary inspection. 

288. Preventive inspection. 

288. Powei's for effecting entry. 

290. Power of board to require certain works to be executed by its 
own agency. 

Rents and charges, 

201. Eecovery of rent on land. 

292, Eecovery ot rent of other immoveable property by board. 

2'93. Fees for use, otherwise than under a lease, of municipal 
property. 

294. Licence fees, etc. 

OhstTuciion to persons employed hy hoard. 

295. Penalty for obstructing persons employed by board. 


CHAPTEE IX* 

EunESj, KEaULAXIOKS, AKD BXBUAWS. 

290. fibligation and power of Local Q-overnment to 'make rules* 
297. Power to make regulations as to procedure, etc. 
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Sections. 

298. Power of board to make byelaws* 

299. Iiifriiigenieiit of rules and byelaws. 

300. Previous piiblieatioix of iitles, eie., made by (Toveruuieiii . 

301. Confirmation, etc., of regulations and l>\Tdaws made by board. 


GHAPTEE X* 

PnocEDtritB. 

Municipal notices. 

302. Eixation of reasonable time for compliance. 

303. Service of notice. 

304. Method of giving public notice. 

305. Defective form. 

306. Disobedience to pnblic notice or provision of Act applicable t» 

the public. 

307. Disobedience to notice issued to individual. 

308. Liability of occupier to pay in default of owner. 

309. Eight of occupier to execute works in default of owner. 

310. Procedure upon opposition to execution by occupier. 

311. Eecovery of cost of work by the occupier. 

312. Eecovery of expenses of removal by board under sections 211,. 

263, 264, 265, and 278. 

313. Eelief to agents and trustees. 

Prosecutions. 

314. Authority for prosecution. 

315. Power to compound offences. 

316. Compensation for damage to municipal property. 

817. Powers and duties of police in respect of 0 ffeiH‘es and assist- 
ance to municipal authorities. 

Appeals from orders of hoard, and suits against the hoard. 

318. Appeals from orders of board. 

319. Eeference to High Court. 

820. Costs. 

321 w Pinality of order of appellate authority. 

'322- Suspension of prosecution in certain cases. 

^ frcm , c© A orders of a court. 

/.to 'hbmpeus0ion ^ payable by boaiil 
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Sections. 

325. Deeisioii of disputes between local aiitliorities. 

326. Suits against board or its officers. 


CHAPTER XL 

S C PPLEMENTAHT. 

32T. Helegalion of powers by the Local GoTernmeiit. 

328. Facility for inspection of minute books and assessment lists. 

329. Provision for publicity of rules, regulations, and byelaws 

330. Mode of proof of municipal records. 

331. Restriction on the summoning of municipal servants to pro- 

duce documents. 

332. Inspection of municipal works and registers by members. 

333. Exercise by District Magistrate of board’s power pending 

establishment of hoard. 

334. Repeals and savings. 

335. Saving as to Indian Railways Act, 1890. 

336. Yalklation of acts done before commencement of Act. 


CHAPTER XII. 

XOTIEIED AEEAS. 

337. Constitution of notified areas. 

338. Extension of enactmentvS to, imposition of taxes in, and 

constitution of committees for notified areas. 

339. Application of funds of areas ceasing to be notified areas. 


THE SCHEDULES. 

Schedule I. 

Schedule II. 

Schedule III. 

Schedule IV. 

Schedule Y. 

Schedule VI. 

SCHEDUXE VII. 

Schedule Till. 
Schedule IX. 
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[Avvhms TO THE UNITED PhOVI>.(*K>, j 

[Ilth Mtuj, IJtL June. 1916.'] 

An Act to consolidate and amend the law relating to municipa- 
lities in the United Provinces. 

"VriiiSREAS it k expedient eoabolulate and uuieud the law ridatiiig to 
Baimicipalities in the United Provinces; It isdiereby enacted as follows : — 

CHAPTER I. 

Phelimihaby, 

1, (i) This Act may be called the United Provinc'es Miuiicipalities 

Act, 1916. 

(2) It extends to the territories for the time being administered by 
the Lientenant-Goveimor of the United Provinces ; and 

(3) It shall come into force on the first day of Inly, 191(L 

2 . In this Act, unless there is something repugnant in the subject or 
context, — 

(1) Board means a municipal hoard and sliull include, in any 
case where a power is expressed as being conferred or u -liiiy as being 
imposed on a board, a committee appointed by a board and any member, 
officer or servant of a board authorized or retpiired by or under this Act 
to exercise the power or perform the duty. 

(2) Building means a house, hut, shed or other rooted structure, 
for whatsoever purpose and of whatsoever material constructed, and 
every part thereof, but shall not include a tent, or other such portable 
and merely temporary shelter. 

(3) ^Hyelaw P means a byelaw made in exercise of a power conferred 
by this Act, 

(4) City ” means a municipality having a population of 100,000 or 
more inhabitants and any municipalily which is a city by virtue of a 
notification under section 3. 

(5) Compound means land, whether enclosed or not, which is the 
appurtenance of a building or the common appurtenance of several 
buildings. 

» For Etatemeat ol Objects md Beasons, me United Frovinces Ornette, 191§, Ft, VII, 
p, 474; for lieport of Select Committee, me iUd^ 1915, Ft, VII- p. 646; md for Fro* 
c'eedinte in Comncil, see iMi, 1915, Ft. VII, p, 603, and iMi. 1916, pp. 202 and 
' Vbe United Fxoyinces Fidmary Bdnoation Act, loio (U. F, Act vll of 1919), 

Woh ',pl, ybafl b^ constrpetAd m nart of and ^ Hnppleipentary to tbis Act—^ee s* 1' (B) of 

,Ae Ad,! ' ' 
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((}) ** Brain’’ includes a sewer, pip®^ ditcli, cliaiiiiel or any other 
device I'or carrying off sullage, sewage, and polluted water, or rain- 
water, or teiil)-soil water, togetlier with, pail depots, traps, sinks, cisterns, 
fiiisli, tank, and other fittings appertaining thereto. 

(7) Inhabitant ” used with reference to a local area means any 
person ordinarily residing or carrying on business or owning or occupy- 
ing immoveable property therein. 

(8) ‘"Lodging-house” includes a collection of buildings, or a build- 
ing, or part of a building used for the accommodation of pilgrims and 
travellers. 

(9) “ ilimicipality ” means any local area which is a mxinicipality 
i)T reason of a notification issued under section 3 or, subject to the provi- 
sions of the said section, any local area which was a municipality at 
the time immediately preceding the commencement of this Act. 

(10) “ Notification ” means a notification published in the Gazette. 

(11) ‘"Occupier” includes an owner in actual occupation of his 
own land or building. 

(12) Officer of the board” means a person holding for the time 
being an office created or continued by or under this Act, but shall not 
iudude a member of the board or of a committee as such* 

(13) “ Owner ” includes a person for the time being receiving or 
entitled to receive the rent, or a part of the rent, of any land or building, 
whether on Ms own account, or as trustee, or as agent for a person or for 
a religious or charitable purpose, or as receiver appointed by or under 
llie order of a court, or wffio would so receive the same if the land or 
building were let to a tenant. 

(14) Part of a building” includes any wall, underground room or 
passage, verandah, fixed platform, plinth, staircase or door step attached 
to, or within the compound of, an existing building or constructed on 
grouxul which is to be the site or compound of a projected building. 

(15) Petroleum ” means petroleum as defined in the ^Indian Petro- 
fill of 1800. leum Act, 1899. 

(16) '' Population” used with reference to any local area means the 
population according to the returns of the most recent Government pxo- 
vimdol census for the time being. 

(17) Prescribed ” means prescribed by or under this or any other 

eiiaetment. # 

(38) ^‘'Public place” means a space, not being private property, 
which is open to the use or enjoyment of the public, whether such space 
is vested in the board or not. 

f(19) Public street” means a street — 

(a) which is declared a public street by the board under the provi- 
sions of section 221, or 

GeaL Acts, Vo! V 


Tot* II. 


2c 
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(6) wMcli with the consent, expiess or implied, of the owner of 
the land comprising the street has been levelled, paved, 
metalled, channelled, sewered or repaired out of the iiitmi- 

cipal or other public funds. 

(20) Eegiilation ” means a regulation made in exercise of a power 
conferred by this Act. 

(21) Eule means a rule made in exercise of a power conferred by 
this Act. 

(22) Servant of the board means any person in the pay and ser- 
vice of the board. 

(23) ^'^Street^^ means any road, bridge, footway, lane, square, court, 
alley or passage which the public, or any portion of the public, has ^ 
right to pass along, and includes, on either side, the drains or gutters 
and the land up to the defined boundary of any abutting properly, not- 
withstanding the projection over such land of an^” voraiidali or other 
superstructure. 

(24) Vehicle means a wheeled conveyance capable of being used 
on a street, and includes a bicycle, tricycle or motor car, 

(25) Water for domestic purposes’’ shall not include water for 
cattle, or for horses, or for washing carriages, where the cattle, horses 
or caniages are kepi for sale or hire or by a common carrier, or water 
for any trade, manufacture or business, or for building purposes or for 
watering gardens, or for fountains or for any ornamental purpose. 

(26) ** Waterworks ” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqmEuets, cuts. slui(‘es, mains, pip<‘B, 
culverts, engines, hydrants, slandpipes, t^oiiduifs, and all nuudunery, 
lands, buildings, bridges, and things for supplying or used for supplying 
water. 

(2t) Where a power is expressed as being conferred m any authority 
to require a person to do one thing or to do uiudJier thing, the aulliority 
may, in its discretion, require the person to do either thing or, if the 
nature of the case permits, both of the things, or may give the peraom the 
option of doing whichever of the thimga he chooses. 

CHAETEE n. 

CoNsrxTtmoir mn BotBnmmm m MTOrcirAnmis* 

\ Declaration of MmdmfalitUi. 

0OTe:rnment may, by notiteation,— 
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{!}) declare any municipality liaying a population of less thm 
lOOjOOO inliabitants to be a city; 

(c) define tbe limits of any municipality ; 

(d) include or exclude any area in or from any municipality ; and 

(«?) cancel any notification under any of tie preceding clauses. 

(2) Tie power to issue a notification under sub-section (1) sball be 
subject to the condition of tlie notification being issued after the previous 
publication required by section 4 and, where the notification — 

(^) is in respect of a local area which comprises or contains the 
whole or a portion of a cantonment, ^ 

* . 

with the previous sanction of the Governor General in Council. 

4. (i) ‘Not less than two months before the issue of a ^lotification'procedui^ 
under section 3, the Local Government shall publish in the Gazette and prelimmaiy 
cause to be posted up, in the court house of the District Magistrate and 
in one or more conspicnous places within or adjacent to the local area 
concerned, a draft both in English and in the vernacular of the proposed 
notification along with a notice stating that the draft wall be taken into 
consideration on the expiry of two months from the date of publication 
in the Gassette. 

(3) The Local Government shall, before issuing the notification, con- 
sider any objection or suggestion in writing which it receives from any 
person, in respect of the draft, within the said period of two months. 

5* When, by reason of a notification under section 3, any local area Effect of 
is included in a municipality, such area shall thereby become subject to 
all notifications, rules, regulations, byelaws, orders, directions, issued or munidpality^ 
made under this or any other enactment and in force throughout the 
municipality at the time immediately preceding the inclusion of the 
*area. 


The Municipal Board. 

6. In eveiy municipality there shall be a municipal board, and every Incorpom- 
^sueh board shall be a body corporate by the name of tbe municipal board 
of the place by reference to which the municipality is known, having fancdoBs oi' 
perpefual succession and a common seal, and, subject to any restriction 
or qualification imposed by this or any other enactment, vested with the * ' 

capacity of suing and being sued in its corporate name, of acquiring, 
holding, and transferring property, moveable or immoveable, and of 
entering into contracts. 

^ The word ** or ** atsd clauses (b) and (c) were omitted hy s. 2 and Sch. I of Act 38 

of im, 

I 


2o2 
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7. (2) It sliali be the duty ol every board to uiaki' reasonable provi- 
sion within tlie nninieipality i'or — 

{a) lighting public streets and places; 

(b) watering public streets and places ; 

(c) cleansing public streets, places, and drains, reiuoviug noxious 

vegetation, aud altating ail public nuisances; 

(J) regulating offensive, dungerou.> or obnoxious trades, callings 

or practices; 

{e) reiuoviag, an tlie ground oi pudlir ^aiely, luniltli or roii\t‘- 
iiieiice, uudosiraldc obstruct luns aiul projections in streets 
or public places; 

(/) securing or removing dangerous buildings or places-, 

(g) acquiring, maintaining, changing, ami regulating places for 

the disposal of the dead; 

(h) constructing, altering, and maiuiuiiiing public streets, cul- 

verts, markets, slaughter-houses, latrines, jirivies, urinals, 
drains, drainage works, and sewerage works; 

(i) planting and maintaining trees on roadsides and other public 

places ; 

{■}) providing a sufficient supjdy of pure and wholesome water 
where the health of the inhabitants is endangered by the 
insufficiency or unwholesomeness of the exisliiig supply,, 
guarding from pollution water nse<i for iiuman ccmsinup- 
tion, and preventing polluted water from being so used ; 

(/c) registering births and deaths; 

{1) establishing and maintaining a system of public vacciuntiou ; 
(m) establishing, maintaining or supporting public ho.spitals and 
dispensaries, and providing public medical relief; 
fn) establishing and maintaining primary schools ; 

(o) rendering assistance in extinguishing fires and protecting 
life and property when fires occur ; 

{f) maintaining and developing the value of property vested in or 
entrusted to the management of the board; 

(g) preparing such retur-ns, statements, and reports as the Local 
Government requires the board to Bubmii ; aud 
(r) fulfilling any obligation imposed by law upon it. 

(3) Provided that no provision for the ptirpose described in clausa 
(n) of sub-section (2) shall be considered reasonable unless it involves 
' '’«jtt*,«kpqn'ditu)»., qf .'Ut least five per centum of the normal income of the 

of'thedncome ;from special services. 
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8. (i) A board may make provision, witliin tlie limits of the ninnici*- Discretion- 
pality, ^[aiid with tiie sanction of the Commissioner outside siicli 
limits] for — boards, 

(a) laying out, in areas wlieilier previously built upon or not, 

new public streets, and acquiring land for that purpose and 
for tbe construction of buildings, and tlieir compounds, to 
abut on sucb streets ; 

(b) constructing, establisbing or maintaming public parks, 

gardens, libraries, museums, lunatic asylums, balls, offices, 
dliaramsluilas, rest-liouses, encamping-grounds, poor-liouses, 
dairies, l)atlis, batbing-gliats, w'asliing places, drinking 
fountains, tanks, wells, dams, and other ^vorks of public 
uiilii5^; 

(c) leclainiing unhealthy localities ; 

(d) furthering educational objects by measures other than the 

establishment and maintenance of primary schools; 

(e) taking a census, and granting rewards for information which 

may tend to secure the correct registration of vital statis- 
tics ; 

(/) making a survey; 

{g) giving relief, on the occurrence of local calamities, b37’ the 
establish ment and maintenance of relief works or otherwise; 

(h) making arrangements for the confinement or destruction of 
stray dogs ; 

{{) securing or assisting to secure suitable places for the carrying 
on of any trade or manufacture mentioned under sub-head 
(a) of heading 6. of section 298; 

(j) establishing and mainiaining a faim or factory for the disposal 

of sewnge; 

(k) constructing, subsidizing or guaranteeing txamw’aj's, railroads 

or other means of locomotion, and electric lighting or elec- 
tric power works ; 

(l) holding fairs and exhibitions; * 

(m) adopting any measure, other than a measure specified in sec- 

tion 7 or in the foregoing provisions of this section, likely 
to promote the public safety, health or convenience; 

^[andl 

^[(w) the doing of anything whereon expenditure is declared by 
the Local Government or by the board with the sanction 
in the case of cities of the Local Government, and in 'the 
case of other municipalities of the Commissioner to he an 

appropriate charge on the municipal fund*] 

_ Provinces MunlcipSlilies (Amendment) Act, 19X9 

(U. P. Act 2 of 1919), infmj Vat III. 

^ Tbe word ” and ” m clause (I) was otnitted by lom* 
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(2) A board may make provision for ilie extension !)eTOiiiI the limits 
of llie iiiiiiiicipaliiy of ilie benefits of any municipal mulertaking* : 

Provided iliai no provision sliall be made for tlie oxtension of tlxe 
benefits of a municipal undertaking for tlie supply ol water to any local 
area wbicli comprises or eoiiiaiiis ibe wliole or a ]>ortion oi a cantoiunent 
witlioiit tlie previous sanciion of llie Governor General in Council. 

9* (J) Except as otherwise provided by the next seetioiis each board 
sliall ordinarily consist of — 

(а) such number of elected members as ike Ltuml iTOveriinieiit 

prescribes by notification in this behalf, and 

(б) where a person who is not a member of the board is eieeied or 

nominated as chairman, the person so elected or nominuied, 
and 

(c) in municipalities where provision is iiiiide under section ii 

for separate representation on religious grounds, such per- 
sons (if any) not exceeding in number one-fourth of the 
prescribed number of elected membeivS as are nominated in 
the manner provided by sub-section (^), and 

(d) ill other niniaicipalities, such persons (if any), not exceeding 

one-third of the prescribed number of elected members us 
are nominated in the manner provided by sub-section (*3), 

(2) Not more than t%vo of the meinhers who can be noniiiuited under 
clause (c) of sub-section (/) may be nomiuaied by the Local Goveimnient 
and the remainder hy such nominating bodies as the Local Government 
by rule constitutes in thivS behalf : 

Provided that no class for which separate representation is provided 
under section 11 shall be a nominating body. 

(3) The members who can be nominated under clause (d) of sub- 
section (1) may be nominated by the Local Government or in such manner 
as the Local Government prescribes by rule. 

10. (1) The LocaT Government may declare by notification, in respect 
of any municipality, that its circumstances render inadvisable the appli- 
cation thereto of the provisions of the preceding section: and in such 
case the board shall ordinarily consist of — 

(a) such number of members nominated by the Local Government 
as the Local Government prescribes by notification in thia 
behalf, and 

(&) such number of elected membert5 as the Local Government 
prescribes by notification in this behalf, and 

^ C|) omitted hy s. 2 of the United Provinces Municipalities (Ameni^ 

rient) AelyiaiQ' (U; P. Act 2 of 1919), mfra, Vol. III. 
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{c) wliere a person wlio is not a member of tbe board is elected Cliairmaa. 
or nominated as cliairman tbe person so elected or nomi- 
nated : 

(2) Provided ibat no notitication sball be issued under sub-section (1) 
in respect of a municipality of wHcb tbe board is already constituted 
in. accordance with tbe provisions of section 9. 

11. il) Tbe Local Government may prescribe by rule in respect of Provision 
• • 1 • 1 • for local 

any one or more municipalities — j-epre- 

(n) tbe division of tbe municipality into two or more wards^ and tbe 
number of representatives to be elected for each ward^ and 
(5) tbe provision to be made for tbe special representation, among 
tbe elected members, of any classes of tbe community ; 

(2) Provided that tbe classes for whom representation may be pro- 
vided on religious grounds shall be tbe following two classes and no 
others : — 


(a) tbe class consisting of Muslims and 

(b) tbe class consisting of non-Muslims : 

(5) Provided also that not more than two members shall be assigned 
by rule to any class for which special representation is provided on other 
than religious grounds, unless tbe municipality has been specially 
exempted by rule in this behalf. 

12. (i) Tbe power of tbe Local Government to make rules providing CondiMoas 
special representation, on religious grounds, for a class specified in 
section (2) of tbe previous section, by tbe assignment to such class of a sion of 
certain number of elective seats on a board, shall be subject to tbe condi- 
tions set forth in this section. tatioa on 

(2) The number of seats assigned to tbe class shall be fixed with 
reference not to the total number of elective seats on the board of the 
jnunicipality concerned, but with reference only to such number after 
deduction therefrom of all elective seats assigned to any class or classes 
on other than religious grounds. 

(5) Tbe number of seats assigned to tbe class shall bear tbe same pro- 
portion to tbe total net number of seats referred to in sub-section (2) as 
the population, within the municipality concerned, of the class bears 
to the total population of such municipality : 

Provided that, for the purpose of making the calculation herein pres- 
cribed, the population of the class shall — 

(a) if it is less than 25 per centum of the total municipal popula- 
tion, be increased by three-tenths, and 
(5) if it is not less than 25 per centum hut is less than^38*5 per^ 
centum of the total municipal population, he raised to a 



864 


Special 
provision h 
respect} of 
casual va* 
cancies. 


Qualifica- 
tions of 
^eclors# 


Municipalities. [1916: U. P, Act II. 

figure bearing to sncli total population tlie last-ineiitioiieii 
proportion, 

(4) Where the final result of the caleulaiioii piescribotl by siib-seoiioii 
(fl) is a fraction or a whole nuiuber and a fraction, the fraction shall be 
disregarded unless it exceeds one-lialf and affecis a class nliich coinpriscM 
less than one-half of the total lumiicipal ])opnlation, l)nt, if it doi‘s both, 
then the Local UoYerninent shall, by iioiifieaiion under section 9 or 10, 
as the case may be, increase the xuimlier of cleetiYc seats on the board 
for the time being by one, and shall assign ihe extra, seal to ihe edass, in 
addition to any whole number of seals furnished by the afoiesaul cal- 
culation, 

(J) As often as the final returns of a new proYincial census are pub- 
lished, ihe Local (fovei'nineni shall, on the basis of such returns, deter- 
mine, to one and ihe nearest place of deeinials, the percentage for ihe 
time being borne hj the colleciiYe Muslim population of all the muni- 
cipal, ilies of ihe United ProYinces (excluding ihe municipalities of 
Naini Tal and Musvsoorie) to the eollectiYe total population of such 
municipalities, and the percentage so determined shall be deemed 
to have been substituted in chiuse (h) of suh-seertion (5) for the 
percentage 88*5 therein specified, wdth elect from such date as it is 
publislied by notification made in this belialf and until the issue of a 
fresh notification under this sub-section. 

13. Where a Yacancy occurs on a board by reason t)f the death, 
resignation, removal or avoidance of the cledion of an elected member 
and the term of oSico of that member would, in the ordinary <*ourse of 
events, have determined wdihin six months of the occuiTeiice of ilio 
vacancy, the board may direct tliai the vacancy be left unfilled until ihe 
next ordinary election 

Elections. 

14s. (I) A person shall not be deemed an eletdor for any purpose of 
this Act or of any rule under this Act, hnless he is enrolled as an 
elector. 

(2) The following persons shall, if not subject to a <lisc|ualification 
specified in sub-section (5), be entitled to be enrolled m electors, 
namely: — 

(a) every person who in any year is, on such date as is fixed by 
rule in this behalf, assessed directly and on his own account 
to municipal taxes, other than octroi or toll or any similai 
tax, the aggregate value whereof at their annual rate is 
not less than such amount as is fixed by rule in this behalf, 
and on ihe aforesaid date is not in arrears in the payment 
. ' ,pf “SUch tax, and 
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[b) every person wlio^ having for a period of not less than twelve 

months next preceding the aforesaid date resided in the 
municipality is on the aforesaid date — 

(/ ) a gTadnaie of any IJiiiversity, or 
(ii) a payer of income-tax, or 

(?u) an owner of a house oi* building ^[in the municipality] 
of a miniinnm annual value to he fixed by rule in this 
behalf, or 

(tv) an occupier of a house cn* building ^[in the municipality] 
of a jnininiuin annual \aliie to be fixed by rule in this 
behalf, or 

(r) in receipt of a niiiiimuni annual iticome to he fixed by 
rule in ihxs behalf, or 

(n) an owner in his own right of land in respect of which 
land revenue amounting to a minimum sum per annum 
to be fixed by rule in this behalf is payable, or 
(rt?) an owner in liis own right of land free of revenue, if the 
land revenue nominally assessed on sucb land in ordex' 
to determine the amount of rates payable in res- 
pect of the same, either alone or together with land 
revenue pay«able in respect of other land by such owner, 
amounts to a minimum sum to be fixed by rule in this 
behalf, or 

(rm) ^[a fixed-rate tenant, ex-proprietary or occupancy 
ton ant] of land in respect of which rent amounting to 
a minimum sum per annum to be fixed by rule in this 
behalf is payable: 

Provided lluit no (|ualification specified in sub-cdauses (w) to {viii) of 
clause (h) shall apply to any municipality, unless the (qualification is 
made applicable by rule thereto. 

(5) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if he, on the aforesaid date, 

(a) has not attained the age of twenty-one years, or ‘ 

(h) is not a British subject, or 

(c) has been adjudged by a competent court to be of unsound 

mind, or 

(4) is an undischarged insolvent, or 

(e) has been -sentenced by a criminal court to imprisonment for a 
term exceeding six months or to transportation or has been 
ordered to find security for good bebavioiir under the Code 
of Criminal P rocedure, such sentence or order not having 

* These words were iuserted by s- 3 of the XJmted Troviaces Miimcipalities (Aiueud- 

mcnt) Act, 1919 (U. T* Act 0 of 1919), w/w, Yot III. i ^ ^ 

* These words were suhstitated for the words an ex-proprxetary tenant or occupancy 
tenant hy s. 3 of *5 Id. 
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subseqiieEtly been reversed or reinitted or tbe oftendei 
pardoned. 

Electoral 15, (1) Tile elected members of a board shall be persons elected by 

tbe electors of tliat municipality : 

(2) Provided that when a municipality is divided into wards for elec- 
toral purposes— 

(a) a separate roll or separate rolls shall be prepared for each ward, 
and 

(5) no person shall be entitled to enrolment on inoi^e than one ward, 
roll, and 

(c) a member representing a ward shall be elected by electors on 
the roll or rolls of the ward : 


(3) Provided also that, where any class of the community in any 
municipality is declared by rule to be entitled to special representation 
among the elected members on the board, 

(а) a separate electoral roll or separate rolls shall be prepared for 

such class, and 

(б) no person belonging to such class shall be entitled to be en- 

rolled on a roll other than a roll pirepared for his class, and 
(c) a member representing such class shall be elected by electors 
on the roll or rolls of the class. 


^ list of persons qualified for election as members of a board, 
to be called a candidate list, shall be pre])ared in each mimicipaliiy in 
accordance with rules made in ibis belialf . 

(2) The persons entitled to be entered on such list shall be persons en- 
rolled as electors and possessing such qualifiealions as are prescribed by 
rule in this behalf. 

(5) A person, notwithstanding that he is otherwise qualified, shall not 
be entitled to be entered in the candidate list if he — 


' of ' 

Mp ' 


by 


(a) lias been dismissed from Government service and is debarred 
from re-employment therein, or 

(h) is debarred from practising as a legal practitioner by order 
of any competent authority, or 

(c) holds any place of profit in the gift or disposal of the muni- 

cipal hoard, or 

(d) is disqualified under section 27 or 41, or 

(e) is a stipendiary magistrate or police officer : 

Provided that in cases (a) and (h) the disqualification may be removed 
an order of the Local Government in this behalf. 

17 . For the purposes of sections 14, 16, and 16-— , 

((i) “ person ” means an individual human being, and 
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[h) a person sliall be deemed to pay a tax directly, if lie pays tbe 
tax liimseif or tlirongli a legally appointed agent. 


18. Tbe provisions of sections 14, 15 , 16 , and 17 stall be subject to Provision by 
any rule conferring on tte manager or representative of an undivided enrolment of 
family or of any company or firm or otter association or body of indivi- managers, 
duals, or on any trustee of any land a right to vote or to be elected a 
member of a board. 

Election Petitions, 


19. {!) Tte election of any person as a member of a board may be Power to 
qiieslionecl by an election petition on tte ground — munidpai 

[а) tliiii sii(*t person committed during or in respect of tte election etecMon by 

proceeding a comipi practice as defined in section 28 ; petition. 

(б) that such person was declared to be elected by reason of tte 

improper rejection or admission of one or more votes, or for 
any otter reason was not duly elected by a majority of law- 
ful voles. 


(2) Tte election of any person as a member of a board stall not be 
questioned— 

(a) on the ground ttai the name of any person qualified to vote 
has been omitted from, or tte name of any person not 
qualified to vote has been inserted in, tte electoral roll or 
rolls ; 

(h) on tte ground that tte name of any person qualified for election 
as a member of the board has been omitted from, or that tte 
name of any unqualified person has been inserted in, tte 
candidate list ; 

(c) on the ground of any non-compliance with this Act or any rule, 
or of an^r mistake in the forms required thereby, or of any 
error, irregularity or informality on tte part of tte officer or 
officers charged with carrying out this Act or any rules, 
unless suet non-compliance, mistake, error, irregularity or 
informality has materially affected tte result of tte election. 

20* (?) The petition stall be presented within fifteen days after tte^ormand 
day on which the election proceedings were held and stall specify tte 
ground or grounds on which the election of tte respondent is questioned 
and stall contain a summary of the circumstances alleged to Justify tte 
election being questioned on suet grounds. 

(2) Tte petition may be presented by any candidate in whose favour 
votes have been recorded and who claims in tte petition to he declared 
elected in tte room, of tte person whose election is questioned by ten 
or more electors of tte municipality. 

(5) Tte person whose election is questioned and, where tte petition 
claims that any otter candidate stall be declared elected in tte room 



SOS 


:\Iunieii}ahli€s, [1916: U. P. Act II. 

of siicli person, every imsiiccessful candidate who lias polled more votes 
than siicli candidate sLall be made a respondent to tlie petition. 

Eecrimiiia- 21. Every respondent may give evidem^e to prove that any person in 
mS respect of wlioin a claim is made, tbat siudi person be declared elected in 
his room or in priority to bim, sliould not be decdarod so ebvied, in the 
same manner as if be had presented a petition against the election of such 
person . 

Tribinial. 22. (7) An election petition shall he heard by tlie Commissioner of 

the division within which the mimieipality concerned is situated, nnless 
some other person or tiihiinal has been appointed by rule in this behalf, 
and at a place in the district within which snch municipality is situated. 

(2) An election petition, and any application relating to the hearing 
of an election petition, may be presented to snch Commissioner, or ta 
such other person or tribunal, or to the Collector of the district within 
which the mimicii'ia] ity concerned is situated. 

Procedure. 28. (I) Except so far as may be otherwise provided by this Act m* 

by rule, the procedure provided in the ^Civil Procedure Code in regard to of 10OS. 
suits shall, so far as it is not inconsistent with this Act or any rule and 
so far as it can be made applicable, be followed in the hearing of election 
petitions. 

(2) Provided that — 

(a) two or more persons whose election is called in question may 

be made respondents to the same petition, and their cases 
rnay be tried at the same time, and any two or more elec- 
tion petitions may be heard iogeiher; but, so far as is con- 
sistent with such joint trial or hearing, the petition shall 
be deemed to be a separate petition against each respondent; 

(b) the court shall not be required io record or have recorded the 

evidence in lull, but shall make a memorandum of the evi- 
dence sufficient in its opinion for ilie purpose of deciding 
the case; 

(c) the court may, at any stage of the proceedings, require the 

petitioner to give secnirity or further security for the pay- 
ment of all costs incurred or likely to lie incurred by any 
respondent ; 

(d) the court, for the purpose of deciding any issue, shall only 

be bound to require the prodiudion of, or to receive, so much 
evidence, oral or documental y, as it eonsidei\s necessary; 

(c) during the hearing of the case the court may refer a question 
of law to the High Court under Order XLVI of the Eirst 
'Schedule of the ^Code of Civil Procedure, 1908, but th^re ? of ifiod 
shall he no appeal either on a question of law or fact, and 

, ' " ^ 
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110 apiilicatioii in revision against or in respect of tlie deci- 
sion of tlie oourl ; 

(/) tile court niay, vithm one month, but not subsequently, review 
its decision on any point on the application of any person 
considering himself aggrieved thei’eby. 

24. (/) Unless it is othemvise provided by rule made in this behalf, Powers of 
liic election court shall have the same powers and privileges as a judge 

of a cIa il court, and may, for the purpose of serving any notice or issuing 
any process or doing any other such thing, employ, with 

the consent of the District Magistrate, any peon or other officer or clerk 
attached to the court of the Distiuci Magistrate. 

(2) An order for costs, or an order for the realization of a security 
boud for costs, passed by the election coui't, may be sent by that court 
l()r execution to the Collector of the district within which the muni- 
cipality concerned is situated, and an order so sent shall be executed 
by the Collector in the same manner as if it w’ei’e an order by the Collec- 
tor in proceedings under the ^^Agra Tenancy Act, 1901, or the =0iidh 
Iteut Act, 1886, as the case may be. 

25. (1) If the court after making such enquiry, as it deems neces- Finding of 
sai‘\% finds, in respect of any person whose election is called in question 

by a petition, that his election was valid, it shall dismiss the petition 
as against such person and may award costs at its discretion. 

(2) If the court finds that the election of any person was invalid, it . 
shall either — 

(a) declare a casual vacancy to have been created, or 

(b) declare another candidate to have been duly elected, 

whichever course appears, in the particular circumstances of the case, 
the more appropriate, and in either case may award costs at its discretion. 

(3) In the event of the court declaring a casual vacancy to have been 
created, it shall direct the board to take proceedings for filling the 
vacancy. 

26. (?) Notwithstanding anything contained in the preceding section, Avoidance of 

if the court in the course of hearing an election petition is of the opinion pio- 

that the evidence discloses that corrupt practices at the election proceed- ^ * 
ings in question have prevailed to such an extent as to render it advisable 

to set aside the whole proceedings, it shall pass a conditional order to this 
effect and give notice thereof to every candidate declared elected who 
has not already been made a party in the case calling upon him to show 
cause why such conditional order should not be made final. 

* Tile words ** be entitled to ** were omitted by s. 4 of the ITnited Provinces Mnni- 
cipaliiies (Amendment) Act, 1919 (U. P. Act 2 of 1912), infra, VoL III. 

^ Bnma. 

» VoL I. 
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[2] Thereupon every such candidate may appear and show cause, and 
may have recalled, for the purpose of putting questions to him, any wit- 
ness who has appeared in the case. 

(3) The court shall thereafter either cancel the conditional order or 
make it ahsolute, in which case it shall direct the board to take measures 
for holding fresh election proceedings. 

Exflanation . — In this clause the expression's the election proceed- 
ings in question ” and the whole proceedings ’’ shall mean all pro- 
ceedings (inclusive of nomination and deelaraiion of election) taken in 
respect of a single poll, whether the poll he for the ])urpose of selecting 
one or more persons to represent a ward or otherwise. 

27. The court may declare any candidate found to have committed any 
corrupt practice under the preceding section to he incapable, for any 
period not exceeding five jetiTS, of being elected as a member of the board 
or of being appointed or retained in any ofiice or place in the gift or 
disposal of the hoard. 

28. A person shall be deemed to have committed a corrupt practice 
who, directly or indirectly by himself or by any other person — 

(i) induces, or attempts to induce, by fraud, intentional mis- 

representation, coercion or threat of injury, any voter to give 
or to refrain from giving a vote in favour of any candidate ; 

(ii) with a view to inducing any voter to give or to refrain from 

giving a vote in favour of any candidate, offers or gives 
any money, or valuable consideration, or any place or em- 
ployment, or holds out any promise of individual advantage 
or profit to any person ; 

(tii) gives or procures the giving of a vote in the name of a voter 
who is not the person giving such vote ; 

{iv) abets (within the meaning of the ^Indian Penal Code) the ^ ^ ^ 
doing of any of the acts specified in clauses (i), (ii), and ^ 
{iii). 

ExplanaUon . — A promise of individual advantage or profit to a 
person includes a promise for the benefit of the person himself, or of any- 
one in whom he is interested, but does not include a promise to vote for 
or against any particular municipal measure. 

29. The following matters shall be regulated and governed by rule, 

^ namely — 

(a) with refei^ence to section 14, the minimum amounts, salaries 

or sums qualifying a person to be an elector; 

(b) the qualifications of candidates for election; , ^ 

‘ (c)' the preparation and revision of electoral rolls and, candidate 

"V: ' i / i: i'- ^ a 

^ ;; I, ; ; 
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{i) the nomination of candidates ; 

(e) the dateSj time, and manner of holding elections general or 
casual ; 

(/) prohibition of corrupt or improper practices committed in 
connection with elections and the punishment of persons 
guilty of the same; 

{g) any other matter relating to elections or election petitions in 
respect of which this Act makes no provision or insufficient 
provision and provision is, in the opinion of the Local Gov- 
ernment, necessary. 

Control of Board. 

80. If at any time, upon representation made or otherwise, it appears Power of 
to the Local Government that a board persists in making default in the 
performance of any duty or duties imposed on it by or under this or any ^[dissolve or] 
other enactment, or in exceeding or abusing its powers, the Local Gov- 
ernment may, after taking into consideration the explanation of the 
board, by an order published with the reasons for making it in the 
Gassotte, ^[either dissolve the board or supersede it] for a period to be 
specified in the order. 

31, When a board is superseded by an order under section SO — Conse- 

(a) all members of the hoard shall, on a date to be specified in the supewes^on 

order, vacate their offices as such members, but without of board, 
prejudice to their eligibility for election or nomination 
under clause (c) ; 

(b) during the supersession of the board, such person or persons 

as the Local Government appoints in that behalf may exer- 
cise and shall perform, so far as may be, the powers and 
duties of the board, and shall be deemed the board for all 
purposes ; 

(c) during such supersession, all property vested in the board 

shall, pending or in default of the appointment of a person 
or persons under ‘clause (&), vest in His Majesty; 

(d) during such superse^ion, the operation ofi any notification 

under section 9 or 10 and of any rule under section 11 shall 
remain in abeyance, but, thereafter, shall revive; and 

(e) before the expiry of the period of supersession, elections shall 

be held or nominations made or both, as the case may 
be, for the purpose of reconstituting the board. 

. ' . * These wards were Insetted by s, 5 of the United Provinces Manicipaiities Act, 1919 

;(U. p; Act 2 of 1919), infra, ToL III. 

Tbei^ wotds were substituted for the words snpersede the board ** by ibid. 
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^[31A. Wlion a board is dissolved ]>y an order under section 30, — ■ 

(a) all inenibers oi the board sliall on a date to be specified in sneb 
orden* vacate tlieir offices as siieli iiiembersj but "witliOEt 
prejudi(‘e to tlieir eligibility tor (de<‘tioii or noniinatiuii 
nndor clause (6) ; 

{h) elections shall be held or nominations made or both, as the 
case may be, on a date [prior to ibe date mentioned in 
clause (a)] to be specified in tlie said order for tbe purpose 
of reconstituting tbe board ; 

(c) a person elected or nominated under clause (6) sball^ notwitb- 
standing anytbing contained, in section 38 of ibis xict, bold 
office as a member of tbe board from tbe date mentioned 
in clause (^z.)*] 

32i. Tbe Commissioner or tbe Bistriid Magistrate, wlien be is not a 
member of tlie boards nvay, within tbe limits of bis division or district, 
as tbe case may be, — * 

[a) inspect, or cause to be inspected, any immoveable property used 
or occupied by a board or joint committee or any work in 
progress undei* tbe direction of a board or of such 
committee ; 

(h) by order in writing call for and inspect a book or document in 
tbe possession or under conirol of a board or of such 
committee: 

(c) by order in writing require a board or such committee to 

furnish such statements, accouuts, re])orts or copies of docu- 
ments, relating to ibe proceedings or duties of tbe board 
or committee, as be thinks fit to call for; and 

(d) record in writing, for tbe consideration of a board or of such 

committee, any observations be thinks proper in regard to 
tbe proceedings or duties of tbe board or committee. 

33. % work, or institution, constructed or maintained, in whole or 
part, at the expense of a board, and all registers, books, accounte or other 
documents relating thereto shall at all times be open to inspeedion by 
such officer as th<3 Local Gewernment appoints in this bt-nalf. 

34* (/) The Commivssioner, or tbe Bistrud Magistrate, may, within 
the Hmife of his division or district, as the ease may be, by order in 
writing, prohibit the execution or further execution of a resolution .or 
order passed or made under this or any other enactment by a board or 
a committee of a board or a joint (iominittee or any officer or servant of 
■a board or, of a joint committee, if in his opinion such resolution or order 
^ p &iu tesj' cafiee or tend to cause obstruction,^ annoy;ap<^e nr .iii|wy- 
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to tlie public or io any ela^s or body of perilous lawfully employed, or 
danger to liiimaii life, boaltb or safety, or a riot or affray, and may 
proiiibit the doing or continuance by any person of any act, in. pursuance 
of or under coTcr of sucli resolution or order. 

(5) ’Where an order is made under sub*sectioii (7) in respect of a city, 
a copy thereof, witli a stateiiient of the reasons for making it, shall forth- 
with be forwarded by the District Magistrate through the Commissioner 
or by the (Commissioner, as the ease may be, to the Local Government 
which may thereupon, if it thinks fit, rescind or modify the order. 

(5) Where such order is made by a District Magistrate in respect of 
any other municipality, a copy thereof, with a statement of the reason?^ 
for making it, shall forthwith he forwarded by the District Magistrate 
to the Commissioner, w'ho may thereupon, if he thinks fit, rescind or 
modify the order. 

{4) Where the execution or further execution of a resolution or order 
is prohibited by an order made under sub-seedion (7) and continuing in 
force, it shall l)e the duty of the board, if so required by the authority 
making the order under the said sub-section, io take any action which 
it would have l)eeii (nifilled to take, it‘ the resohitimi or order had nevei 
bt^eii niecle or passed, and wbi(di is necessary for preventing any person 
from, doing or eoutiiiuing to do anything under cover of the resolution or 
order of which the further axoeution is prohibited. 

35* (1) If at any time, upon representation made or otherwise, it Power of 
appears to the Local Governtnont that the board of a city, or to the 
‘C<mmiissiouer that the board of a municipality oilier than a city, has 
made default In performing a duty imposed on it by or under this or any 
other enactment, the IjocuI Gtwornment or the Gonunissioner, as the dofimlt of 
case may bc\ may (after culling for an <‘xphinuiiou from the board and 
considering any ol^jcdion by Ibe board io action being iaken under this 
section) by order in writing fix u period for the performance of that 
diiiy* 

{2) If that duly is not performed within the period so fixed, thj 
Local Government or the Commissioner, as the ease may be, may appoint 
the District Magistrate io perform it and may direct that the expense 
(if any) of performing the duty shall be paid, within such time as may 
be fixed, to the District Magistrate by the board. 

(5) If the expense is not so paid, the District Magistrate, with the 
previous sanction of the Local Government or the Commissioner, as the 
ease may be, may make an order directing the person having the custody ^ , 
of the municipal fund to pay the expense from such fund. 

36* (i) In case of emergency the District Magistrate may provide Bstmord^ 
for' the execution of any work or the doing of any act which the municipal 
board is empowered to execute or do, and of which the immediate exeem Magist»|e 
tioE or doing is, in his opinion, necessary for the safety olr protection 

u. ' ’ ' ' 
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of tlie public^ and may direct that tlie expense of executing tlio work or 
doing the act shall be forthwith paid by the board. 

{2) If the expense is not so paid, the District Magistrate may make an 
order directing the person having the custody of the municipal fund to 
pay the expense from such fund. 

(3) The District Magistrate shall forthwith report to the Commissioner 
every case in which he uses the powers conferred on him hy this section. 

Municipal M embers • 

87. member of the board shall he allowed any remnneration hy 
the board except with the sanction of the Local Government : 

Provided that such sanction shall not be given in the case of a mem- 
ber appointed secretary. 

88* (1) The term of office of a member of a board, other than a mem- 
ber of the description specified in sub-section %{1) {«)>] (2) or (3) of this 
section, shall be three years and shall commence from the date of elec- 
tion or nomination or, when the election or nomination has been made 
before the vacancy has occurred, from the date on which the vacancy 
occurs. 

^[(i) (a) The term of office of a member of a board reconstitiiied 
under section 31 (e) or section 31~A (h) shall be tlic period during which 
the member whose place he fills would have been entitled to retain office 
had the board not been dissolved or superseded,] 

(2) The term of office of an ex-officio member, other than a inember 
who holds office by reason only of being chairman, shall continue during 
the pleasure of the authority nominating him, and shall commence from 
the date of. nomination or, when the nomination has been made before 
the vacancy has occurred, from the date on which the vacancy occurs. 

(3) The term of office of a member elected upon an election being 
declai-ed void, or to fill a casual vacancy occuining by reason of death, 
resignation or removal, shall commence from the date of election and 
shall be the period for which the person whose election has been declared 
void, or the member whose place lie fills, as the case may be, would, at 
suelrdate, have been entitled, in the oiMinaiy course of events, to retain 
office if the election had not been declared void, or the vacancy luni 
not occurred. 

(4) Provided that the Local Government may, at any time, for ihe 
purpose of effecting by notification under section 9 or 10 or by rule 
under section 11 any change in the composition of a board or for the 
purpose of carrying into effect any provision made by rule for the estab- 
lishment or variation of any system of rotation of members or for any 

^ Inserted by s. 7 of the IJmted Provinces Mnmoipalities (Amendment) Act, 1919 
(U P. Act 2 of 1919), ififfa, YoL III. 
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itlier sui'li pnrpobe* speciiy hj iioiificuiion a date on ■\t1iic1i iiie members 
“f a r)oard or iOi> ot tliem, sluul cease to bold ofiice; and. in siicb case^ 
tile period of otiice of tJie immi])ers oouceTiied shall be extended or cxir- 
uileil, as the ninx he. so as 1o expire on ilie said date. 

[r/) ProTided aJso ilia! a j)eTSou ceasing to be a mem])er by reason of 
ibe expiry of lu>*' term of oiHee shall, if otherwise C|iialifiod, be eligible 
'Joi le-eleeiion or ieuonuiiaiion. 

89, \Jj A liiemheia oihei than the eliaiinuiii, of a board Wishing to RmgaatKm 
lesigu may forward his written resignation tliroiigli iln* (duurnuui to 
the Coiuiiiissuyiieix 

(2) When the uec-epiaiice cd* llie resignaiioii by the Commissioner has 
oten conmmnicaltM! lo Urn hoaid the member shall be deemed to baxe 
racuted his seat. 

40. {1) The Lotal Governineni, in the erase of a city, and the CoimReimnal 
missioner., in any oIIum' ease, may jcmove from the boaid any in ember ^^^‘^‘®•’ 

[а) lias absented himself t'oi Jiio3*e tiiau three consecuti\e nionihs 

liom the iiH‘etiugs of llm board and js unaljle to explain 
sn(‘h absent lo the sulislaeiion of the lioard, or 

(б) is an amlmehargi*d insolvoiti, or 

(oj has iH'on seuteiiced by a vrimmiil ecmrt io impristmmemi for 
a term exceeding nix montbs or to Iran sporiai ion, or Iuih 
been ordered to find Kcmurity for good helnuiunr imdev the 
^Cocle (if thdminal Jhxicodnre^ stieb Kciiteace or order not 
liuviug subse(|ueiitly been reversed or reiniiied or the olfen- 
der iiardmied, or 

//i) lum, wiiliiu the incaiiiog of sc,ciioii kiiow'iiigly ua|nired or 
umtimied Io bold wilhoui lln^ ]anmiissioii in uriiing of Ihe 
I'omnii^sitmer, directly cn* indirctdly or by a pariimr, any 
simre or interest, in any ctouiruci or empioymeni with, hy, 
or on behalf of llu^ lioarcl, or 

'i') lias 'knovrhigly acted as a niendn'r in a matter other than c. 
mat let veliwil in in vJnme‘'(d} or (e) of stilwseciioii (i?) of 
scclion iti wlii^di iio or a partner bud, direcdly or indirect- 
!}% a pci'sonal iniercHt, or in wliicli he wns professionally 
inte!‘esied o» behalf of a client, principal or other person, 
or 

(/) being a legal practitioner, in any suit or other proceoding, acts 
or appears, on bebalf of any other person, against the 
board, or against the Secretary of State Hti gating in res- 
pect of iru 7 ml land entrusted to the management of the 
boaitl, or acts or appears on behalf of any oihor person in 

‘ Genl. Acts, Vol. V. 
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any criminal proceeding instituted by or on belialf of tlie 
board. 

(2) A member removed by an order of a Commissioner under clause 
(<^)j (o) or (/) of sub-section (T) may appeal tberefrom wiibiii one iiiontb 
of receiving tbe order, to tbe Local Government, and tlie Local Govern- 
ment may, thereupon, if it thinks fit, cancel the order and reinstate the 
member. 

(5) The Local Government may remove from the board a member who 
in its opinion has so flagrantly abused in any manner his position as a 
member of the board as to render his continuance as a member detri- 
mental to the public interest. 

(4) Provided that when either the Local Government or the Com- 
missioner, as the case may be, proposes to take action under the foregon:?^;* 
provisions of this section, an opportunity of explanation shall be given 
to the member concerned, and, when such action is taken the reason^ 
therefor shall he placed on record. 

41, (1) A member removed under clause (a) of sub-section (7) of Iho 
preceding section shall, if otherwise qualified, be eligible for further 
election or nomination. 

(2) A member removed under clause (b) of sub-section (!) of the prece- 
ding section shall not he so eligible until he has obtained his discharge. 

(f?) A member removed under sub-section (3) of the preceding section 
shall not be so eligible for a period of three years from the date of his 
removal, 

(4) A member removed under any other provision of the preceding 
section shall not be so eligible until he is declared to he no longer inelL 
gible, and he may he so declared, by an order of the Local GoverniAent 
or the Commissioner, whichever of these authorities passed the order of 
removal. 

42. The term municipal commissioner’^ wherever it occurs in 
any enactment extending to the United Provinces shall include a mem- 
ber of a board nominated or elected under this Act. 

Chairman and ViGe-Chainnan, 

48.^ (7) Whenever it becomes necessary, by reason of an existing or 
an anticipated vacancy or otherwise, to appoint a chairman, the board 
shall, by special resolution, elect one of its jaembers or some person 
qualified for election as a member; provided that no salaried servant 
of Government other than a Government treasurer shall be elected 
chairman. 

(2) The vacancy sh^ll be filled, in the case of a new municipality, 
within ten days of the foz'mation of the board, and, in the case of atiy 
other municipality, within ten days, or where the vacancy is a casual 
one, within fifteen days, of the occurrence, of the vacancy. 
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( 3 ) Provided tliat tlie J.ocal (juvernioeni may by notification declare 
riiai tlie iorogoiiio* provisions of ibis section sbull not apply Co any one or 
more iiniiiicipaliiies, and sball in snub case itself nominate sncb person 
as it ibinks fit to be cbairmaii; biii no such notification sboll be made, or 
continue for more iJian six men tbs to be operative, in respect of a niiini- 
'dpaliiy wlnn'cnn is employed an executive officer appointed by tbe board 
witlx tlie approval ol tbe IjocuI Goveiniiicni under section 57 or appointed 
ander .-ection Co. 


B^rijlanaiwii. — ''Salaried servant ol Uaveniuieni ” sltall inelmle a per- 
.-on in receipt c}f a salary from (Jovernineiil, maivitlisiandiiig’ iliat be is 
not a full-iiine servant of Uoverinneni-, but shall not include a retired 
servant ol Governmenl in receipt of a pension. 

44. Where a boarci fails to elect a ebairinan in tlie maimer prescribed 
by tbe previous section, tbe Local Govern inent in tbe case of a city, and 
I lie roinmissioner in any other case, may nominate a cbairmaii. 

45. (/) An outgoing cbairnuin, if oflierwise qualified, sball be again 
eligible for election or nomiimiioo cliainiiun. 

'2\ lb‘fiViMcHl Ibai a person shall not be tdecled for more iban two 
mans of niliee !ii mioc I'S^ioii, .* s ehaiiinan uf a eit}?" wit.hoiii [lie sanction 
d lb(^ Local Ooveriiiueid, and as chairman of any oUicv nmnicipaHiy 
vilhoiii the sanction of ibo {hmnnissiouer. 
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Mon, 


46. (/) Tlio lenn of offioe of a chairman (otlier ihan an ex-officio Term of 
fliaivman) who at the date of his election or nomination is a inemher of 
(lie hoard shall he the residue of the term of his ollice as member. 

^[(S) The term of office of a chairman (other than an ex-officio chair- 
man) who at the date of his election or nomination is not a member of 
ihe hoard shall be — 


{a) except in the cases mentioned in clauses (6), (c), and {d), 
three years; 

(b) when the hoard is superseded, until the date of such super- 

session; 

(c) when the hoard is dissolved by an order under section 30 or by 

notification under sub-section (d) of section 38, until the 
(late of such dissolution; 

((f) where such chairman is nominated under section 44 to fill a 
casual vacancy in the ofiSce of chairman, the residue of the 
term of office of the person whose place he is nominated tc 
fill.] 

{3) The terra of office of an ex-off cio chairman shall continue during 
the pleasure of the authority nominf.ting Itim. 

’ Snbstitated for suli'Sectjon (?) by s. 8 jf the Ifnited Provinoas Mtmioipalities (Amend- 
ment) Act, 1S19 (tr. P. Act 2 of 191S), in ' m, VoL III. 
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(4) Provided that wliere a notification under snb-section (5) ot section 
43 ceases to have effect and a board becomes entitled to elect its chair- 
man, the chairman holding office by reason of his iioiuination by tin* 
Local Grovernment under the said sub-section shall cease to hold o!lice 
from the date of the election of a chairman by the boai’d. 

47. ( 1 ) A chairman of a board wishing to resign may forward in'- 
written x'‘esignation through the District Magistrate^ — 

(a) where he is the chairman of the board of a city, to the Local 
Government, and 

(h) where he is the chairman of any other board, to the Com 
missioner. 

(2) On receipt by the board of information that the resignation has 
been accepted by the Local Government or the Commissioner, as the 
case may be, sucb chairman shall be deemed to have vacated his office. 

48. (i) A chairman in respect of whom an order has been made under 
section 40 removing him from the board as member shall thereupon cease 
to be chairman. 

(2) The Local Government may remove a chairman from his otfice on 
the ground of habitual failure to perform his duty. 

(5) Provided that when the Local Government proposes to take action 
under sub- section (2), it shall give the chairman concerned an opportunity 
of explaining the conduct on account of which it is proposed to remove 
him, and shall, in the event of taking such action, place on record the 
reasons therefor, 

49. Where the chairman of a board is not otherwise a member of tbe 
board he shall esc-offtoio be a member of the board so long as he continues 
to he chairman, 

1)0. The following powers, duties, and functions of a board may be 
exercised, and shall he performed or discharged, by the chairman of the 
board and not otherwise, namely — 

(а) the powers vested in the chairman by sections 70, 75, and 76 

to appoint, punish, or dismiss servants of tbe board ; 

(б) the determination, in accordance with any regulation in this 

behalf, of questions arising in respect of the service, leave, ^ 
pay, privileges, and allowances of servants of the board ; 

(e;) the snbmission to the Commissioner and the District Magis^ 
trate, under section 32 of statements, accounts, reports, or 
copies of documents, and under sub-sections (4) and (S) of 
section 94 and sub-section (7) of section 108 of copies of 
resolutions passed by the board or hj a committee of the^ 
' . ' ^ board; 
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(d) Slid) of tlio duties, uud fuiietioiis reierred to in tlie 

tliird eoliiuui of Stdunhile 1 as are delegated by ilie board 
iiiider sec'iioii 112 to ilie eliairnian; and 

(e) all otber duties, powers, uud functions of a board witli tlie 

exception of — 

{i) where there is an executive officer, those Tested in an exe- 
cutire otficer by” section 60, 

(ti) those specitied in the second column of Scliediile I, and 
(ill) those delegated l)y the hoard under section 112. 

51. It shall also lie the duty of the chairman — AddUional 

(а) unless prevented by reasonable cause, to I'ouveiie and P^’^^side 

at all meetings of the board ; and to control, in accordance roan. 

•with any regulation made in this behalf, the transaction 
of business thereat; 

(б) to watfdi over the iiuancial and superintend the executive ad- 

ministration of the board, and bring to the notice ot the 
board any defect therein ; and 

(c) to perform such other duties as are re<[uirerl of, or imposed on, 
him by or under this Aid. 

52. (/j The board may rcH|uiro the (diairman to Inrnisli it with — Power of 

(a) any return, statement, estimate, statistics or other informa “ r(H|iare ro- 

tiou roffardina' iuiv iiiatler apperkiming’ to the adiuinis- f*®;* 
° • 1 -. from cliair- 

tratioa of tlie ximiucjpality ; man. 

(h) a report or explariatioa on any HU<di matter; ami 
(c) a copy of any record, correspondence, plan, or other docn- 
meut -ndiich is in his possession or control as chairman or 
■which is recorded or filed in liis office or in the office of 
any mnnhdpal servant. 

(2) The chairman shall comply with every requisition made under 
sub-section (J?) without unreasonahle delay. 

‘[(.‘i) Nothing in this section or in any other provision of this Act 
shall be deemed to prevent the board from making regulations authorizing 
the asking of questions' by members at its_ meetings, subject^ to such 
conditions and restrictions as may be proscribed in the regulations.] 

53. (i) A chairman may empower, by general or sj)ecial order, any ^ 

vice-chairman to exercise under his control any one or more of his powers, 

duties or functions except those specified in clauses (o) and (h) O’! section |o-wew^nd 

51 . ^ , vKje-ehah* 

(2) An order by the chairman under suh-seetion (•/) may prescribe man. 
any condition, and impose any restriction, in respect of the exercise of 

* Iwerted Tby s. 2 of the United Provinces Mnnieipalitiea fAmendment) Act, 1919 
(U. P. Act 6 of 1919), infra, VoL III. 
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any power^ t]ie performance of any duty or tlie discliarge of any func- 
tion. 

(5) 111 particular, such order may prescribe the condition that any 
order by a Tice-chairman in the exercise of a power conferred on him 
by sub-section (i) shall be liable to rescission or inTision by the chair- 
man upon appeal to the chairman witliin a specified time. 

^[53 A. (1) A chairman may empower by general or special order 
any servant of the board to exercise under his control any one or more 
of the powers specified in clause [a] of section 50. 

(2) An order of the chairman under sub-section (1) may prescribe 
any condition, and impose any restriction in respect of the exercise of 
any power, 

{3) Any order passed by a servant of the board in the exercise of a 
power conferred on him under sub-section (I) shall be liable to rescissiem, 
or le vision by the chairman.] 

54. (I) Every board shall have a vice-chairman, or a senior and a 
Junior vice-chairman, elected, as occasion arises, by the board from among 
its members by special resolution. 

(2) The term of office of a vice-chairman of any description shall be 
one year from the date of his election or the residue of his term of office us 
a member of the hoard, whichever is less. 

(3) Any vice-chairman wishing to resign may intimate in writing 
his intention to do so to the chairman, and on liis resignation being accept- 
ed by the board he shall be deemed to have vacated his office. 

55. (i) A vice-chairman — 

(a) shall, in the absence of the chairman from a meeting of the 

board and unless iirevented by reasonable cause, preside^ 
regulate the conduct of business, and maintain and enforce 
order, at the meeting, and when so presiding may exercise 
the powers specified in section 91; 

(b) shall, during a vacancy in the office of chairman or the in- 

capacity or temporary absence of the chairman, perform any 
other duty and when occasion arises, exercise any other 
power of the chairman; 

(o) shall at any time perform any duty and exercise, when occa- 
sion arises, any power delegated to him by the chairman 
under section 53. 

(2) Where there are two vice-chairmen, the duties and powers speci- 
fied in clauses (< 2 ) and (6) of suh-section (I) shall be performed or may be 
exercised by the senior vice-chairman and in his absence by the Junior 

* Jaserted “by s. 9 of the Uuitod D^oyiacos Municipalities (Amendment) Act, 1919 
(XJ. P. Act 2 of 1919), mfra, VoL III. 
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viee'cliairinaii, and tlie duties and powers specified in clause (c) by wbicli- 

ever viee-eliairman is named in tke order of delegation. 

56« Every election and nomination of a member or cb airman of a Noiiilcaiion 

boiirdj and every vacancy in ilie oflicc of member or cbairmanj, sliall be nondSonk 

liotiiici! in tlie (Jazetie. and va- 

cancies. 

The Ej'ecutive Officer, 


57. (/) A board may, by special resointion, appoint an executive 

cifiicer. 

(.2) Tile appointment and tbe salary and other conditions attaclied 
tbereto sliall be wsubjeei io the appioval of the Local (iovennnent. 

58. (?) A board may, by special resolution, punish or dismiss its exe- 
cutive olticcr. 

% 

{ 2 ) A resolution punishing or dismissing an executive officer shall be 
comnuuiicaled io Mm and shall not take effect until the expiration of 
fifurni days t‘rom the date -when the conmiimication is received by him, or, 
in the event of an appeal being filed by him under sub-scciion (5), until 
deedded. 


Pov^er of 
board to 
appoint 
executive 
oilicer. 

Pouidnaeat 
and dismis- 
sal of exe- 
cutive ofticet. 


io} An executive oilleer may, within fifteen days ul the receipt of a 
rcsoluiiou oi puuishiaent or dismissal, a]>peal to the liOcal (iovernment, 

.aul ilio Jjocnl Gcnoi'iniifiil shall tlierciijMm t'iihov allow, tlisallow or vary 
ihf* pujiislimont or disinissal. 


(-i) On 1 'ect‘iving an appeal undei* siih-seeiion (5) Ihe Local (ioverix- 
ment nuiy, if it thinks fit, suspend the exeeuiive officer coiiceriied pend- 
ing ihe decision of the appeal. 

59, (Z) During the absence on leave, or other temporary vacancy in Appoint- 

the oftiec of an executive ofiicor, the hoard may appoint a person io act “ffiokifug 

as exccufive ofiicor. B,\-ecative 

1 1 11 olhocr. 

{2) Every per.'-'oir so apjioiuted may exercise the powers and shall per- 
form {lie duties conferred or imposed by or under this or any other enact- 
ment on the ])erson for whom he is appointed to act. 

(5) The pTovi.sions contained in sections 57 and 68 applicable to an 
executive officer shall apply to any person appointed under sub-sec- 
tion (Z). 

60. (/) In any municipality where there is an executive 
appointed under section 57 or 65, the following powers of the board shall 

b<‘ exercised by such officer, and not otherwise, namely — he ^soharg- 

csu fcy til© 

(a) the power to grant and issue under his signature, or to refuse, 
any licence which can be granted by a board, other than a 
licence for a market, slattghter-house or hackney carriage ; 

ih) the power to suspend or withdraw any such licence; 
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(c) tlie power to receive; recover, and credit to the municipal fund 
any sum due or tendered to the board ; 

{d) the powers conferred by the sections or sub-sections specifieti 
in the first column of Schedule II ^[or where such sections 
or sub-sections are followed by the words ^ in part ^ by 
such parts thereof as are indicated l)y the description in 
coluiiiii 2 of the said schedule] and tlie ]'>ower to do all 
things necessary for the exercise of tliese powers ; 

(6) in respect of servants of the board, tlie powers vested in the 
executive oiKcer by sections 75 and 76; and the power to 
grant leave of absence to the holder of anj’- pOvSt to v liich he 
has power to appoint ; 

(/) any other power that has been delegated by the board to the 
executive officer. ^ 

^[(2j] Save as provided in section 73 all servants of the board shall be 
subordinate to the executive officer. 

61. {!) Ho appeal shall lie to the board from any order passed by an 
executive officer in the exercise of the powers conferred upon him by sec- 
tion 60, unless — 

(а) the order is an order against Which an entry is shown in the 

third column of Schedule II, such entry not being avoided 
by a regulation made under clause {e) of sub-section (7) of 
section 297 and in force, or 

(б) the order is an order pasvsed in respect of a licence and provi- 

sion is made for appeal thei^efroin by any byelaw. 

{ i) Where an appeal lies it shall be filed within ten days of the com- 
munication of the order or of the date on which the order is, under the 
provisions of this Act, deemed to have been communicated. 

(5) When an appeal is filed within such period, the order shall remain 
suspended, until the appeal is decided. 

62. (/) With the sanction of the chairman, an executive officer may 
empower, by general or special order, any servant of the board to exer- 
cise, under his control, any power conferred on him by or under this Act. 

{2) An order by the executive officer under sub-section (7) may pres- 
cribe any condition and impose any restriction in respect of the exercise 
of any power. 

(5) Any order passed by a servant of the board in the exercise of a 
power conferred on him under sub-section (7) shall be liable to rescission 
or revision by the executive officer. 

^ ThesQ words were inserted by s. 10 of the United Provinces Mnnicipalities (Amend- 
ment) Act, 1919 (U. P. Act 2 of 1919), infm, Vol. III. 

* Pbia figure was substituted for the figure ** 3 by iUd* 
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63. (7) Thp luiard, or any pominillee ol tlio board, may require from power o{ 
the executive olBcer — 

committee to 

(<7] any ivtarii, statement, estimate, statistics or other information wHiiure 
regarding any matter apperlaining to the adminisiraiioii oi 
tile iimnicipaliiy ; officer. 

(h) a report or explaiiaiion on any sncli matter; and 
(r) a copy of any record, correspondenco, or plan or otlier docnment 
which is ill his possession or under his control as execntiTe 
oftieer or which is recorded or filed in Ms office or in the 
office of any aeiTant subordinate to him. 


(2) The execntive officer shall comply with every requisition made 
under sub-section (7) without unreasonable delay. 

* 64. T!)c cxcM'utive olfi<‘er may, with the permission of the chairman, Bight of 


or in viriuo of a resolution passed in this behalf at a meeting of the board 

or of a committee, mafee an explanation in regard to u subject under dis- takopart 

cussion, but shall not vote ui)on or make u proposition, at such meeting, 

65* (1) The Local Government may by order require a board of a Bower of 

citv io cxcJ’cisc iho power conferred on it bv section 5t iu apiioint an exe- 

*■ *' * cmaioiiw to 

eutive officer or ibe power conferred by sect ion 59 io appoint a person io pffijct ap« 

act as executive officer. pomtment. o£ 

e\einitjve 


(di An order under vSub-section (/) shall prescribe the period within oftieer, 
n liicli the* hoard shall comply therewith. 

(5) If the board— 


(a) fails to appoint an executive officer or a person to act as such 
within the prescribed period, or 

(h) having appointed a person whose appointment is not approved 
by the Local Government, fails, within a further period to be 
fixed by the Local Government, to appoint an approved per- 
son, 


the Local Government may, if it thinks fit, select and appoint a person 
to be or to act as executive officer, and may also, at its discretion, fix his 
salary, coniribuUon to provident fund or pension, and conditions of 
service, 

(4) Where under sub-seciion (3) the Local Government appoints an 
executive officer, the average sum payable hy the board by way of the 
salary, leave allowances, and contribution to the provident fund or pension 
of such oIBcer during his period of office shall not exceed Ks. 1,000 a 
month. 


Other Sermnt$. 

66. (1) Every board of a munioipaHiy wffiere there is no executive 
officer shall, by special resolution, appoint one or more secretaries. 
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(2) Eacli siicli appointment and ilie salary and otlier conditions attach- 
ed thereto shall be subject to the approval ol the Commissioner. 

67* (i) A board may^ by special resolution, punish or dismiss any 
secretary appointed under the preceding^ section subject to the conditions 
prescribed in section 58 in respect of the punishment and dismissal ol an 
executive officer, 

(2) Provided that the power to entertain an appeal against a resolution 
passed under sub-section (1) or to suspend a secretaiy pending the deci- 
sion of such appeal shall vest in the Commissioner and not in the Local 
Government. 

68. (1) Any board, by special resolution, may, and any board of a 

city if so required by the Local Government shall, appoint a health offi- 
cer, an engineer, and a water-works engineer or superintendent. • 

(2) Each such appointment and the salary and other conditions attach- 
ed thereto shall be subject to the approval of the Local Government. 

69. A board may, by special resolution, punish or dismiss any officer 
appointed under section 68 subject to the conditions prescribed in sec- 
tion 58 in respect of the punishment or dismissal of an executive officer. 

70. The power to appoint and fix the salaries of tejuporary servants 
in cases of emergency shall vest in the chairman subject to the following 
conditions namely — 

(a) the chairman in the exercise ol such power shall not act in 

contravention of an order of the board prohibiting the em- 
ployment of temporary servants for any particular work, 
and 

(b) each appointment under this section by the chairman shall be 

reported at the next meeting of the board following 
the appointment. 

71 . A board may by resolution determine what servants (otlier than 
the executive officer, secretaries appointed under section 66, engineers, 
the health officer or temporary servants appointed under section 70) are 
required for the discharge of the duties of the board and the salaries to 
be paid to them respectively. 

72. Subject to the provisions of this Act or of any rule, a board may 
appoint one person to discharge the duties of any two or more officers, 

73. The power to appoint, grant leave of absence to, punish, dismiss 

or control any servant on the educational establishment of the board, 
shall, in any municipality where a resolution is passed in this behalf, be 
ex^cised by the education committee of the board, but shall be subject 
to . any conditions or restiuctions imposed by resolution in respect of the 
delegation 'of’ 'these powers by the committee or in vespect ol, any, other 
matter./ '' '' ' ' J. ■ ,i . : , ' ' ; ’ ‘ , ^ 
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74* Subject to uiiy provi'-ious to ibe contrary contained, in sectioiis^ Appomt- 
57 to 73, serrauis on a moiillily salary exceeding fifty (or, in a eiij* 
seventy-Jive) rupees sliall be appointed^ and be pnixislied ov tlisinisseclj pennanent 


by ilie board. 


fcupertor 

staff. 


75. (?) Subject io Ihe like provisions, in iniuxicipalitics vJiere there Appo int- 
is an exeiuiti\e oflieei pcmmneiit 

(a) servants on a niontbly salary x)ol exceeding iwentv i/n\ in a 
city, tliiriyj rupees shall be appointed by the cxemiive ‘ 
officer, and 


(&) servaiit.s on a iiiontlily salary exceeding twenty but not exceed- 
ing fifty (or, ill a city, exceeding thirty but noi e\(*eedi ng 
seventy-five) rupees, shall be appointed by the executive 
officer, but each such appointment shall be siiiiject in the 
sanction of the chairman* 


(2) Subject to the like provisions, in municipalities where there is 
not an executive officer, servants on a monthly salary not exceeding fifty 
(m% in a city sovcnty-five) rupees shall bo appointed by ihe chairman. 

76. (7) Subject io the like provisions, in municipalities where there Dminiftsal 

is all executive ofiiccr — aadpunisli- 

mmt of 

(а) servants on a, monthly salary not exceeding ten (or, in a city, 

fifteen) rupees may be punished and dismissed by the exe- 
cutive officer, and 

(б) servants on a ixxoxitbly salary exceeding ten but not exceeding 

fifty (or, in a city, exceeding fifteen but not exceeding 
seventy-five) rupees may be pxmished and disraissed by the 
executive officer, but in vsuch case each order of dismissal, 
or order imposing a fine exceeding in amount one month's 
pay ol the person fined, or order of suspension for a period 
exceeding one month, or iorder of reduction by way of 
punishment shall be appealable to the chairman, 

(^i) Subject to the like provisions, in municipalities where there is not 
an ex.ecutivo officer — 

(#) servants on a monthly salary not exceeding ten (or, in a city, 
fifteen) rupees may he punished and dismissed by the chair- 
man, and 

\b) servants on a monthly salary exceeding ten but not exceeding 
fifty (or, in a city, exceeding fifteen but not exceeding 
seventy-five) rupees may be punished and dismissed by 
the chairman, but in such case each order of a description 
specified in clause (b) of suh-section (I) shall be appealable* 
to the board. 
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77. (1) Tte provisions o£ sections 71, 73; 74, 75; and 76 sliall be sub- 
ject to the provisions of — 

[a) section 78; and 

(b) any rnle, in particular of anj- rule iniposing' iiiiy eoiicliiions on 

the appointment or persons to oiiiees, oi any pariieular 
office, requiring professional skill, and on tlic suspension or 
dismissal of persons so appointed. 

(2) The provisions of sections 74, 75, and 76 shall also be subject to 
the provisions of any I’egulation raising any maximum or minimum 
monthly salary prescribed in those sections with reference to the respective 
powers of the board, the chairman, and the executive officer over the staff* 

Special provisions as to certain Servants. 

78. (1) A board shall contribute to the pension and leave allowances 
•of any servant — 

(a) whose services are lent or transferred by Government to the 

board, or 

(b) whose services are lent or transferred by the board to Govern- 

ment, or 

(c) who is employed partly by Government and partly by the 

board. 

(3) Such contribution shall be to the extent prescribed by any general 
rules or special orders made by the Governor General in Council. 

(5) A board shall not, without the assent of Government, dispense 
with the services of any servant described in clause (a) or (c) of sub-section 
(7); or finally dismiss from its service any servant described in clause 
(b) of sub-section (Z), unless it has given Government at least six months^ 
notice. 

(4) In this section “ Government shall mean the Government of 
India or any Local Government. 

79. (1) In every case where a hoard is entitled to pay a salary to any 
officer or servant, it shall, subject to any regulations in this behalf be 
entitled to pay leave allowances to such officer or servant. 

(2) A board may establish and maintain a provident fund and may it- 
self contribute thereto. 

(5) A board may grant a gratuity, upon his retirement, to any servant 
of the boai'd who is excluded from participation in the benefits of the 
provident fund. 

(4) The hoard may, with the previous sanction of the Local Govern- 
ment, grant, or arrange for the purchase of, an annuity to— 

(a) any servant who, at the date of his retirement, has not been con- 
tributing to a provident fund established finder sub-section 



887 


1916: U. P. Act II,] M unicipalitics, 

( 2 ) or lias contributed thereto for a period of less ilian 10 
yearsj and 

(//) any officer or servant injured , otherwise than by icason of his 
own default, in the execution of his diity^ or, where such 
injury results in death, the family of siicdi officer or servant. 

' J' A btsard may, with the like sanction, instead of taking action under 
clause [h) of sub-section (-/), grant a ('ompassioiiaie allowance to an officer 
or servant referred to therem, or to the family of siudi officer or servant. 

80 . The provisions of section 79 sliall be subject to the condition that Liimt-ation 
the boani shall not, williout the special sanction of the “fLoeal Govern- powcirs 
1140111 j, grant to any oriicer or servant or to Jus iumily a pension, the previous 
annuity, or gratuity greater in amount than that to wffiich he or it would 

have been entitled, under any general or special orders of the Governor 
General in Council, [or Local Government]^ if the service qualifying 
for the pension, annuity, or gratuity had bt*en service undtw Govern- 
ment for the same time, on the same pay, and in otlitw respects of the 
sumt^ character. 

Luibilifij i)f J/c/n/n'/%s‘, Ojficvrs^ and /8Vrru??^s', 

81 . Every person shall be liable for the loss, waste, or iiiisapplieaiiun Liability ol 
of any money, or other property, belonging to the board, if such loss, 

waste, or misapplication is a direct eonsaqueucc of his neglect or mis- mlHapplica- 
conduct while a member of the board, and a suit for conipensation may 
be instituted against him by the board with the previous sanction of the 
Commissioner, or by the Local Government in the name of the Seeretaiy 
oi State in Council. 

82 . (i) A member of a board who, otherwise than with the permission on 

in writing ol the Commissioucr, knowingly acquires, or (‘Oiiiinaes to have, 
directly or indirectly, by himself or his paiiner, any share or interest in interest ?ii 
any contrud or employment with, by, or on behalf of the board shall be 
deemed to have committed an offence under section 168 of the Indian 

XL¥o!l 80 O. ivnal (Gde.^ 

(;b Pro\ided that u person shall not be deemed for the purposes of 
sub-secliuii (1) to acquire, or continue to have, any share or interest in a 
contract or employment by reason only of his~ 

(a) having a share or interest in any lease, sale or purchase of land 
or buildings, or in any agreement for the same, provided 
that such share or interest was acquired before he became 
member, or 

(h) having a share in* a joint stock company which shall contract 
with, or be employed by or on behalf of, the board, or 

^ Geni Acts, Vol. L 

* These words were substituted for the words ** Governor General in Council ** by 
r. 2 mA Sch. I of Act M of 1920. 

® These words were inserted by ibid^ 
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(c) B-aving a sliare or interest in a newspaper in wliicli an lulrer- 
tisement relating to ilie aSairs of tlie board is inserted, oi' 

(d) bolding a debenture or otherwise being interested in a loan 
raised by or on behalf of the board, or 

(e) being retained by the board as a legal practitioner, or 
(/) having a share or interest in the occasional sale of an article 

in which he regularly trades to the board to a value not 
exceeding, in any one year, such amount as the board, with 
the sanction of the Government, fixes in this behalf, or 
(g) being a party to an agreement made with the board under the 
provisions of section 196 (c) or of section 229. 

83 . (1) A person who has, directly or indirectly, by himself or Ms 
partner, a share or interest in a contract with, by or on behalf of a board, 
or in any employment with, under, by or on behalf of a board, other 
than as a municipal servant, shall be disqualified for being a servant of 
such board. 

(2) A municipal servant who shall acquire, or continue to have, 
directly or indirectly, hy himself or his partner, a share or iiitei'est in any 
such contract or employment as aforesaid shall cease to be a municipal 
servant, and his office shall become vacant. 

(3) A municipal servant w^'ho knowingly acquires or continues to have, 
directly or indirectly, a share or interest in a contract oi% except in so far 
as concerns his employment as municipal servant, in any employment 
with, under, by or on behalf of a hoard of which he is a servant, shall be 

deemed to have committed an offence under section 168 of the ^Indian XL? of 1800. 
Penal Code. 

(4) Nothing in this section shall apply to any such share or interest 
in a contract or employment with, under, by or on behalf of the board as 
is referred to in clauses (b), (o5), and (g) of sub-section (2) of section 82, 
or to any share or interest acquired or retained, with the permission of the 
Commissioner, in any lease, sale or purchase of land or buildings, or in 
any agreement for the same. 

84. Every officer or servant of a board shall be deemed to be a public 
servant within the meaning of the ^Indian Penal Code ; and in the defi- 
nition of legal remuneration in section J61 of ihat Code, the word 

Government ” shall, for the purposes of this section, be deemed to in- 
clude a hoard. 

85. (1) A sweeper employed by a board who, — * 

(a) except in accordance with the terms of a written contract of 
service, or with the permission of the hoard, resigns or 
abandons his employment, or, 


^ deni. Acts, Tol I. 
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[h) witlioiit a reascaiablo raust* vi wliicli notice ]Ki^J wlien possible, 
been given to the board, absents himself from liis dui'eSj 

shall be liable upon conviction to imprisonment wMclx inav extend 
to two moiitlus. 

The Coniinissioner may direct ihut on and from a specified future 
dale the provisions of sub-section (f) sli«dl apply also to any other speci- 
fied class of servants employed by a board whose funciioiis intimately 
concern the public health or safely": 

Provided that vhen a Ucmmissioner liiakes an order under iliis sub- 
sectioiij he shall forthwith forward a copy thereof, wutli a sia lenient of 
his reasons for making it, to the Local Government, which may there- 
ii|Bn rescind the order or direct tliat it continue in force, with or without 
modification, permanently or for such period as it thinks fit. 


CHAPTEE III. 

CoxnrcT of nrsjxicss. 
ihinicdpal xlleeting^i and I^raceedinffH. 

86. (/) There shall be at least one meeting of the Iioard in every MoHmgs 
mouth to be held on a day fixed by regulation or of which notice has **^^^*^^'‘* 
been given in a manner provided by regulation in this behalf. 

(2) The chairman may, wdienever he thinks fit, and shall, upon a 
requisition made in writing by not less than one-fifth of the niemljers 
of the boaxd. convene a meeting. 

(3) A meeting may be adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like 
niainu‘r. 

(4) livery meeting shall be held at the municipal office (if any) or 
other convenient place of which notice has been duly given. 

8*7. (/) Subjoid. to any ]>rovision to the contrary made by regulation Transaeiion 

in this hehalf, anv husiness may he transacted at any meeting. humiwE 

^ at meelmg® 

(2) Provided that no business which is required to be transacted by 
a special resolution shall be transacted unless previous notice of the 
inleutioi} to transact such business has been given 

88. (1) It shall be necessary for the transaction of any business quorum. 
other than business which is required to he transacted by n special 
resolution ihut not. less than one-third of the total number of members 
of the board for the feime being shall be present. 

Ton. 11. Sb 



890 


Oil airman of 
mooting. 


Publicity of 
mectingB. 


I^owor of 
cliairman 
oi meeting 
«o maintain 
order. 


Beoidon by 
vote. 


,, of 

; Certain 
'bf&ceits.to 
'Attend and 

' Jitoe^etingi ^ 


Municipahtics, [1916: IJ. P. Act II. 

(2) li ^Iiall be necessary for tie transaction of business wliicli is 
'required to be transacted by special resolution tliat not less tlian one- 
half of such members shall be present. 

[3) Provided ihat^ when it is necessary to postpone any business at 
a meeting for want of the prescribed quorum^ the cludrimni, afier the 
transaction of such business as can be transacted, shall adjourn the 
meeting to another date, and the business 2‘<^sipoiied for want of the 
prescribed quorum shall be transacted on such date, or, in ilie event of 
a further adjournment of the meeting to a subsequent dale, on such 
subsequent date, notwithstanding any deficiency in the number of 
members present. 

89. If at a meeting neither the chairman nor a vice-eliairman 
is present, the members present shall elect one of their number to** be 
the chairman of the meeting, and such chairman shall perforin all the 
duties, and may exercise all the powers, of ilic chairman of a board 
when presiding at a meeting. 

90 . Every meeting shall be open to the jniblic unless the chair- 
man thereof considers that the public should be excluded during the 
whole or any part of the meeting. 

91 . Where at a meeting of the board, any member or other person 
refuses to comply with any direction of the chairman ruling any 
business, discussion or matter out of order, or otherwise regulating 
the conduct of members or of business, or where any member or person 
wilfully disturbs the meeting, the chairman may require that member 
or person to withdraw from the meeting and in the event of his 
omitting to do so, may employ against him such force as is necessary, 
or as in good faith he believes to be necessary, for the purpose of 
removing and excluding him from the meeting. 

92 . (1) All questions which may come before a meeting of a board 
shall be decided by a majority of the votes of the members present 
and voting. 

(2) In case of an equality of votes, the chairman of the meeting 
shall have a second or casting vote. 

(5) The f oregoing provisions of this section shall be subject to the 
provisions of sub-section (S) of section 94 and of any other provision* 
of, or under, this or any other enactment reqtiiring a resolution to be 
supported by any proportion or number of the members. 

93. The Sanitary Engineer, the Sanitary Commissioner or Dejnity 
Sanitary _ Commissioner, the Civil Surgeon of the district, the Ixe- 
outive Engineer, the Inspector of schools, and any other officer specially 
authormed by the Local Government in this behalf shall be entitled 
to attend meeting of the board and to address the hmti on any 
matter affecting -their respective departments. 
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94» (I) Tlie names of ilie members present;, and tlie proceedings The mmute 
Iitdcl and resoliiiions ]>assedj at a meeiing of a board sliall be entered resolution r. 
ca a j^ook to be called tlie miiiiite book. 

(5) Tlie minutes sliall be road out at tlie meeting, or the next 
ensuing lueciing and, aftei’ being passed ns correct by tbe members 
(or a majority of tbem) present at tlie reading wlio •were also present 
at file proceedings recorded in ibe minutes, sliall be certified as passed 
by the signature of tlie clmirman of the meeting at wliicb tliey are 
passed. 

(d) Every resoliitimi passed by a board at a meeting sbalL where 
it is possible, be published in a local paper published in English and 
in a local pajier publisbed in vernacular, -where both such papers 
do not exist, in a local paper published in one or other of such langu- 
ages, and, in default of any local paper, in such manner as the Local 
Oovernment may by rule prescribe. 

(4) Copies of every resolution passed by a board at a meeting vshall, 
within ten days from the date of the meeiing, be forwarded to the 
Commissioner and the District IMagisirate, 

(d) "When, subsequent to aciion being taken in respect of any 
r«\solutioii under sub-seciion (5) or (4), but before the minutes regard- 
ing ihe resoJuiion are signed as required by sub-section (2), any 
aUerailon is made in the •warding of such minutes, the alteration shall 
he notified by publication or communicated to the Commissioner and 
ihe District Magistrate, as the case may be. 

(G) A resolution of a board shall not be modified or cancelled 
within six months after the passing thereof, 

(u) unless previous notice has heen given setting forth fully the 
resoiution wdiich it is proposed to modify or cancel and 
the motion or proposition for the modification or cancella- 
tion of such resolution, and 

(?;) except by a resolution supported by not less than one-half 
ihe total number of members of the board for the time 
being. 


C^ndvet of forresp^’^ndenesy accounts^ hudgeiSt etc, 

95. The following matters shall be regulated and governed bv of 

iTules mado by the Local Government, namely-— ^ 

™ ~ 1 , a-ooonnts, 

(a) tiae intermenute office or offices, if any, tarouga winoa badget*, etc, 
correspoadence between boards and tbe Local GoTemmeat 
or officers of tbe Local GroTemment and representations by 
tbe board addressed to tbe Local GoTernment shall pass; 

2e2 
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(b) tke preparation of plans and estimates for works wiiicli are 

to be partly or wkiolly constructed at tlie expense of tli© 
board ; 

(c) tlie antliority by wbom and tbe conditions subject to wliicli 

such plans and estimates may be sanctioned; 
the agency by which such plans and estimates shall be 
prepared and by which works shall he carried out; 

(e) the accounts to be kept by boards, the manner in which 
accounts shall be audited and published, and the power 
of auditors in respect of disallowance and surcharg‘e; 

(/) the date before which a meeting shall be held for the sanction 
of the budget; 

(ff) the method and forms to be adopted in the preparation ©f 
budgets ; 

(Ji) the conditions subject to which a board in respect of which 
an order has been issued under section 102 shall be 
entitled to vary or alter its budget; and 

(i) the returns, statements, and reports to be submitted by 
boards. 


Contracts, 

98. (1) The sanction of the board by resolution is required in the 
case of every contract — 

(a) for which budget provision does not exist, or 
(h) involving a value or amount exceeding one thousand riipeeh 
in the ease of a contract by the board of a city and two 
hundred and fifty rupees in any other case. 

(2) Any contract, other than a contract of either description 
specified in sub-section (1), may be sanctioned l^y resolution of the 
board, or by a committee of the board (not being an advisory 
committee) empowered in this behalf by regulation, or by any one or 
more than one officer or vseryant of the board and so empowered. 

(3) Provided that, whero the plans and estimates of a project have, 
in accordance with any rule made in this behalf, been eanctioned by 
the board, and the execution of the work has been entrusted by the 
board to an engineer in its service or employment, the hoard may,' with 
the previous sanction of the Commissioner, empower by resolution such 
engineer to sanction all contracts, or anv one or more contracts of 
any particular description, required for the execution of the project, 
•and may in like manner impose any condition or restriction on the 
iKtercise of the power so conferred. 

‘ Every contract made by or on behalf of a board whereof 

'.^:xceeds Rs, ,260 ^hall be in writing. , 
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( 2 ) Every siieli contract shall he signed — * 

{a) by the chairman or a vice-ciiairman and by ilie execntiye 
officer or a secretary, or 

{h) liy any person or persons empovrered under sub-section (2) 
or {J) of tbo previous section to sanction the coniraet if 
further and in like manner empovrered in this behalf by 
the board. 

(5) Tf .1 coulract to 'Vjuch the ibi'etroini^ provisions of this section 
a2)]>ly is executed otlicru-ise than iu eonfirntity thereu'itk it shall not 
be binding on Ibe board. 

,98. 'Whore ihe Indian Eegistraiimi Act. l9f)8A or any rule made Registration 
thereunder, retpiires or permits any act to be done with reference to a 
document by a person executing or claiming under the same, and the 
document has been executed on behalf of a board or is a document 
under which a board claims, llie act may, notwithstanding anything 
to the contrary contained in the aforesaid enactment or in any rule 
thereunder, be done by the chairman . the executive oificcr or a sec.i-etary 
of the board, or by any other officer of the board empowered by 
I’egulation iu this behalf. 


T/ie Bmlget. 

99. (/) Every boai'd shall have pi'opared, and laid before it, at a The budget, 
meeting to be hold in every year before such date as is fixed by rule 

in this behalf, a complete account of ihe actual and expected receipts 
and expenditure for the year ending on the thirty-first day of March 
next following such date together with a budget estimate of the in- 
come and expenditure of the board for the year commencing on the first 
day of April next following. 

(2) Subject to ihe provisions of section 102, the board shall at such 
meeting decide upon the appropriations and the ways and means 
contained in the budget estimate and, by special resolution, sanction 
a budget, which shall be submitted to the Local Government or to 
such officers as the Local Government by order directs in this behalf. 

{3) Subject to the like provisions, the board may vary or alter from 
time to time, as circumstances may render desirable, by special resolu- 
tion the budget sanctioned under sub-section (2). 

100. As soon as may be after the first day of October, a xevise'l Ito x»vi»ed 
budget for the year shall be framed and such revised budget shall, so ^ 

far as may be, be subject to all the provisions applicable to a budget 
made under section 99. 
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101. Ill framing a budget a board sliall provide for tbe uiaiiiteii- 
ance of sucJi miuimuni closing balance (if any) as ibe Local Goverm 
ment may by order prescribe. 

102. Wliere^, in the opinion of tlie Local Governineiil the condi-^ 
tion of indebtedness of any board is such as lo make the control of 
Goveriiinent over its budget desirable, the Local Government mavt by 
order declaring that such is the case, direct that the budget of such 
board shall be subject to the sanction of the Local GoAmniinent or of 
the Commissioner, and that the power to vary or alter the budget under 
sub-section (3) of section 99 shall be subject to conditions to be prescrib- 
ed by rule. 

103. (i) Where a budget has been passed the hoard shall not 
incur any e 3 :penditure under any of the heads of the budget, other 
than a head providing for the refund of taxes, in excess of the amount 
passed under that head, without making provision for such excess by 
the variation or alteration of the budget. 

(2) Where any expenditure under any head providing for the refund 
of taxes is incurred in excess of the amount passed under that head, 
provision shall be made without delay for such expenditure by the 
variation or alteration of the budget. 


Appoint- 
meiat of 
oommittees. 


Committees and Jo nit Comonittees, 

104, (1) A board may — 

(a) by regulation establish such committees as it thinks fit, foi 

the purpose of exercising such powers performing such 
duties or discharging such functions as may be delegated 
to a committee under section 112, and 

(b) by resolution appoint such of its members as it thinks fit for 

a period not exceeding one year to any committee so 
established, and 

(c) by resolution remove any member appointed under clause (b). 


(2) Provided that a board may from time to time by resolution 
establish and appoint the members of, one, or more than one, advisory 
. ^ committee for the purpose of enquiring into, and reporting on any 

. matter in respect of which a decision of the board is required by or 

under this Act. 

Notwilhstanding anything contained in this Act, it 
shall be lawful for a board by a resolution supported by not less than 
pne-half of the whole number of members for the lime being, to 
^ appoint as meiabers of a committee any persons of either sex who are 
tli,e board, . but, who, in< the',, opinion of the. |)oati, 

, OB', snot: wminltW.t 
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Provided tliai ilie nuiiiber ot persons so appointed on a committee 
sliall not exceed oiie-tliird of tiie total number of tbe members of tbe 
coiuimttee. 

(2) All tbe provisions of ibis Act, and of any rules relating to tbe 
diiiies, powers, liabilities, disqualifications, and disabilities of inem- 
Ders shall, save as regards a disqualification on tbe ground of sex, be 
applicable, so far as may be, to sueb persons. 

106. A vacancy occurring in any committee may at any time be Vacancies in 
filled up by tbe appointment by tbe board, in tbe maimer i)revscril)ed 

by section 104 or section 105, of anoiber member or person. 

107. (7) Tbe hoard may by resolution appoint a chairman for any ckairnmn of 

committee. a committee. 

(;i) In default of a chairman being appointed by tbe board, a 
committee shall appoint its own chairman from among itvS meiul^ers. 

108. (/) Tbe provisions of sub-sections (I) and (2) of section 92, Procedure 
of section 93, and of sub-sections (7), (2), (4), (5), and (6) of section 

94 shall apply to the proceedings of committees of a board, as if tbe 
words a <*ominitiee ’’ were substituted for tbe words a board or 
the board wherever they o(‘,cur tberein. 

(2) (Ammiiiees may meet and adjourn as they think proper, but the 
chairman ut tbe coimnittec may, wlienever be thinks fit, and shall, 
upon the written request of tbe ebairman of tbe board or of not less 
than two members of the committee, call a meeting of tbe committee. 

(rl) Subject to tbe provision contained in sub-section (4)^ no business 
shall be transacted at any meeting unless more than one-fourth of the 
members of the committee are present thereat. 

[4) Where it is necessary to postpone any business a meeting of a 
committee for want of the prescribed quorum, tbe procedure specified 
in sub-section (2) of seciion 88 shall be followed. 

109. (7) The board may at any time call for any extract from any 
proceedings oE any committee and for any return, statement, -ceount 
or report concerning or eonneLd<Hl with any matter with which the 
committee has beeai authorized or directed to deaL 

(2) Every committee shall, with all convenient speed, coiuply with 
any I'eiiniHition of tho board made tinder sub-section (I). 

110. (/) A board may, and if so required by tbe Local Gotsernment Joint com- 
shall, combine with one, or more than one, other assenting local 
authority to appoint, by means of a written instrument subscribed by 

the local authorities concerned, a joint committee for the purpose of 
transacting any business in which they are Jointly interested. 

(2) Such instrument shall prescribe the number of members who 
shall be chosen by each local authority to represent it ripon the Joint 
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committee^, tlie person wLo shall be cliairnian thereof, the powers being 
powers exercisable hj one or more of the concurring local authorities, 
which may oe exercised by the joint coinniiiiee, and the method of 
conducting the proceedings and correspondence thercoi, 

{3} Sucii instrument may from time to time be varied or rescinded 
by a furthei’ iiislr>iment sub^ciuln d by all the local autlioiities concern- 
ed, and. in the event of the rescission of any instrument under this 
sub-section all proceedings thereunder shall be deemed inoperative with 
effect from a date ID be specified in such further instrument. 

(J) Any difference of opinion arising in the course of any proceedings 
under the foregoing provision of this section between two or more local 
authorities shall be decided by reference to the Local Government under 
section u?5. 

Exercise and delegation of poivers by hoard. 

Ill* (i) The powers, duties, and functions specified in the second 
column of Schedule I, with the exception of those against wdiicli an 
entry is shown in the third column of that Schedule, may be exercised, 
and shall be performed or discharged, by a board by resolution passed 
at a meeting of the board and not otherwise, 

(S) JTothing in sub-section (1) shall be construed to prevent a 
resolution of a boaid l)eing carried into execution by any agency duly 
aiithorii^ed in this belialf by or under this Act, or by a servant of the 
board acting within the scope of his employment. 

112 . (1) With the exception of a power, duty or function — 

(a) specified in the second column, and against which no entry 
is shown in the third colnmn, of Schedule I ; 
ih) reserved or assigned to a cliainnan by clauses (a), (b), and 
of section 50 or by section 51; and, 

(c) where there is an executive officer, reserved to that officer by 
section C> 0 , 

a board may delegate by regului-ion all or any of the powers, duties or 
functions conferred or imposed on or assigned to. a board under this 
Act. 

(2) Except as provided in sub-section (t?), a board shall not itself 
exercise, perform' or disebarge, or interfere in the* exercise, performance 
or discharge of any power, duty or function which it has delegated 
under sub-section (1). 

,(5) The delegation by the board under sub-section (J) of any power, 
/'duty, or, function may be made subject to the condition that all or 
’ '%tij prdors iu_^de in pursuance of such delegation shall he subject l:o 

revision by,; the , board within a specified 
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(Ij in llio t'dreg'ning provisions of fiiis section shall be 

to a resolution of a coiinniilee of a board being carried 

info exoculioii by any agency duly autlioriaed in this bolmlf by or under 
this Act <»r to preclude an}' .sei'vtint of the hoard from acting vi'itlrin 
tht‘ scope of his eiiiployineiiL 

ValkUiii of acts and proceedings, 

116. (I) Xo vacanev in a lioard or in a cciiiniiiteo of a board shall Fiesnmp- 
" , . . , , [• 1 -I tions and 

vif title any act or jiriHnu'ding ot laiard or oi siieii cotninit.leo. savings. 

(;:il Xo disqualification, or defect in the election, nomination or 
appoiiiinieni, of ti person acliug as a lucnibcr of a board or of a 
cvninttilt'e appointed under this Act, or a.s Iho cdtairmaxi of a meeting 
of :i board or of such coniniiUee, slutll be deemed to viiitite any' act or 
pntcet'ding of fhe board or of the committee, if the majority of the 
persons jiresent at the time of the act being done, or proceeding being 
taken u-Iiero qualified and duly elected ’[or nominated] members of the 
bottrd or committee. 

(.■}) I'niil tin* contrary is ]!Voved. atty documeui or minutes lyhich 
jmrport to be the record of the proceedings of a bottrd or committee shall, 
if substiinliiilly made tind signed in the manner preacrihed for the mat- 
ing !ind signing of the record of stich proceedings he deemed to be a 
correct record of the proceedings of a duly eoni’cned meeting held by 
a duly constituted board or committee whereof all the members were 
duly qualified. 


CHAPTER IV. 

HtTNirir.M. FUND AND rUOFEKTY. 

114. (7) There .shall be for each municipality a municipal fund, 
and there shall be ])laced to the credit thereof — 

(a) all sums received by or on behttlf of the board ; 
fb) till fines realized on couvlciion under the provisions of this 
Act nr of the. “Prevention of Cruelty to Animals Act. 38f)0, 
or under section 64 of the “Police Act. 1861 , or under the 
provisions of any Act wherein or whereunder provision 
is made for the fine being credited to the municipality. 

(2) Xothing in this section shall affect any obligations of a board 
arisinc from a trust legally imposed upon or accepted by it. 

" ‘ These words were inserted by s. 11 of the United Provinees Mnnioipaliiies (ionend- 
ment) Act,, 1919 (IT. P. Act 2 of 1919), infm, Vol. HI. 

» Genl. Acts, Vol. IV. 

^ 0€iiai ActB> Voi L 
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115* (i) In places wliore there is a Goveminent treasiuy or sii!)- 
treasury, or a bank to winoL. tlie Government treasury business lias been 
made over, the inxuiicipal fnutl shall be kept in such treasury, sub- 
treasury or bank. 

{2) In places V’here there is no such treasury or sub-treasury or 
bank, the municipal fund may be kept with a banker, or person acting* 
as a banker, who has given such security lor the safe custody and repay- 
ment on demand of the fund so kept as the Local Government may in 
each case think sufficient. 

(5) Provided that nothing in the foregoing provisions of this section 
shall be deemed to preclude a board from, with the previous samction 
of the Local Government, investing in any of the securities described 
in section 20 of the ^Indian Trusts Act, 1882, or placing on fixed deposii 11 of 1882; 
with a Presidency Bank, any portion of its municipal fund which is 
not required for immediate expenditure. 

116. Subject to any special reservation made by the Local Govern- 
ment, all property of the nature hereinafter in this section specified 
and situated within the municipality shall vest in and belong to the 
board, and shall, with all other property which may become vested in 
the board, be under its direction, management, and control, that is to 
say— 

{a) all public town walls, gates, markets, slaughter-houses, 
manure and nightsoil depdts, and public buildings of 
every description whick have been constructed or are 
maintained out of the manici2>al fund; 

(6) all public streams, lakes, springs, tanks, wells, and works for 
the supply, storage, and distribution of water for public 
purposes, and all bridges, buildings, engines, materials, 
and things connected therewith or appertaining thereto, 
and also any adjacent land not being private property 
appertaining to any public tank or well; 

(c) all public sewers, drains, culverts and water-courses, and all 
works, materials, and things appertaining thereto; 

{d) all dust, dirt, dung, ashes, refuse, animal mailer or filth or 
rubbish of any kind, or dead bodies of animals, collected 
by the board from the streets, houses, privies, sewers, 
cesspools or elsewhere or deposited in places appointed by 
the board under section 273; 

{&) all public lamps, lamp-posts, and apparatus connected there- 
with or appertaining thereto; 

(/) ,all land or other property transferred to the board by His 
. ; ■ Majesty,, or by gift, purchase or otherwise for local public 

'' , . 'pteposes; and 

, y 1 1 . I ' I* 

'' '■ Acts, VoiTlIlV ~ ““ 
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(^) all public* hi reels and ilio pavements, stones and other 
iiiaierials tliereof, and also all trees, erections, materials, 
im]deineiits, and tilings existing on or ap])ertainlng to 
such streets. 

117 . Where a board, for the purpose of exercising* any power or Cumpiilsorv 
performing any duly conferred or imposed upon it by or nnder this or 
any other enactment, desires the Local Government to acquire on its 
l>ehalf, pmananeutly or temporarily, any land or any right in respect 
I of 1804, of liuol inuler the provisions of the Land Ac(|nisition ihct, 1894/ or of 
other existing* law, tin? Local Government ma}^ at the request of the 
board, acquire such land or such right nnder the aforesaid provisions 
and, on payment by the board to the Local Government of the com- 
p&isaiion awarded theieunder and of the charges incurred by the Local 
Government in connection with the proceedings, the land or right, as 
the ease may be, shall vest in the board. 

118* Subject to the provisicms of the next section and to any Powerof 
condition imposed by the owner of the property, a board may manage 

and emiiroi any property enlrusied to its management and control. cnmtrol pro- 
perty en- 
trusted to its- 
management, 

119. (/) Till* muiui<>-c'au>ni, cinitroi. jiiul administration of every I’ublio _ 
puldic institution luaintaiiied exolusiroly out of tire municipal fund 
shall vest in the board. 

(2) Any other public institution may be vested in, placed under the 
manafrement, control, and udministrution of the board: ju-ovided that 
the extent of the independent authority of the board in respect thereof 
may be ])re.scribe.d by rule. 

(3) All property, ondounnenis, and funds belonging to any public 
institution vesting in, or placed under the management, control, and 
ndniinistration of a board shall be held by the board in trust for the 
purposes to whicli sucli pro])erty, endowments, and funds were lawfully 
applicable at the time when the .institution became so vested or was so 
placed. 

(4) Provided that nothing in the foregoing provisions of this section 
shall be held to ]>revenl the vesting of any trust property in the Trea- 

fl im. surer of Charitable Endowments under the ^Charitable Endowments Act, 

1800. 

120. (/) The municipal fund and all property vested in a board Application 
shall be applied for the purposes, express or implied, for which, by or 

under this or any other enactment, powers are conferred or duties or property, 
obligations are imposed upon the board. 


Oenl. Acta, Vol. IV. 
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(2) Proyided tliat tlie board sliall not incur any expenditure for 
acquiring or renting land beyond tbe limits of tbe municipality or for 
constructing any work beyond suck limits except — 

{a) with tlie sanction of tbe Local Goyernment, and 

(6) on siicli terms and conditions as tbe Local Government im- 
poses. 

(3) Provided also that priority shall be given, in tbe order set forth 
below, to the following liabilities and obligations of a board : 

(£?) liabilities and obligations arising from a trust legally imposed 
upon, or accepted by, the board; 

(&) the repayment of, and the payment of interest on any loan 
incurred under the provisions of the ^Local Authorities 
Loans Act, 1914; IX of iliR 

(c) the payment of establishment charges, including such contri- 

butions as are referred to in section 78, and the salary, 
allowances, and pension of an executive officer appointed 
by Government ; 

(d) any sum ordered to be paid from the municipal fund under 

sub-section (5) of section 35, sub-section (2) of section 36, 
section 126, sub-section (3) of section 163 or sub-section 
(3) of section 320. 

121. (1) When, by reason of a notification under section 3, any 
local area ceases to be a municipality and is immediately placed under 
the control of some other local authority, the municipal fund and pro- 
perty vesting in the board shall vest in such other local authority, and 
the liabilities of the board shall be transferred to such other local 
authority. 

(2) When, in like manner, any local area ceases to be a municipality 
and is not immediately placed under the control of another local 
authority, the balance of the municipal fund and other property vesting 
in the board shall vest in His Majesty, and the liabilities of the board 
shall be transferred to the Secretary of State in Council. 

122. (i) When, by reason of a notifi.cation under section 3, any local 
area ceases to be included in a municipality and is immediately placed 
under the control of some other local authority, such portion of the 
municipal fund and other property vesting in the board shall vest in 
that pther local authority, and such portion of the liabilities oi the board 
shall be ^ansferred to that other local authority, as tjie Local Govern- 
ment, after consiilting the board and that other authority, declares by 

’motivation.'' . ^ 

'' ' ' ' <' *' ' . • '' - ' ’■ ■' ‘ > ' 
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(“J) ill tiK‘ like inaime3‘, any local area ceases to be included 

ill a inuiiitdpaUiy and is not immediately placed under ilie control of 
sonic other local authority, such jiortion of the iimiiieipal fund and 
oilier pnpierty viusting- in the board shall vest in His Hajesiv and such 
port ion of the liabilities of the board shall be transfer! ed to the Secre- 
tary of State ill Council as the Local Government, after consulting the 
board ainl considering any repiesentations made by the inhabitants of 
the exiduded area, declares by notification. 

(/]) provided that where an excluded local area is [ilaced under the 
contrcd of a local tiuthoriiy not existing at a date previous to the exclu- 
sion, the Local Government, before making a declaration under sub- 
section (/), shall take iido consideration any representation made by 
t^e inhabilaiits of the excluded area. 

(4) Providiul also that the foregoing provisions of this section shall 
not apply in any case where the circumstance.s, in the opinion of the 
Local Government, render undesirable the transfer of any portion of 
the municipal fund or liabilities. 

123. Any niiiuieipal fund or portion of a muiiicijml fund or other Applbation 
property of a board a(*cruing under the provisions of section 121 or 122 

io His Hajcvsty shall be applied in the first place to satisfy any liabilities rundn ami 
of the board franshuTcd under sucli provisions to the Bt'creiary of 

in Gouneil and secondly for Ilie benefit of the inhabitants of the local it under 

' section 

^ ^ ... . 121 or 122. 

124. (7) Subject to any restriction imposed by or under this Act, Power of 
a board may transfer by sale, mortgage, leuvse, gift, excduinge or other- 

wise any jiroperfy vested in the board, not being property held by it property, 
on any trust the terms of which are inconsistent with the right to so 
transfer. 

(2) hToiwithslamling anything contained in sub-section (7) the 
board may, with the sanction of the Local GovernmenL transfer to His 
Majesty any property vested in the board but not so as to aifect any 
trusts or public rights to which the property is subject. 

b?) Provided tfuxt every transfer under sub-section f7), other than a 
lease ffm a term not exceeding one year, shall be made by instrument 
in writing sealed with comm on seal of the municipality and otherwise 
com plying with all conditions in respect of contracts imposed by or 
under this Act. 

125. The board may make compensation out of the municipal fund Fayaieat of 
io any person sustaining any damage by reason of the exercise of any 

of tbe powers vested in the board, its officers or servants under this or any in%l fimd. 
other enactment or vested in the Local Government, the Commissioner 
or the K strict Magistrate under section 34, and shall make such com- 
penHation where the person sustaining the damage was not himself in 
default in the matter in respect of which the power was exercised. 
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126. (2) Wiieii special police protection is, in ilie opinion of the 
Local Government, requisite on tlie occasion of a fair, agricultural show 
or industrial exhibition managed by a board, the Local Goveiminent 
may provide protection, and the board shall pay the whole charge there- 
of or such portion of such charge as the Local Governnaent considers 
equitably payable by it. 

{2) If the sum charged is not paid, the District Magistrate may 
make an order directing the person having the custody of the municipal 
fund to pay the expense from such fund. 

127. The following matters shall be regulated and governed by 
rules made by the Local Government under section 296, namely : — 

(а) the authority on which money may be paid from the miyii- 

cipal fund; 

(б) the conditions on which property may be acquired by the 

board or on which property vested in the board may be 
transferred by sale, mortgage, lease, exchange or other- 
wise; and 

(c) any other matter relating to the municipal fund or municipal 
property in respect of which the Act makes no provision 
or insufficient provision and provision is necessary. 

CHAPTEE V. 

Municipal TAXixiox. 

Imposition and alteration of Taxes, 

128 . (2) Subject to any general rules or special orders of the 
^ [Local Government] in this behalf, the taxes which a board may 
impos ‘0 in the whole or any part of a municipality are — 

{%) a tax on the annual value of buildings or lands or of both; 
{ii) a tax on trades and callings carried on within the municipal 
limits and deriving special advantages from, or imposing 
special burdens on, municipal services; 

[Hi) a tax on trades, callings, and vacations including all em- 
ployments remunerated by salary or fees; 

[iv) a tax on vehicles and other conveyances, plying for hire or 
kept within the municipality or on boats moored Onu^ein; 
(u) a tax on dogs kept within the municipality; 

[m) a tax on animals used for riding, driving, draught or burden, 
when kept within the municipality; 

' ' < [mil) a , toll on vehicles and other conveyances, animals, and 
/laden coolies entering the municipality; 

^ ^ ^ — — 

words ** Governor Getteral in Council*' by 
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irui) oil octroi on o^oods or animals brought tlie munici- 

pality for con sumption or nse therein; 

(ix) a tax on inhabit a ills assessed according to their eircnmstaiices 
and property; 

M’) a water tax on the aniinal value of buildings or lands or 
of both; 

(•ri) a bcaveiiging tax; 

i*rn) a tax for the cleansing of latrines and privies; 

^ goods importt'd into, or exporltal tiom, any mnaici 

paliiy in which an octroi was in force on the sixth day of 
duly, 1917, or with the previous sanction of the Governor 
General in Council, any other municipality.] 

€^[(,rm\4) any other tax which, under rules made under clause (r/) of 
section 80-A,j vsnib-section (,3) of the Gorernnient of India 
Act, a local authority may bo authorised to impose by any 
law made by the local legislature without the previous 
sanction of the Governor General.] 

‘Y*r?r) ‘^[aiiT tax not authorised under clauses (?) to (rn?-l )] 

the proposals for imposing which sanctifiii has lieen given 
by the Local Government and confirmed by the Governor 
General in Council under sub-s(‘etion (3) of section Id'h 
(5) Provided that taxes under clauses (m) and (i,t) of sub*secticn 
(1) shall not be levied at the same lime, "'^[nor shall an octroi on 
goods under clause {riii) of sub-section (i) and a tax under clause (mii) 
of sub-section (I) be levied at the same time.] 

129. The imposition of a tax under clause {^i} of sub-section (1) or Eeatriotlom 
section 128 shall be subject to the following restrictions, namely: — 

(а) that the tax shall not be imposed on land exclnsively used 

for agricultural purposes, or where the unit of assessment*'®'’'- 
is a plot of land or a building as hereinafter defined, on 
any such plot or building of which no part is within a 
radius, to be fixed by rule in this behalf for each 
municipality, from the nearest standpipe or other water- 
work whereat water is made available to the public by 
the board, and 

(б) that the tax is imposed solely with the object of defraying 

the expenses connected with the construction, maintenance, 
extension or improvement of municipal water-works and 


A * ®.- 1 Provincies Mnnioipalities (Amendment) 

Art, 1918 (U. F. Art 1 of 1918). tnfrtr, Vol. III. 

‘This clause was inserted by s. 2 and Sob. I of Art 38 of 1920. 

* This clati.se was reTTOtnbered by s, 2 of the tTnited Provinefes Mtmidpalities fAtnend. 
ment) Art, 1938 fU. P. Art 1 of 191?), in/ra, Vol III. . xMwoipauues tAtnoirt. 

of Art'^^ofTglo '"*°*'* ” hy s- 2 and Sch. I 


* Those words and letters were added by s. 3 of the United Provinces MnnidnaJiti 
f Amendment) Act, 1918 (U. P. Art I of 191^), infra, VoL III. icipanti, 
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that all moneys derived therefrom shall be expeiuled solely 

on the aforesaid objects. 

Exflanation^ — In this section — 

[а) “ building* shall include the compound (if any) tliereoi, and, 

where there are several buildings in a common {sanpound, 
ail such building’s and common compound; 

(б) a plot of land means any piece of land held by a single 

occupier, or held in common by several co-oecupiers, 
whereof no one portion is entirely separated from any other 
portion by the land of another occupier or of other eo- 
occupiers or by public property. 

130. The imposition of a tax under clause [xi) or {o\ii) of sub* 
section (i)- of section 123 shall be subject to the following restriction^ 
namely: — 

(a) that the tax is imposed solely with the object of defraying 
the expenses connected wdth the scavenging of houses and 
buildings or tbe cleansing of latrines and privies, as the 
case may be, and that all moneys derived therefrom 
shall be expended solely on the aforesaid object, and 
(h) that the tax shall not be assessed on any homse or bxiilding, 
or leviable from the occupier of any house or building, 
unless the hoard, under section 196, clause {a), u>dertabes 
the house-scavenging, or the cleansing of the latrines or 
privies, of such house or building. 

131. {]) When a board desires to impose a tax, it shall, 1^" special 
resolution, frame proposals specifying — 

(а) the tax, being one of the taxes described in sub-seciion (J) 

of section 128, which it desires to impose; 

(б) the persons or class of persons to be made liable and the 

description of property or other taxable thing or circum- 
stance in respect of which they are to be made liable, except 
where and in so far as any such class or description is 
already sufficiently defined under clause {a) or by Act; 
(a) the amount or rate leviable from each such person or class 
of persons; 

(d) any other matter referred to in section 15e3, which the TiOcal 
Government requires by rule to be specified. 

(2) The board shall also prepare a draft of the rules which it desires 
the Local Government to make in respect of the matters referred to 
in section 153. 

(3) The board shall, thereupon, publish in the manner prescribed 
,ih section '94' the ^proposals framed under suh-section (1) and the draft 
'ru|es :ftakhed‘ finder) sub-section (2) along with a notice in the form set 
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132® (1) Any inliabitant of tlie municipality may witiin a fort- ProcedurG 
niglit Iroin tlie publication of the said notice, submit to the board am to^framng^ 
o!>Jectioa in writing to all or any of the proposals framed under the proposals, 
preceding section, and the board shall take any objection so submitted 
into consideration and pass orders thereon by special resolution, 

(2) If the board decides to modify its proposals or any of them, it 
shall publish modified proposals and (if necessary) revised draft rules, 
along with a notice indicating that the proposals and rules (if any) are 
in modification of proposals and rules previously published for objec- 
tion. 

Any objections which may be received to the modified proposals 
be dealt with in the manner prescribed in sub-section (/). 

{4) When the board has finally settled its proposals, it shall submit 
them along with the objections (if any) made in connection therewith 
to the Commissioner. 

133, (i) In (the case of a municipality other than a city, if the Power o£ 
proposed tax falls under clauses (i) to (*rii) of sub-soction (1) of section 

128, the Commissioner, after considering the objections received under coBumiesfoaec 
sub-section {4) of section lv82, may either refuse to sanction the proposals gancfernlor 
or return them to the board for further consideration, or sanction them modify 
without modification or with such modification not involving an increase 
of the amount to be imposed, as he deems fit. 

(2) In any other case, the Commissioner shall submit the proposals 
and objections to the Local Government, who may pass any of the 
orders described in sub-section (/). 

(3) If the proposed tax does not fall under clauses (i) to (sit) of sub- 

section (I) of section 128, ^[or under the first part of clause (mii) ^[or 
under clause of the said sub-section] the Local Government 

shall submit its order of sanction for the confirmation of the Governor- 
General in Council along with the objections (if any)' against the pro- 
posals received through the board ; and the Governor General in Council 
may either confirm the sanction or disallow it, or may return the 
proposals to the Local Government for further consideration. 

134. (7) When the proposals have been sanctioned by the Commis- 
sioiier or the Local Government, or when the sanction of the I^ocal 
Govcriiment has been confirmed by the Governor General in Council, imposito 
as the case may be, the Local Government, after taking into considera- ^ 

lion the draft rules submitted by the board, shall proceed forthwith to 
make under section 296 such rules in respect of the tax as for the time 
being it considers necessary. 

* These words and letters were inserted Uy «, 4 of the United Provinces MiinimpaliMes 
flmendHient) Act, 1918 (U. F. Act 1 of 1918 ), infm^ Vol. III. 

* These words and ignres were inserted by s. 2 and Beli. I of Act W of 1920. 

Tom II. 2 f 
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(2) Wiien tlie rules liave been made, the order of sanction and a 
copy of the rules shall he sent to the board, and thereupon the board 
shall by special resolution direct the imposition of the tax with effect 
from a date to be specified in the resolution. 

Imposition 135. [1) A copy of the resolution passed under section 134 shall be 
of tax. submitted to the Local Government if the tax ht»s been sanctioned by 
the Local Government and to the Commissioner in any other case. 

(2) Upon receipt of the copy of the resolution the Xjocal Government 
or Commissioner, as the case may be. shall notify in the Gazette the 
imposition of the tax from the appointed date, and the imposition of 
a tax shall in all cases be subject to the condition that it has been so 
notified. * 

(5) A notification of the imposition of a tax under sub-section (2) 
shall be conclusive proof that the tax has been imposed in accordance 
■with the provisions of this Act. 

136 , The procedure for abolishing a tax, or for altering a tax in 
respect of the matters specified in clauses (b) and (c) of sub-section (I) 
of section 181, shall, so far as may be, be the procedure prescribed by 
sections 131 to 135 for the imposition of a tax. 

Government 137. (I) Whenever it appears, on complaint made or otherwise, to 

Local Government that the levy of any tax is contrary to the public 
abolish a interest or that any tax is unfair in its incidence, the Local Govern- 
ment may, after considering the explanation of the board of the munici- 
pality, concerned, by order require such board to take measures, within 
a time to be specified in tbe order, for tbe removal of any defect which 
it considers to exist in tbe tax or in the metliod of assessing or collecting 
the tax. 

. ; (2) Upon the failure or inability of the board to comply, to the 

^ satisfacKon of the Ixical Quvemment with an order made under sub- 
section (/), the Local Government may by notification suspend tbe levy 

, ; * of the tax, or of any portion thereof, until the defect is removed, or 

' may abolish or reduce the tax. 

v; ;; , ! Consolidate Taxes. 

138 . {]) For the purpose of assessing, levying, or collecting, but 
A ; i for the pnxpose of imposing or granting exemption from, the taxes 

described in clauses (z), (xt), aud (ri) of sub-section (1) of section 128, 

, a board i^ay consolidate any two or more of such taxes which are 
imposed upon buildings or lands or both. 

,^that 'in, any register or assessment fist rplnfing to a 
and used for -^e ^purpese of iniqnaiing ‘ any' ■ person 
'"'''t -fWeunder OT,for_the,Siuri)qse of, securing' compliance 
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witli tile provisions of section 129 or 130;, the board shall apportion the 
consolidated tax amongst the several taxes comprised thereirig so as to 
show approximately ilie amount assessed or collected on accotmt of each 
separate tax* 

139* (I) In assessing* a consolidated tax, effect shall be given to DodaciioBB 
any partial or total exemption from any single tax comprised therein, 

(2) Such effect shall he given — 

(a) in the case ot a partial exemption, by means of the deduction 

from the total amonnt of the consolidated tax which would 
otherwise be leviable or assessable in respect of any build- 
ings or lands or both to which the exemption applies, of 
a proportionate pari, corresponding to the exemption, of 
tlie 0 mount which might oilier wise have been assessed on 
account of the single tax; and 

(b) in the case of a total exemption, by means of the deduction 

from such total amount of the whole amount assessed on 
account of the single tax. 


aiid levy of T'avd 


on the Annual Yahte of buildings or lands 
or both. 


140. (i) Annual value ’’ means — 

(a) in the case of railway stations, hotels, colleges, schools, 
hospitals, factories and other such buildings, a proportion 
not exceeding five per centum, to be fixed hy rule made 
in this behalf, of the sum obtained by adding the esiimat- 
^ ed present cost of erecting the building to tbe estimated 
value of the land appurtenant thereto, and 
(h) in the ease of a building or land not falling wmiin the pro- 
visions of clause the gross animal rent for which such 
building, exclusive of furniture or anachinery therein, or 
such land is actually let, or, where the building or land is 
not let or in the opinion of the board is let for a sum less 
than its fair letting value, might reasonably be expected 
to let from year to year. 

(2) Provided that, where the annual value of any bxiilding would, 
‘by reason of exceptional circumstances, in the opinion of the board be 
''excessive if calculated in the aforesaid manner, the board may fix the 
annual value at any less amount which appears to it equitable. 

Ml* (1) When a tax on buildings or lands or both is imposed, the 
'board shall cause 'an assessment list of all buildings or lands or both 
dn the municipality to be prepared, containing-^ 

fa) the name of the street or muhalla in which the property is 
situated ; 


DeHaition of 
aanuai value. 


Preparation ^ 
of assesa* 
laeat fist# , 


2x2 
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(6) tlie designation of ike properly, eiilier by name or by niiinber, 
sufficient for identification; 

(c) tlie names of tlie owner and occupier, if know a; 

(d) tlie animal letting value or oilier particulars determining 
tlie aniiuai value; and 

(c) ike amount of tko lax assessed tkereon. 

(2) For the purpose of making suck assessment list, ike board may 
from time to time appoint, with or witkoiit remuneration, any person 
or persoms^ wketker members or not, and tke person or persons so 
appointed may, for suck purpose, make au inspection of any property 
concerned. 

142. Wken tke assessment list lias been prepared tke board skaj.1 
give jniblic notice of tke place wkere tke list or a copy tkcreof may be 
inspected; and every person claiming to be either owner or occupier of 
property included in tke list, and an agent of suck person, shall be at 
liberty to inspect tke list and to make extracts therefrom without 
charge. 

143 . (/) Tke board shall at ike same time give public notice of a 
date, not less than one montk thereafter, when it will proceed to con- 
sider tke valuations and assessments entered therein; and in all cases^ 
in%vhick any property is for the first time assessed or the assessment is 
increased, it shall also give notice thereof to ike owner or occupier of 
tke property, if known. 

(2) Ail objections to Auiluations and assessments shall be made to 
the board, before the date fixed in ike notice, by application in writing 
stating the grounds on which the valuation and assessment are disputed, 
and all apj^ieations so made shall be registered in a book to be kept by 
the board for the purpose. 

(3) Tke board, or a committee empowered by delegation in this be- 
half, or an officer of Government or of the board to whom, with the* 
permission of tke Commissioner, the board delegates, and it is hereby 
empowered so to delegate by resolution, powers in this behalf, shall, 
after allowing the applicant an opportunity of being heard in person* 
or by agent— 

(a) investigate and dispose of the objections, 

(h) cause the result thereof to be noted in the book kept under 
< sub -section (2), and 

. ^ , (o) cause any amendment necessary in accordance with sueh^ 

' ^ ^ , p'esult to 'be made in the assessment list. 

j(l)‘,When all/obje made under section M3 have been 
amendments' required by sub-section (3) of that 
^ the;; assesSmeat, list,, . the said ; list shall be* 
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autlieiiticateci by tlie signature of ilie cbairman or^ in tlie case of delega- 
tion under section 143 to a comnaitiee or to an officer of GoTerniiient or 
■of the boards by the signature of not less than two members of such 
committee or by the signature of the officer aforesaid; and the penson or 
persons so authenticating the list shall certify the consideration of all 
objections duly made and the amendment of the list so far as required 
by the decisions on such objections. 


(5) The list so authenticated shall be deposited in the municipal 
office^ and shall, thereupon, he declared by public notice to be open for 
Inspection. 

145. (1) A new assessment list shall ordinarily be prepared, in the Eevlsioa 
manner prescribed by sections 141 to 144, once in by&tj fiye years. 

(2) Subject to any alteration or amendment made under section M7 
and to the result of any appeal under section 160, eyery valuation and 
assessment entered in a valuation list shall be valid from the date on 
which the list takes effect in the municipality and until the first day of 
the April next following the completion of a new list. 


146. An cniiy in an assessment list shall be conclusive proof,— Conclutiive- 

Bens of 

(«.) for any pimpose connected viih a tax io wliicli the list refers, ontr!c«!5 in 
of ihe amount leviable m respect oE any building or land 
during the period to which the list relates, and 
(h) for the purpose of assessing any other municipal tax, of the 
annual value of any building or land during the said 
period. 


147. (/I The botaxl may at any Lime alter or amend ihe assessiucni AraeBclraeat 
JIgj. ' ' and aEera- 




(u) by entering therein the name ot an}- person or any property 
which ought to have been entered or any property which 
has become liable to taxation after the autheniicaiion of 
the assessment list; or 

(h) by substituting therein for the name of the owner or occupier 
of any property the name of any other person who has 
succeeded by transfer or otherwise to the ownership or 
occupation of the property; or 

(o) by enhancing the valuation of, or assessment on, any properly 
which has been incorrectly valued or assessed by reason 
of fraud, misrepresentation or mistake; or 
(ci) by ro-valuing or re-asseasihg any property the value of which 
has been iccreased by additions or alterations to buildings; 
or 

(a) where ihe percentage on the annual value at which any tax 
is to be levied has been altered by the board uncle? th^ 
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proYisions of section 136, by making a correspbnding 
alteiation in the amount of tax payable in each case; or 
(/) by reducing, upon the application of the owner, the valiiaiion 
of any building which has been wholly or partly demolish- 
ed or destroyed; or 

iff) correcting any clerical or arithmetical error. 


(2) Provided that the board shall give at least one month hs notice 
to any person interested of any alteration which the board proposes to 
make under clause (a)^ (5), (c), or (^?) of sub-section (/) and of the date 
on which the alteration will be made. 


(5) The provisions of snb-sections (2) and (5) of section 143 appli- 
cable to the objections thereunder mentioned shall, so far as may b^ 
apply to any objection made in pursuance of a notice issued under sub- 
section {2) and to anv application made under clause (/) of sub-section 
( 7 ). 

(4) Every alteration made under sub-section (1) shall be authenticat- 
ed by the signature or signatures of the person or pervsons authorized by 
section 144 and, subject to the result of an appeal xindei' section 160, 
shall take effect from the date on which the next instalment falls due. 


Obligation 
to supply 
information 
for purposes 
of amoud- 
ment. 


liability for 
payment of 
oertain taxes 
on annual 
vAe. 


148. (7) When a building is built, re-built or enlarged, the owner’* 
shall give notice thereof to the board within fifteen days from the date 
of completion of such building, re-building or enlargement, or from the 
date of the occupation of siicli building whichever dale happens first. 

(2) Any person failing to give the notice required by sub-section (It 
shall be punished upon conviction with a fine which may extend to fifty 
rupees or ten times the amount of the tax payable on the said building 
or enlargement for a period of three months, whichever is greater. 

149. (7) ^[Except when otherwise provided by mile] every tax (other 
than a scavenging tax or tax for the cleansing of latrines and privies) 
on the annual value of buildings or lands or of both shall bo leviable 
primarily from the actual occupier of the property upon which the said 
taxes are assessed, if he is the owner of the buildings or lands or holds 
them on a building or other lease from the Secretary of State in Council 
or from the board, or on a building lease from any person. 

(2) In any other case the tax shall be primarily leviable m follows^, 
namely: — 


(a) if the property is let, from the lessor; 

.M _ if the property is sublet, from the superior lessor; 
y";(e)';if the proi)erty is unlet, from the person in whom the right 


, to, let the same vests. 
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(3) Ob failure io recover any sum due on account of sucb tax from 
the person primariljr liable, tlie board may recover from the occupier of 
any part of tlie buildings or lands in respect of which it is due, that 
portion thereof which bears to the whole amount due the same ratio as 
the rent annually payable by such occupier bears to the aggregate 
amount of rent payable in respect of the whole of the said buildings or 
lands, or to the aggregate amount of the letting value thereof in the 
aiiiheiiticated assessment list, 

(J) All occupier who makes any payment for which he is not pri- 
marily liable under the foregoing provisions, shall, in the absence of 
any contract to the contrary, be entitled to be reimbursed by the person 
primarily liable. 

150. (1) A scavenging tax, or a tax for the cleansing of latrines Liability fos 
and piivies, on the annual value of buildings or lands or of both, shall 

be levied from the aetxtal occupier of the property upon wliich the taxes taxes, 
are assessed. 

{2} Provided that, where such property is let to more occupiers than 
one, the board may at its option levy the tax from the lessor instead of 
from ihe actual occupiers. 

(5) A lessor from wbom a tax is levied under sub-section (2) may, 
in the absence of a contracf io the contrary, recover the tax from any 
or all of ihe actual occupiers. 

151. (I) In a municipality other than one situated wbolly or partly Eemission by 
in a hilly tract, when a building or land has remained vacant and un- 
productive of rent for ninety or more consecutive days during any year, Moa. 

tKe board sliali remit oi* refund so imicb of the tax of that year as may 
be proportioDate to ihe number of days that the said building or land 
has remained vacant and unproductive of rent. 

(2) When in any such municipality a building consists of separate 
tenements one, or more, than one, of which has remained vacant and 
unjwoductive of rent for any such period as aforesaid, the board may 
remit or refund such portion (if any) of the tax or instalment as is 
prescribed by rule. 

(S) Provided that no remission shall be granted unless notice in 
Writing of the fact of the building or land being vacant and unproduct- 
ive of rent has been given to the board and that no remission or refund 
shall take effect for any period previous to the day of the delivery of 
such notice. 

(^'l The burden of proving the foots entitling a person to relief under 
this section shall he upon him. 

(5) Por the purpo.'ses of this section a building ox land shall not 
be deemed vacant, if maintained as a pleasure resort or town or 
country house, or Ite deemed unproductive of rent, if let to a tenant 
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wlto lias a continiiiBg right of occupation tliereol, whether he is in 
actual occupation or not. 

152* The owner of a building or land for which a remission or 
refund of the tax has been given under the last preceding section^ shall 
give notice of the re-occupation of such building or land within fifteen 
days of such re-occupation. 

{2) Any owner failing to give the notice required by sub-section (7) 
shall be punished upon conviction with a fine which shall not be less 
than twice the amount of tax payable on such building or land for the 
period during which it has been re-occupied without notice^ and which 
may extend to fifty rupees or to ten times the amount of the said tax^ 
whichever sum is the greater. 

Collection^ Composition, Eccemption, and other matters fslatm'g to 

Tcuration. 

153* The following matters shall be regulated and governed by 
rules except in so far as provision therefor is made by this Act, namely — ^ 

{a) the asssessment, collection or composition of taxes and, in the 
case of octroi, the determination of octroi limits; 

(6) the prevention of evasion of taxes. 

(o) the system on which refunds shall be allowed and paid; 

(d) the fees for notices demanding payments on account of a tax 

and for the execution of warrants of distress; 

(e) the rates to be charged for maintaining live-stock disrrained; 

and 

(/) any other matter relating to taxes in res])ect of which this 
Act makes no provision or insufficient provision and pro- 
vision i? in the opinion of the Local Government necessary. 

154. (I) When a cantonment authority, with Ihe sanction of the 
Governor General in Council, has agreed with the board of an adjoin- 
ing municipality that ihe same octroi limits shall be established for the 
cantonment and the municipality, and that octroi collections and 
charges shall he divided between the cantonment fund and the munici- 
pal fund, the octroi limits fixed by rule shall include so much both of 
the eantonineni and of the municipal area as the Local Government 
deems necessary. 

(2) The board shall have the same powers of collecting octroi on 
animals or goods brought within such limits, and ihe provisions of this 
Act relating to octroi shall apply in the same way, as if such limits 
were wholly within the municipality. 

^5.,; A person introducing or attempting to introduce within octroi 
ah^;piipg within octroi limits of, any goods 
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or annuals liable to tlie payment of octroi for wLicli tiie octroi due 
cai iiitrodiictioii lias neiilier been paid nor tendered^ be pimisbed 

willi a line wliieli may extend either to ten times tlie value of siicb 
octroi or io fifty rnpeeSj vidiicbever is greater and which shall not he 
less iliaii twice the value of such octroi. 

156. (/) Subject to the provisions of any rule, a board nay by a Composi- 
speciaJ resolution confirmed by the Commissioner provide that all or 

any persons may be allowed to compound for a tax. 

(2) Every sum due by reason of the composition of a tax under sub- 
section (i) shall be recovei'able in the manner provided by Chapter VI. 

157. (i) A board may exempt, for a period not exceeding one year. Exemption, 
from the payment of a tax, or any portion of a tax, imposed under this 

A^t any person who is in its opinion, by reason of poverty, unable to 
pay the same, and may renew such exemption as often as it deems 
necessary. 

{2) A board may, by a special resolution confirmed "[by the Commis- 
sioner] exempt from the payment of a tax, or any portion of a tax, 
imposed under this Act any person or class of persons or any property 
or cleseriptioii of property. 

{2) The Local Govenimeni may, by order, exempt from the payment 
of a tax, or any portion of a tax imposed under ibis Act any person or 
class of pmoiiH or any property or description of property. 

158 . (/) The board may, by written communication, call upon an Obligation 
inhabitant of the nmniclpality to furnisii such information as may 
jiecessary in order to ascertain — 

(a) whether such inhabitant is liable to pay a tax imposed under 
iliis Act; 

(h) at what amount he sliould be assessed; 

(£5) the annual value of the building or land which he occupies 
and the name and address of the owner. 

(;l) If an inhabitant so called upon to furnish information omits to 
fimiisli it, or furnishes information which is untrue, ha shall be liable 
upon conviction io a fine which may extend to one hundred rupees. 

159* Subject to the conditions and restrictions specified in sub- Powers of 
section (2) of section 287, the chairman, the executive officer and, if dlsoovory* 
outhorissed in this behalf by resolution, any other member, officer or 
servant of the board, may enter, inspect, and measure a building for 
the pxu^poses of valuation, or enter and inspect a stable, coach-house or 

* These words were substituted for the words by the Local dovenatneat in the case 
of cities md by the Commissioner in other cases/* by s. 13 of the United Provinces 
Municipalities {Amendment) Act, 1919 {U. P. Act 2 of 1919}, Tol III. 
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other place wherein there is reason to believe that there is a vehicl# 
or animal liable to taxation under this Act. 

Appeals against Taxation. 

160* (1) In the case of a tax assessed upon the annual value of 
buildings or lands or both an appeal against an order passed under sub- 
section (5) of section 143 or under sub-section (5) of section 147 j and in 
the case of any other tax, an appeal against an assessment, or any 
altei^ation of an assessment, may be made to the District Magistrate or 
to such other officer as may be empowered by the Local Government in 
this behalf. 

(2) Provided that when the District Magisirate or such other officer 
as aforesaid is a member of a board the appeal shall lie to the Commis- 
sioner. 

161. No such appeal shall be heard and determined unless — 

(a) the appeal is, in the case of a tax assessed on the annual value 
of buildings or lands or both, brought within thirty days 
next after the date of communication of the order (exclu- 
sive of the time requisite for obtaining ^ copy thereof), and, 
in tlie case of any other tax, within thirty days next after 
the date of the receipt of the notice of assessment or of 
alteration of assessment if no notice has been given, within 
thirty days next after the date of the first demand under 
the assessment or alteration of assessment, and 
(/>) the amount claimed from the appellant has been deposited by 
him in the municipal office. 

162. (7) If, during the hearing of an api>eal under section IGO, a 
question as to the liability to, or the principle of assessment of, a tux 
arises on which the officer hearing the appeal entertains reasonable 
doubt, he may, either of his own motion or on the application of a 
person interesied, draw up a statement of the facts of the case and the 
point on which doubt is entertained, and refej” the statement with his 
own opinion on the point for the decision of fhe Digh Court. 

[2) On reference being made under sub-section (7) the subsequent; 
proceedings in the case shall be, as nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLTl of the lirst Schedule of the Code of Civil Procedure, 1908,^ V o! I8e& 

such other rules as a!re made by the High Court iinder section 122 
, ptfi th# Code. 

"Hi* (I) In every appeal the costs shall be* in the discretion of the 
;;;<^ 0 er the appeal. 

: : — ^ ~ — — — — 

VI 
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{ 2 ) Costs awarded under this section to tile board stall be recover- 
able by tte board in tte ananner provided by Otapter VI. 

If tte board fail to pay costs awarded to an appellant wittin 
ten liiy? after tte date of tte communication to tte board of tte order 
ior payment thereof, ite officer awarding tte costs may order tte persons 
ImTiitg tte custody of tte balance of tte municipal fund to pay tie 

ainoniit. 

164. (1) No objection stall be taken to a valuation or assessment, Bar to 
nor shall ite liability of a person to be assessed or taxed be questioned 

in any otter manner or by any other authority than is provided in this criminal 
Act courts la 

matters of 

,{J) rice order of ilxe aj^pellate uwtliority confirming, setting aside or 
modifying an order in respect of valuation or assessment or liability to 
assessment or taxation sliall be final; provided that it shall be lawful 
for tlie appellate autbority, upon application or on bis own motion, to 
review any order passed by him in appeal by a further order passed 
wiiLin ibrce inoJiibs from the dale of bis original order. 

Formal defect hi Asscsiincnl.^ and- Demands. 

165. 2^0 assessment list or otber list, notice, bill or other such Savings 
doeum'Mit, specifying, or purporting to specify, with reference to any 

tax, charge, rent or fee, any person, property, thing or circumstance 
shall be invalid by reason only of a mistake in the name, residence, place 
of bu^iness or occupation of the person or in the description of the 
property, tiling or circumstance, or by reason of any mere clerical error 
or defect of form; and it shall be sufficient that the person, property, 
thing or circumstance is described sufficiently for the purpose 
of identification, and it shall not be necessary to name the owner or 
occupier of any property liable in respect of a tax. 


CHAPTER VI. 

RecOVEKT of OEBTAIsr laTTNlCIPAE CLAIMS. 

166- (i) As soon as a person becomes liable for the payment of — Presentation 

of bin. 

(a) any sum on account of a tax, other than an octroi or toll or 
any similar tax .payable upon immediate demand, or 

fh) any sum payable under clause (c) of section 196 or section 
229 or section 230 in respect of the supply of water, or 
payable in respect of any other municipal service or under- 
taking, or 
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(c) any other sum declared by this Act or by rule to be recover- 
able ill the manner provided by this chapter^ 

the board shall, with all convenient speed, cause a bill to be presented 
to the person so liable. 

(2) Unless otherwise provided by rule, a person shall be deemed to 
become liable for the payment of every tax and licence fee upon the 
commencement of the period in respect of which such tax or fee is 
payable. 

167. Every such bill shall specify — 

(a) the period for which, and the property, oconpaiion. circum- 
stance or thing in respect of which the sum is claimed, and 

{b) the liability or penalty enforceable in default of payment, 
and 

(c) the time (if any) within which an appeal may be pieferred 
as provided in section 161. 

168 . If the sum for which a bill has been presented as aforesaid 
is not paid into the municipal ofl&ce, or to a person empowered, by a 
regulation to receive such payments, within -fifieen days from the pre- 
sentation thereof, the board may cause to be sei’ved upon the person 
liable for the payment of the said sum a notice of demand in the form 
set forth in Schedule IV, or to the like effect. 

169. (1) If the person liable for the paynieni of tbe said sum dees 
not, within fifteen days from the service of such notice of clemiind, 
either — 


(a) pay the sxim demanded in the noii(-o. or 

(b) show cause to the satisfaction of ihf‘ botu’d or of such officer 

as the board by regulation may appoint in this behalf, m\ 
where, tliere is an executive officer, of the executiye officer, 
as the case may be, why he should iiol pay the so me, 

such sum with all costs of the recovery may be recovered under a 
warrant caused to be issued By the board in the form of Schedule V, 
or to the like effect, by distress and sale of the moveable property of the 
defaulter. 

(2) Every warrant issued under this section shall be signed by the 
chairman of the board, or by an officer to whom the board has delegated 
; its powers by regulation or by the executive officer, if any. 

, 170. ''(i) It-^hall be lawful for a municipal officer to whom a warrant 

^'/&^h‘^d‘'Ui:|der section. 16’9 is addressed,, to break open, at any time 

',any' outer or- inner door' or window of a 
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iniilding, in order iu make tlie distress directed in the warranty in the warrant 
folio’ll iug eirciimstaiices and not otherwise — 

(n) if ilie warrant eoiiiains a special order authorizing him in 
this behalf, and 

(h) if he has reasonable grounds for believing that the building 
coiiiains property wdiieh is liable to seizure under tbe 
w’-arrant, and 

(e) if, after notifying his authority and purpose and duly 
demanding admittance, he cannot otherwise obtain 
adiniiianee. 

(5) Provided that such officer shall not enter or break open the door 
of^ii apartment appropriated for women, until he has given any women 
therein an opportunity to withdraw, 

171. (/) It simll also he lawful for such officer to distrain, wffierever HaimoroC 
it may be found, any moveable property of the person therein named 
as defaulter, subject to the provisions of sub-sections (2) and (5). 

(3) The following properly shall not be distrained: — 

(n) the nece.^stuT wearing apparel and bedding of the defaulter, 
his wile, and children, 

(l>) the tools oi arlizans, 

(c) books of uc‘count, 

{d) when the defaulter is an agriculturist, his implements of 
husbandly, seed -grain, and such cattle as may be necessary 
to enable him to earn his livelihood* 

(5) The distress shall not be excessive, that is to say, the property 
disirainecl shall he a< nearly as possible equal in value to the amount 
reco\^erable under the warrant, and if any articles have been distrained 
wliich in the opinion of a person authorized by or under sub-section (2) 
of section 169 to sign a warrant, should not have been so distrained, 
they shall forthwith be returned. 

(4) The officer shall ou seizing the property forthwith make an in- 
ventory thereof, and shall before removing the same give to the person 
in possession thereof at the time of seizui^e a written notice in the form 
of Schedule VI that said property will be sold as shall he specified in 
such notice- 

172* (1) When the property seized is subject to speedy and natural Hale of goods 
decay, or when the expense of keeping it in custody together with the and 

aiiiotini to be x'eeovered is likely to exceed its value, the chairman, or applicaMon 
other officer by •whom the warrant was signed, shall at' once give notice ^ 

to the person in whose possession the property was seized to the effect 
that ii will be sold at once, and shall sell it accordingly tinless the 
amount named in the warrant be forthwith paid* 
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(2) If not sold at once under sub-section {1), tlie property seized, or 
a sufficient portion tbereof, may, on tlie expiration of tbe time specified 
in tlie notice served by tlie officer executing tbe warrant, be sold by 
public auction under the orders of the board, unless the warrant is 
suspended by the person who signed it or the sum due from the defaulter 
is paid together with all costs incidental to the notice, warrant, and 
distress and detention of the property. 

(5) The surplus, if any, shall be forthwith credited to the municipal 
fund, notice of such credit being given at the same time to the person 
from whose possession the property was taken, but, if the same be 
claimed by written application to the hoard within one year from the 
date of the notice, a refund thereof shall be made to such person, A.ny 
sum not claimed within one year from the date of such notice shali be 
the property of the board. 

Procedure 173. {1) If no sufficient moveable property belonging to a defaulter, 
Wecutiou being upon the premises in respect of which he is assessed, can be 
against pro- found within the municipality, the District Magistrate may, on the 
mmlo^palty! application of the board, issue his warrant to an officer of his Court — 

(a) for the distress and sale of any moveable property or effects 
belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or 

(h) for the distress and sale of any moveable property belonging 
to the defaulter within the jurisdiction of any other 
Magistrate exercising Jurisdiction within ihe ITiiitefl Pro- 
vinces. 

(2) In the case of action being taken under clause (5) of sub-section 
(1), the other magistrate shall endorse the warrant so issued, and cause 
it to be executed, and any amount recovered to be remitted to the 
magistrate issuing the warrant, who shall remit the same to ihe board. 

lees and 174. Dees for — 

-costs. 

(а) every notice issued under section 168, 

(б) every distress made under section 171, and 

(c) the costs of maintaining any live-stock seized under the said 
section, 

shall be chargeable at the rates respectively specified in such behalf in 
rules made by the Local Government, and shall be included in the costs 
\ of r^Qovery to be levied under section 169. 

.¥o distress or sale made under this Act shall be deemed un- 
; , k nor shall any person making the same be deemed a trespasser, 

defect, or want of form in the bill, notice, 
pr other proceeding, relating 'thereto. 
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176. Instead of proceeding by distress, and sale, or in case of AlteimtiTe 
failure to realize thereby the whole or any part of the demand, the bringing^ 
board may sue the person liable to pay the same in any Court of com- suit, 
petent jurisdiction. 

177. All sums due on account of a tax imposed on the annual value Liability of 
of buildings or lands or of both shall, subject to the prior payment df ^.^erty for 
the land revenue (if any) due to His Majesty thereupon, be a first charge taxes, 
upon such buildings or lands. 


CHAPTEE VII. 

Powers and PENAr.TiES isr resrect of nuxuDiNGS, public drains, 

STREETS, EXTINCTION OF FIRES, SC.AVENGING AND WATEE-SUPFLY. 

Building Regulations. 

178. (/) Before beginning, within the limits of the municipality — Notice of 

(a) to erect a new building or new part of a building, or eMot^MWing 

{h) to re-erect, or make a material alteration in, a building, qt 
( c) to make or enlarge a well, 

a person shall give notice of his intention to the board. 

(2) The notice referred to in sub-section (I) as required in the case 
of a building shall only be necessary w'here the building abuts on, or 
•is adjacent to a public street or place, or property vested in His Majesty 
or in the board, unless, by a byelaw applicable to the area in which 
■the building is situated, the necessity of giving notice is extended to 
all buildings. 

(5) An alteration in a building shall, for the purposes of this 
•chapter and of any byelaw, be deemed to be material, if — 

(a) it affects or is likely to affect prejudicially the stability or 
safety of the building or the condition of the building in 
respect of drainage, ventilation, sanitation, or hygiene, or 

(h) it increa.s6s or diminishes the height of, area covered by or 
cubical capacity of the building or reduces the cubical 
capacity of any room in the building below the mim'mmn 
prescribed in any byelaw, or 

(c) it converts into a place for human habitation a building or 

part of a building originally constructed for other pur- 
poses, or 

(d) it is an alteration declared by a byelaw made in this behalf 

to be a material alteration. 
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179. (I) Wliere a byelaw lias been made prescribing and requiring 
any information and plans in addition to a notice, no notice under 
section 178 stall be considered to be valid until tlie informatioBj if any, 
required by siicb byelaw bas been furnisbed to tbe satisfaction of tbe 
board. 

(2) In any oilier case, tbe board may, witbin one week of tbe receipt 
of tbe notice required by section 178, require a person wbo bas given 
snob notice to furnisb a plan and specification of any existing or pro- 
posed building, or part of a building, or well, logetber with a site plan 
of tbe land, with such reasonable details as the board may prescribe 
in its requisition: and, in such case, the notice shall not be considered 
to be valid until such plans and specification have been furnished to the 
satisfaction of the board. 

180. (?) Subject to the provisions of any byelaw; the board may 
either refuse to sanction any work of which notice has been given under 
section 178 or may sanction it absolutely or subject to — 

(а) any written directions that the hoard deems fit to issue in 

respect of all or any of tbe matters mentioned in sub-bead 
(h) of heading A of sectdon 298, or 

(б) a written direction requiring the setback of the building or 

part of a building to the regular line of the street pres- 
cribed under section 222, or, in default of any regular line 
prescribed under that section, to the line of frontage of 
any neighbouring building or buildings. 

, (2) In the case of a refusal to sanction under sub-section (/), the 
board shall communicate in writing the reasons for such refusal to the 
person giving notice under section 178. 

(S) Should the hoard neglect on omit for one month after the receipt 
of a valid notice under section 178 to make and deliver to the person 
who has given such notice an order of the nature specified in sub-section 
(1) in respect thereof, such person may by a written communication 
call the attention of the board to the omission or neglect, and, if such 
omission or neglect continues for a further period of fifteen days, the 
board shall be deemed to have sanctioned the proposed work absolutely. 

(4) Provided that nothing in sub-section (5) shall be construed to 
authorisse any person to act in contravention of this Act or of any 
byelaw. 

‘ '^[(5) Ho person shall commence any work of which notice has been 
given under section 178 until sanction has been given or deemed to 
‘^KaVe^been given under 'this section.] 

I mA-seetto'-wte', added by s. 14 of tke tJuitad Provinces Mutticlpalitlea 

{TJ. Pv Acfe 2 of 1919),. infra, Yol III. 
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181. (/) A sancti{)n o>uen uv deemed to have been given by a board Dumtioaof 
under the previous section shall be available for one year or for such 

lesser period as may be prescribed by byelaw. 

[2] After the expiry of the said period the proposed work may not 
be eo!iimeii(*e(l except in pursuance of a fresh sanction applied for and 
granted unde 3 ‘ the foregoing sections. 

182. The chairman, the executive officer and, if authorized in this Inspection 
behalf by resolution, any other member, officer or servant of the board 

may at any time and without warning inspect any work in respect of sanction, 
'which notice is required under section ITS— 


{a) while under construction, or 

(6) within one nionili of the receipt of a report that it has been 
completed or, in default of such report; at any time after 
completion. 


183, Notwithstanding anything contained in section 125, a porsoa Cumpensa- 
giving notice under section 178 shall not be entitled to any compensation 
for damage or loss sustained by reason of an order ])assecl by a board under Bustamed 

-seciion 180, xmless- " 


(a) the order is passed on some ground other than tliat the proposed goction ISO. 
work would contravene a byelaw or be i>rejudic5al to the 
liealth or safety of the public or any person, or 
(5) the order contains a direction of tlie nature specified in claune 
(5) of sub-section [1) of section 180, or 


(o) the order is an order of refusal to sanction the re-erection of a 
building on the ground that it is unsuitable in plan or 
design to the locality, or is intoSded for a purpose unsuit- 
able to the locality, or contravenes a byelaw under sub-head 
(/) of heading A of section 298. 


184. (1) A sanction given or deemed to have been given under sec- if o<jt of 
'tion 180 shall aiot, beyond exempting the person to whom the sanction is 
:given or deemed to have been given from any penalty or consequence to 
which he would otherwise be liable under section 185, 186 or 222, confer 

or extinguish any right or disability, or operate as an estoppel or ad- 
mission, or affect any title to property or have any other legal effect what- 
' soever. 

(2) In particular such sanction shall not operate to relieve any person 
‘from the obligation imposed "Iiy section 209 to obtain separate sanction 
for any structure referred to therein. 

185. Whoever begins, continues or completes the erection or re-^erec- 
tion of, or any material alteration in a building or part of building 
or the construction, or enlargement of a well without giving the»- 

Tom II. 2 a 



Ijoai'd io 
slop oroc™ 
tton, and 
to demolish 
building 
erected* 


Establish* 
men I and 
maintenance 
of dro 
brigade. 

Power of 
fire brigade 
and other 
persons for 
ouppression 
of 6res» 


9r^2 Mnnicipalitie,^, [1916: U. P. Act II, 

iioiice required by section 178j or in contravention ^[of the provisions 
of section 180, snb-section {3) orj of an order id* the board refusing sam'- 
lion or any written directions made by the boanl under section 180 or 
any byelaw, shall be liable upon conviction to a fiiu^ ^’iliieh may extend 
to five hundred rupees. 

186. The board may at any time by written notii^e dire<‘t the owiiei* 
or occupier of any land to stop the erection, re-ererdion, or alteration 
of a building or part of a building* or the construct ion or enlargement of a 
well thereon in any case where the boar<l (‘onsiders that smdi erecdioii, 
re-erection, alteration, construction or enlargement is an offence imdei 
section 185 and may, in like manner, direct the alteration or demolition 
as it deems necessary of the building, pari of a building, or the wel\| 
as the case may be. 

Ed'tinction of fin\ 

187 . The board may establish and maintain a tire brigade and may 
provide any implements, machinery or means of communicating intelli- 
gence which it thinks necessary for the prevention and extinction 
of fire. 

188 * (i) On the occasion of a fire in a inunicipaliiy any magistrate, 
any member of the board, the executive officer, the engineer, or a hecre- 
tary of the board, or any member of the fire brigade directing its opera- 
tions and (if required so to do by a magistrate, a, member of the board 
the executive ofScer, the engineer or a se<*retary of the hoard) any police 
officer above the rank of constable, may^ — 

(<3) remove, or order the removal of, any person who by hie. 
presence interferes 'with or impedes the operations for 
extinguishing the fire or for saving life or properly; 

, (5) close any street or passage in or near which a fire m Ijurning; 

(o) for the purpose of extinguishing the fire, bteak into or thrcniglr 
or pull down, or cause to be broken into or through 
, or pulled down or used fojr the passage of hosea or other . 
' i , appliances, any premises; 

/^) 'cause mains and pipes to be shtit off so as to give greater 

, pressure of, water in or near the’ place where the fire has 

occurred ; 

_ oall on the person in charge of a fire-engine to render suolt 

' ‘ ' , Assistance as may be possible ; and 

f/) generally take such measures as ’may appear necessary for* 

‘ the pres^ation of life or property. - , 
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(2) No perso»i sliall be liable to par damages for an act done hj bim 
under siib-^eotion (/) in good faiili. 

(3) Any damage done in the exercise of a power conferred or o duty 
imposed by tlins section shall be deemed to be damage by fire 'vvitliln the 
meaning of a policy of insurance against fire. 


Public drains, 

189. (i) The board may coustruct, within or, subject to xlie pioyi- Constmcfcioa 
sioiis of Ksnb-section [2) ot section 120, outside the municipality, sacli 
drains as li thinks ne<‘essaiT tor keeping the municipality pi'Operly cleans- 
ed and drained and may cairy such drains through, across, or under any 
street or place, and, after reasonable notice in writing to the owner or 
occupier, into, through, or under any buildings or land. 

{2) Provided that no drain shall be constructed within the limits of 
a cantonment without the approval of the Local Government and other- 
wise than with the concurrence of the General Officer Commanding the 
division in which such cantonment is situated or, in the event of such 
(‘oncurrence being withheld, the previous saneiion of the Governor 
(reneral in (humil. 

190* (1) The board may, fx'Oiu time to time, enlarge, lessen, alter Aiteation o! 

tlie course of, c'over in or otherwise improve a public diuiu and may dis- 
continue, close up, or remove any such drain. 

(2) The exercise of the power conferred by sub-se«fcion (i) shall 
be subject to the condition that the board shall provide another and 
equally eft'ective drain in place of any existing- drain of the use of which 
any person is deprived by the exercise of tbe said power. 

191. (I) The owner or occupier of a building or land within the Use of 
municipality shall be entitled to cause his drains to empty into the drains 
of tlie board, provided that he first obtains tbe written permission of the private ^ 
board, and that he complies with such conditions consistent with any o’*viiera. ♦ 
byelaw as tbe board prescribes as to the mode in which and the superin- 
tendence under which the communications are to be made between drains 
not vested in tbe board and drains which are so vested. 

(2) Whoever, without the written permission of the board or in con- 
travention of any byelaw or of any direction or condition made or im- 
posed under sub-sef.'tion (1), makes or cuuses to be made, or alters or 
causes to be altered, a connection of a drain belonging to himself or to 
some other person with a drain vested in the board, shall be liable upon 
conviction to a fine which may extend to fifty rupees, and the board 
may by written notice require such person to eloSe, demolish, alter, re- 
make or otherwise deal with such connection as it deems fit- 


2s2 
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192. (1) Wlien a building or laud situated within one luiiidred feet 
of a public drain is at any time not drained to the satisfaction o£ ilie 
board by any or a sufficient drainage conneciion with sucli drains the board 
may, by notice, require the owner or occupier of such building or land to 
make and maintain a drainage connection with the drain in such manner 
as the board, subject to the provisions of an)’- byelaw* directs. 

(2) The provisions of sections 306 to 312 (inclusive) shall apply to 
default in compliance with*any such requisition nohviihstaiiding ill at part 
of the land through which the said drainage eonne<d.ion is rcMpiired to 
pass may not belong to the person so making default, unless he shall prove 
that the default was caused by the act of the owner or occupier of such 
bast mentioned land, and he has made application to the board under 
section 193* * 

193* (/) Any person desiring that an existing or proposed drain on 
his land shall be carried through, or under the building or land, or 
connected with the drain, of another person owning a building or land 
abutting on, or a drain connected with, a municipal drain may apply 
to the hoard* 

(2) The board on receiving an application under sub-section (J) may 
call upon the other person to show cause, within a specified period, why 
the applicant’s drain should not be carried through or under his building 
or land or connected with his drain. 

(J) The board shall hear any objection made by such person if vsub- 
mitted within the specified period and, ihereaffor, if it considers iliai iho 
drain or drairfege connection should be made, shall record an order to ibis 
effect* 

(4) The order shall set out iu writing— 


(а) the period within which the parties shall come to an agree- 

ment as to the construction of the drain or drainage connec- 
tion; 

(б) the period within which the drain or drainage connection shall 

be* made; 

(c) the respective responsibilities of the parties concerned for 

the maintenance, repair, and cleansing of the drain or 
drainage connection when made; and 

(d) the sum (if any) payable, whether in the form of rent or other- 

wise, by the person making the application to the owner of 
. ' _ the land, building or drain, as the case may be, 

(#) If the sum awarded tinder clause (d) of sob-section ( 4 ) takes the 
Ji: 'a Ihprp payment, the board may recover it in the manner 

sum ^covered to the person to whom 
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it IS due. If a vent lias been awarded, the person to whom it is due mav 
recover it hj suit in any Civil Court having jurisdiction. 

_ (d) If the parties concerned fail to agree within the period specified 

in the order, or if the drain or drainage connection is not constructed 
within i he period specified for its construction, the board may itself con- 
stiuct it and may I'ccover the cost from the applicant in the manner pro- 
vided by Chapter VI. 

194. The owner of any land into, through, or under which a drain Right of 
has been carried under the provisions of the preceding section may, at . 

any time, with the written permission of the board and subject to such on Ss Ian? 
conditions as the board may impose, divert tbe drain at his own expense. 


Scavenging and Cleansing , 


19a. HouBe-scaveuging means the removal of filth, rubbish, ordure, Boftnition 
or other oll’ensive matter from the dustbin, privy, cesspool or other re- 
reptacle for such matter in or pertaining to a house or a building. soavengmj 


196. Subject to tbe provisions hereinafter contained with respect to Adoption 
tlie rights of customary sweepers and of agriculturists, the board may— “fghmllt 

(«;• by public notice, undertake the house-scavenging of any bouses hous?’"^ 
or buildings or the cleansing of any latrines or privies in scavenging, 
the munhiipality from a date not less than two months after 

iHBim of tlie notice; 


lb) after giving by public notice or otherwise not less than two 
months’ notice to the parlies concerned, relinquish an under- 
taking under clause (a); 

{I'j on the application or with the consent of the occupier, at any 
time undertake the house-scavenging of a house or building 
or the removal of night-soil from any latrine or cesspool in 
any building or on any land or the removal of other offen- 
sive matter or rubbish from a building or land, on terms to 
be fixed by byelaw in this behalf ; and 

(d) after giving not less than two months’ notice to the occupier-, 
relinquish an undertaking under clause (c). 

197. (1) The occupier of a house or building affected by a notice otjeptions 
issued under clause (a) of section 196 may, at any time after the issue t® adoption, 
thereof, apply to the board to exclude that house or building from the 
notice. 


(2) The board shall consider and pass orders upon such application 
within six weeks of the receipt thereof, and may by such order exclude 
such house or building from the notice. 
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(J) 111 deciding wlieilier to ex<dnd(' a house' or hiuidiiig from the 
notice, the board shall consider, .niiong oilier nuttlers, the etfieienc^ ol 
the arrangements for house-scavenging made hy the oecupier. 

198. Wlieu ibe board lias iinderiaken the boiise^scaiTeiiging of a house 
or building under seciion 196, it may contiinie to jicrtorm mioIi hou^e- 
scavenging, witli or wiihoxit the (‘uusent ot the 0 (*eupier tor the time 
being of snob bouse or building. 

199. Tbe servants of tbe board employed in bouse'scavenging may, 
at all reasonable times, do all things nece^sary foi* the proper perfoimaiiee 
of any liouse-scavengiiig nnderlaken by the board. 

200. ^foi withstanding anything in seidion 196 tbe board shall not, 

except in accordance with tbe provisions of sections 201 and 202, • 

(//) undertake tbe house-scavenging of a bouse or building in r(»s- 
pect whereof a sweeper has a cusiomary right to do such 
house-scavenging without the consent of the sweeper, or 

(Jj) undertake tbe house-scavenging of a lioiiso or building occu- 
pied by an agriculturist who himself cultivates laud within 
municipal limits or in a village eonterminoiis therewith 
without the consent, of the otanipier. 


Pumsbmeiit 201. (/j Should a sweeper who has <\ tuistomary right to do the house- 

of customary scavenniim^ of a house or biukhnu‘ (lun cinatier called the t-usioniarv 
sweepers for v ? i i i ' 

negligence. sweeper) laii to perform such liouse-scawnging in a piopm way, ilie 

occupier of the house or building or the board may aoniplaiii to a 

Magistrate. 

(2) The Magistrate receiving such complaint shall hold an iu.quiry, 
and, should it appear to him that tlie cusiomary sweeper ha^ failed to 
perform the house-scavenging of the hotme or Iniilding in a pi‘n]>ei* way 
or at reasonable intervals, he may impose upon siudi sweeper a fine vhicJi 
may extend to ten impees, and upon a seeond <0* any later cmi vied ion in 
regard to the same house or building, may also dire(d. the right of tlie 
, customary sweeper to do the house-8<uivenging of the house or building to 

be forfeited, and thereupon sucli right shall be forfeited. 

Bmeedurem 202. (i) Should an agriculturist xvho himself cultivates land within 
'SttStb wumicipal limits, or in a village conterminous therewith, fail to provide 
;^dealtudst§. for the proper house-scavenging of a house or building oia^upled by him, 
k-,!, ' the hoard may complain to a Magistrate. 

(2) The Magistrate receiving the complaint shall hold an iiiquiiy, 
‘’,1 p and, should it appear to him that the agiicultuxist has not provided for 
‘ '' y;. the proper house-scavenging of the house or building, he may pass am 
1 ' ,'’y‘p|r4ar:emppw the board to undertake the same, and thereupon the 
■ 'entitJ©^ , to ' undertake sueh house-seatemging. 
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Street Megulatiom^ 

203. (7) Eetore beginiuiig to lav outer make a street, a person slial] 
give iioti(‘o ill writing of liis intention to the board. 

(2) "\Ylieie a byelaw lias been made prescribing and requiring iiifor- 
iinitioii and plans in addition to a notice, no notice niuler siib-seetion (7) 
teliall be considered to be valid until the information (if any) required 
by smdi byelaw has been furnished to the satisfaction of the hoard. 

204. (7) Before passing an order on a notice submitted under section 
20d, the board may issue — 

{a) an ordtn* directing that tor a period therein specified, which 
shall not be longer than one month from the date of a sncli 
order, the intended work shall not be proceeded with, 
or 

‘6) an order requiring further particulars. 
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(2) Iso noti<‘e under section 203 vshall be deemed valid until the further 
particulars (it any) required by an order under (duuse (h) of sub-section 
(/) have been furnisluul to the satisfaction of the board. 

205. (7) The board may sanction the jiroposed street either absolutely Sanctica of 
or subjetd to such written dir(Hdions as to level, means of drainage, diree- 

lion and width as the board may deem fit to issue. 

f2) Hhould tile board neglect or omit for two months after the receipt 
of a valid notice under section 203 or, if an order has been issued under 
clause (a) of sub-section (/) of section 204, fail, within the period speci- 
fied in sindi order, to make and deliver to the person who has given the 
notice an order of the nature specified in sub-seclion (7) in respect thereof, 
smdi person may by a. wriiten communication call the attention of the 
board ti) ilic omission, neglect, or failure, and, if such omission, neglect, 
or failure continues for a further period of one month, the board sliaU 
1)0 deemed to have sanctioned the proposed street absolutely. 

(S) Provi'ded that nothing in sub-section (2) shall be construed to 
author 1550 any person to act in contravention of any provisions of this Act 
or of any byelaw. * , ' 

206. (7) A sanction given or deemed to have been given by a board Bastion 

under section 206 shall be available for one year. staeMom*., 

(2) After the expiry of the said period the proposed street may not 
be commenced except in pursuance' of a further sanction applied for and 
granted under the foregoing sections. ' ' ^ 

207. Wlioever begins, continues, or completes the laying^ out or 
making of a street without giving the notice required by section 203 or in 
contravention of any written directions made by the board under section 
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205 or any byelaw or any provision of this Act shall be liable upon con- 
viction to a fine which may extend to five hundred rupees. 

208. In any case where a board considers that any land is being or 
lias been laid out as a street wiilioxit tlie notice required hj section 203 ^ 
or in contravention of any written direction made by tlic board under 
section 205 or of any byelaw or provision of ibis Act, tbe board may, by 
a written notice, require tbe owner of tbe land to alter ibe street in siic^b 
manner as it deems necessary and tbe owner or occupier of any building 
wbicb is being or bas been built on or along ibo street to alter or flemolisb 
sueb building. 

209. (2) Subject to any rules made by tbe Local Governiueiit pres* 
cribing tbe conditions for the sanction by a board of projections over 
streets or drains, a board may give written permission, where provision 
made by a byelaw for tbe giving of sucb permission — 


(a) to tbe owners or occupiers of buildings in or on streets to erect 
or re-erect open verandahs, balconies, or rooms to project 
over tbe street from any upper storey tbereol, at such 
, beigbt from tbe surface of tbe street, and to sucli an extent 

beyond tbe line of tbe plintb or ba.sement wall as are pres- 
cribed in sucb byelaws, and 

(&) to tbe owner or occupier of any building or land to erect or 
re-erect any projection or structure so as to ovcrlunig, pro- 
ject into, or encroacb on or over a drain iii a sired to sucb 
an extent,' and in accordance wiib sucli conditions, as are 
in like manner prescribed. 

(2) In giving permission, under clause (a) of sub-section (7), a board 
may prescribe tbe extent to wbicb, and the conditions under wbicb, any 
, roofs, eaves, weather-boards, shop-boards, and the like may be allowed 

to project over sucb streets. 

' person erecting or re-erecting any such projociion, or siime- 

^ olp JieotStts referred to in section 209 without tbe permission tbereby re- 

or in contravention of any permission given thereunder shall be 
'itdtloat ■ liable on conviction to a fine wbicb may extend to two bundred and fifty 
• ^ py^tmwn. rupees. 

211. The board may, by notice, require the owner or occupier of a 
to remove, or to alter a projection or structure overhanging, 
projecting into or encroaching on a street, or into, on or over any drain, 
aqueduct therein. 

Provided that in. the case of any such projection or structure lawfully 
on or before the tenth day of March, 1900, the board ahaE 
damage caused by the removal or alteration, 
tim^-&^^ cbst.of erection and demolition. 
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212. (i) Wlien tlie board considers tliat in a si reel not being a public Power to 
street, or in a pari of such street, within the municipality it is necessary 

for the public liealth, convenience oi' safety -that any work should be done paving, etc.-v 
for the levelliiig, paving, metalling, flagging, channelling, draining, ^ 
lighting or cleaning thereof the board may by written notice require the 
owners of the land or buildings fronting adjoining or abutting upon such 
street or part thereof, to carry out such work in a manner and within a 
time to be w^pecified in such notice. 

{2) If such notice is not complied with during the time specified, 
iJie board may, if it thinks fit, execute the work, and may re- 
cover, in the manner provided by Chapter VI, the expenses in- 
curred in doing so from the owners in default according to the frontage 
of •their respective lands or buildings and in such proportion as may be 
decided by the board. 

(J) The owner or owners of a street or a part of a street wherein any 
such work as is mentioned in sxib-section (I) has been carried out may 
require the board to declare the street a public street in accordance 
wiili the procedure prescribed by section 221. 

Explanation , — A re(|UiSjiiGn by the owners of the greater portion of a 
street or a i>ari: oi a street shall, for the purposes of ibis sub-section, be 
deemed to be a retjuisiiiou o^' all such owners, 

213. (i) No person shall cut down any tree or cut off a branch Powot to 
of any tree, or erect or a*e-erect or demolish any building or part of a 
building or alter or repair the outside of any building, where such action stoats 
is of a nature to cause obstruction, danger or anno 3 miice, or risk of obstruc- 

lion, danger or annoyance, to axiy person using a stx’eet, without the builditigs, 
previous permission in writing of the board, 

(2) The board jmn" at ain" time by notice require that any person 
doing or proposing to do any of the acts referred to in sub-section (1), 
shall refrain from beginning or continuing the act unless he puts up. 
maintains, and provides from sunset to sunrise with sufficient lighting 
such hoardings or screens us are specified or described in the notice, and 
may further at any time by notice require the removal, within a time 
to be specified in the notice, of any screen or hoarding erected in anticipa- 
tion or in purstiaiice of any of the said acts. 

(S) Whoeven contravenes the provisions of sub-section (I) shall be 
liable on conviction to a fine which may extend to fifty rupees and to a 
further fine which may extend to five rtxpees for every day on which con- 
travention continues after the date of the first conviction. 

214. The board may, by notice, require the owner or occupier of any Power to ‘ 
land to cut or trim the hedges growing thereon and bordering on a street, SiSag ' 
or any branches of trees growing thereon which overhang a street andof !iedg«‘ai3#' 
obstruct the same or cause danger. 
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215. When a private liousis wall or oilier (^eelion or iixed 

tliereto or a tree shall fall clown and ohsiriiei a public*, drain or en- 
cumber a street, tbe ]>oaid laav remove smdi obstriu*iioii oi eiieumbranee 
at the expense of the owner of the same and may recover such expense in 
the manner provided by Chapter Vf, or may, by notice, require the owner 
to }‘em()ve tlie same within a time to he speinfied in the notice* 

216* Thc^ hoard may, by notice require the owner or occ'upier of any* 
building* or land abutting* on a street to put up ami keep in good tmndi- 
lion proper troughs and l>ipe*s for re(*eiving and carrying off the water 
from the building or land, and for discharging i!ie same in such manner 
as tlie hoard may think fit, so as not to inconvenience |yersons passing ahmg 
the street. 

217* (/) The board may— 

(d/) cause a name or a new name to lie gi\eu to a street, and 
{(}) cause the name or the new name to be affixed to or iiiarlced mi 
any building* in such position as it thinks fit, or 
(e) require by a written notice the owner or (Huuipier of any huild- 
ing to afBx thereto a number plate or a new nuiniier plate 
.of a pattern approved by the board or itself cause a number 
oj* a new number to be affixed to or marked on any building. 

(2) Any jierson destroying, ■]>iilHng down, defacing* or altering any 
name or number or number plate affixed to or marked on a building under* 
sub-section (1) or affixing to or marking on a building a different name 
or number, from that affixed or marked by or under the oi’der of ihe 
board shall be liable on conviction to a fine whicli may extend to twenty-. 
five rupees. 

218. (/) Tin* board may eretd, upon any pvtonises, or aiiach lo iiie 
outside of any building, or to any tree— 

(aj) posts, brackets or other supports for oil, gas, electrii* or other 
lamps, 

(h) posts, brackets or other supports for ti^legrajdewires tcle- 
phone-wirea or wires conducting tdectricity for loc.omotive 
purposes, or 

(c) shafts or pipes deemed necessary for the ])roper ventilation of 
drains and water-works. 


(2) Provided that' tbe erection or attacdimant of sncdi supports, shafts 
and pipes shall not be effected in a manner to oc-cusion injury or ineonve-^ 
'Mnme' and shall be subject, so far as may be, to any provisions of the 
c^tndiah 'Tefegraph Act, 1885, applying to the attachment, removal, or xiHii 
i a ' teiegrs^li line or posts. ' , 
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Public Si teds. 


219, A hoard inav- 


streets. 


Power to 

(//) lay out and luako a new public*, sireei aud ronsiniet tunnels nu prove/ 
and otlier works sxtbsidiarv to ibe same, and andpiovide 

sites toi 

[b) wideji, Jengilien, extend, enlarge or otherwise improve any public 
exivSting’ piiblie vStreet if vested in the board, and 

(o) turn, divert, diseontimie or close any pxililic street so vested, 
and 

{d) provide within its disc-reiion building sites ot such dimen- 
, sions as it iliinks til to abut on or adjoin any public street 
made, widened, lengtlxened, extended, enlarged or improved 
by tlie board under clauses (a), {h) and (e) or by tbe Local 
Uovernment, and 


(e) subject to tlie provisions ot any rule prescribing the conditions 
on which property may bo ac-cpiired by ibe board, acquire 
any laud, along with the buildings thereon, wdiicb it con- 
siders ne(*essary for the purpose of any scliemo or work 
undertaken or pr<qeeted in exendse ot ibe pinvers conferred 
by the preceding clauses, and 

(/) ^uhje(*i to ilH‘ provisions of any rule preM ribing the eoiulitions 
on which propeidy vested in the board may be transferred, 
lease, .ncII or otherwise dispose of any pr<q)ertT acquiied by 
the board under clause (e) or any land used by the board 
for a public street and no longer required therefor, and in 
doing so impose any condition us to the removal of any build- 
ing existing thereon, as to the description of any new build- 
ing to be erected thereon, as to the poiahid within 'which such 
new building shall be completed, and a^ io any other matter 
that it deems fit. 


220, jNoiwithsianding any ridit or pri\i]ege previously acquired, Use of pahlio 
tiecrned or enjoyed, in a mnnicipjffity for winieh byelaws under 

{b) of heading K of section 2^)8 have been made and are in force, no it- other 
iiierant vendor, or any oilier person, .shall be entitled to use or occupy 
any public* street or phu*e for the sale of arlhdes or for the exercise of 
any calling or for the setting up of any booth or stall without the permis- 
sion of the board given in accordance with s\i<*h byelaws. 

221. (/) A board may, af any time, and shall when required by re- Adoption of 

quisilion under sub-section (S) of section 212, by public notice posted ^ 

in a street that/s not a public street, or in a pai*t» of such street, give inti- stre#^. ■ 
inalioii of its intention to declare the same a puMic street, and, unless 

within t%vo iiumths next after such notice has been so posted up the owner 
t>r owners of sxich street or such part of a street, ot of the greater portion - 
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thereof, lodges or lodge objections at the municipal office, the board may, 
by further public notice posted up in such street, or such part, declare 
the same to be a public street. 

(£) Any public notice requii'ed under sub-section (J) shall in addi- 
tion to being posted up in the street be published in a local paper (if any) 
or in such other manner as the board thinks iit. 

222. (I) Whenever the board considers it expedient- to define the 
general line of buildings on each or either side of any existing or proposed 
public street it shall give public notice of its intention to do so. 

(3) Every such notice shall specify a period within which ohjeciions 
will he received. 

(3) The board shall consider all objections received within Uie s|?feci- 
fied period and may then pass a resolution defining the said lino, and the 
line so defined shall be called the regular line of tlie street.^’ 

(4) Thereafter, it shall not be lawful for any person to erect, re-erect 
or alter a building or part of a building so as to project beyond the regu- 
lar line of the street unless he is authorized to do so by a sanction granted 
under section 180 or by a permission in writing (and the board is hereby 
empowered to grant such perinission) tinder this section. 

(d) Any owner of land who is prevented by the provisions of this sec- 
tion from erecting, re-erecting, or altering any building on any land 
may require the board to make coiniiensaiion for any damage which he 
may sustain by reason of such prevention, and upon the payment of com- 
pensation in respect of any land situated wuihin ilie regular line of the 
street such land shall vest in the hoard. 

(&) The hoard may, by notice, require the alteration or demolition of 
anj' building or pari of a building erected, re-erecied or altered in con- 
travention of sub-section (4). 

223, (?) The board shall, during the eonsiniction or repair of a pub- 
lic street or of any water-works, drains or premises vested in it, or when- 
ever any public street, water-works, drain or premises vested in it have, 
for want of repairs or otherwise, become unsafe for use by the public, 
take all necessary precautions against accident by— 

(a) shoring up and protecting adjacent buildings, and 
(&) fixing bars, chains or posts across or in any street for the pur- 
' pose of preventing or diverting traffic during such consi ruc- 

tion or repair, and 

(e)_ guarding and providing with sufficient lighting from sunset to 
' sunrise any work in progress. 

vv; , (^) ' Whoever, without the authority or consent of the board, in mr 
> wii% any arrtogement or construction made by the board 
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under .siib-seetioii (/) for giiartling against accident stall be liable on 
conTietioii io a line wliieli may extend to fifty rupees. 

WaiiT-suppli/. 

224, Tbe board may — 

Power of 

(a) coustnuit water- works within or, subject to the provision of oonM 
sub-section (2) of section 120, outside tbe municipality, und 
may carry such works through, across, over, or under anv 
street or place, and, after reasonable notice in writing to 
the owner or occupier, into, through, over, or under any 
buildings or land, and 

(h) from time to time enlarge, lessen, alter the course of, cover in 
or otherwise improve any water-works and discontinue, close 
up, or remos’e the same. 

225. (i) The board may, by notice, require the owner of, or the per- Power to 
son having control over, a private water-course, spring, lank, well or other wqviro 
place, the uaier of uhicli is used for drinking, to keep and maintain the wato-oouree, 
same in good repair and io clean the same, from time io time, of ciit. lohe 
refuse or dccayiiig \egelation, and may also require him to protect the closed!'^ “ 
same from pollution in such maimer as the board may think fit. 

(t?) When the water of any such water-course, spring, tank, well or 
other place is proved to the satisfaction of the board to be unfit for drink- 
ing, the board may, by notice, require the owner or person having con- 
trol thereof to desist from so using such water or permitting others to so 
use it, and if, after sucli notice, such water is used by any person for drink- 
ing tbe board may, by notice, require tbe owner or person having control 
thereof to close such well, either temporarily or permanently, or to en- 
close or fence such water-course, spring, tank, well or other place in 
such manner as it may direct, so that the water thereof may not be so 
used, 

^ 226. In the event of a municipality, or any part thereof, being visited Emergent 
with an outbreak of cholera or other infectious disease notified in this on 
behalf by the Local Government, the chairman of the board, or any person of epSmio. 
authorized by him in this behalf, may, during the continuance of the 
epidemic, without notice and at any time, inspect and disinfect any well, 
tank or other place from which water is, or is likely to he, taken for the 
purpose of drinking, and may, further, take such steps as he deems fit to 
prevent the removal of water therefrom. 

227. The board may, by notice, require an owner or occupier on whose Removal of ' 
land a drain, privy, latrine, urinal, cesspool, or other receptacle for filth Citrines, ew., 
or refuse exists within fifty feet of a spring, well, tank, reservoir or other souro^f 





M Hti id ptil if tvsi 


11916: U. P. Act II 


water-supply, source from witicli water is, or uiay 1 h\ lierival for public umn Io rtuuovo 
or close tlie same within one week irom tlie servi(-e such notice. 


Obiigations 
of board 
imposing 
waier-ttu:. 


228. (/} The hoard of every luunicipalily in \vlii(*h a wat4*r lax is 
imposed shall he hmind^' 

pi) ihroughout a prescribed area or prestu'ibed areas • 

(i) to maiiuin a system of water supply ihroii^’h pipes, and 

(ii) to lay on water at a presc-ribed ]n‘essure ami during pres- 
cribed hours, and 

(?//) to supply, in all the cdiie! streets in whitdi mains have 
been laid, water to siaml-pipes or pumps rdtuated at 
such intervals as are prescribed, and 

(b) to allow tfie owner or occupier of any building or land assessed 

to a prescribed nimimutu water tax to connect^ for 
the purpose of obtaining water for domestic purposes, 
the building or land with a main by means of a (‘om- 
naunication pipe of the prescribed size and description, 
and 

(c) to supply, within every tweniy-foxir hoxxrs, to every owner or 

occupier entitled to a hoxxvse connection xinder claxxse (b) 
whose land oi‘ building is provided therewith, such amount 
of water as is pres(U‘ibed with reference to the water tax 
payable by him and his estimated reqxuremenis for domes- 
tic pxo^poses into a storage eistexm erected in or on the build- 
ing or land, of a (mpaeity not less tlmn such amount and of 
a prescribed pattern and at an altitude not ex(*ecding the 
maximum prescribed for the same. 


(2) The xvmd ^‘prescribed'’ in sub-section (/} means prescribed by 
rxxle xmder section 235. 


' , Supply of 
;#ater by 


229 . Every board may by agreement supply au'y owner or o<-cupier of 
land with any water that he may require for any purpose for such venni- 
neration, consistent with uuy rate or rates prescribed by rule, and on 
such terms and conditions consislenl with this Act and with auy rule, as 
are agi'eed on between the board and such owner or ocempier. 


230 . (/) When any bxiiUling or land is connected with a main, the 
bpard may, so far as is consistent with ntiy agreement made under section 
} ; 229 , charge the owner, lessor or occupier, whichever is prescribed by rule, 

i'V ^ ,foi' all wafer consumed at the rate or rates so prescribed. 

! , (2) if rdvided that the hoard shall deduct from the charge on account 
‘ '''^liP'’Xti,Mfr''t|totith,'Ohe^tw'eIftl)| of 'the water tax assessed on 
l^md, u, ' ' ' 




•1916: IJ. P. Act II.] Municiijuhtie.s. 


035 


231. Notwillistanduio any nblig-aiion imposed on a board l>y se<*tion ExompUon 
228 or by any agnHoaeiil made under seetioii 229, a, board sluiil not be f 

liable to any forfeiture, penalty or damages for failure to supply water, ty owing to 
if (be failure io su])ply arises from aeeideni or from uuusual drought or 
oiluu* unavoidable (amse. 

232. Notwithsiamlmg* any obligation to supply water imposed by an Subordina- 
agreemeni under seidiou 229, tlie boaicl may, at any iime, eease to f^uppiy 

water for other than domestic purposes, if it is of the opinion that such domestic 
supply would interfere with the supply- of water foi domesiii* purposes, 
and in such case the board shall not be liable to any forfeiture, penalty other" 
or damages for so ceasing — - purposes. 

(a) unless the failure to supply such water arises from a cause 
other than one specified in section 231, and 

(/;) unless the board has undertaken to supply water for other than 
domestic purposes by *an agreement made^ under seediou 
229 making express provision for forfeiture, penalty or 
damages upon failure to supply siudi water. 

233. Xoiwiihstamluig anything contained in seediou 228, or in any Hubordiim* 
agreement under seidion 229, the supply of water to any building or land 

shall he, and shall be deemed to hare been granted, subject to the provi- su”ppiy to 
sioms of any rule made under section 235, and In particular to any provi- 
sion as to the limit or stoppage of the sup])ly, and us to the prevention of 
waste and misuse. 

284. All meters, connection pipes and oilier works incidental to the Provisioa 
supply of water to any building or land shall, except as otherwise pno- 
vi<led by rule, lie supplied, repaired, extended and altered as may bo tion pipes, 
necessary, at the expense of the person requiring the supply, but shall be 
under the control of the board. 

236. (/) The following matters relating to the J^upply of water from Water 
municipal or public ^vatei^-works sludl be regulated and governed by rules, 
namely:- - 

(a) any matter in respect of which this Act declares that provision 
shall be made by rule ; 

(h) the si55e aud nature of the mains and pipes to be laid and-the 

water-works to be constructed by a board for the supply of 
w^ater ; 

(e) the construelion, contx'ol and maintenance of municipal water- 
wwks and of pipes and fittings in connection therewith; 

(i) the $i5$e and nature of the stand-pipes or punrps to be' erected 

by a board; 
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(c) llie iiiaiiLs or pipcv^ in iiro pliifxw to be liXinl aiul ilia 

places at wliieii keys of ilie fire plug’s are to be tleposiieil; 

(7) tlio periodical uiiaiysis liy a <praHlied analyst of ilie water sup- 
plied by a board: 

(//) the conservation and prevention of injury nr coniainiualion io 
sources and moans t)t waieixsnpply and appliances for tiie 
disiribiiiioii of water, wbolher within or wiilumi the liiniis 
of the mxmicipaliiy ; 

(Ji) the maimer in which conneetittn with 'water-Viorks may be con- 
structed or maintained and the agency which shall or may 
be employed for such construction or maintenance; 

(i) the regulation of all mutiens and things coimected willi ihe 
supply and use of water and the iurning cm and turning ofi 
and preventing the waste of water ; 

{j) the collection of water-tax and of charges relating to the sup- 
ply of water and the prevention of evasion of the same ; and 
(k) any other matter relating to the supply of water in respect 
of which this Act makes no provision or insufficient piwi- 
sion and further provision is, in the opinion of the liOcal 
Government, necessary. 

(2) Provided that no rules shall be made under sub-section (1) aifcci- 
ing a cantonment; or pari of a cantomneui wiihout ihe previous sanction 
of the Governor General in Council. 

Power for remoml of sirurfores interfering irith public works. 

286* (/) Where, on or after the lOtli day of Marcdi, 1900, any street 
has been made or any building wall or other structure has been erected 
or any tree has been planted without the perinission in xvriiing of il\© 
board over a public drain or culvert or a water-work vested in the board, 
the board may— - 

(€i) by notice require the person who has made the street* erected 
the structure or planted the tree, or the owner or occupier 
of the land on which the street has been made, structure 
erected or tree planted to remove or deal in any other w^ay 
the board thinks fit with the street, structure or tree ; or 

(b) itself remove or deal in any other way it thinks fit with the 
street, structure or tree. 

(2) Any expense incurred by a 'board by action taken under clause 
(b) of section (7) shall be recoverable in the manner prescribed by Chap- 
ieriyi f?om the person by whom the street was made, structure erected 
’ohhiJe©/I>&ilfed. : > ^ ‘ ' 
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CHAPTEE VIII* 


Otheb powebs and penalties. 

Marhets^ Slaughter-houses, Sale of Food^ etc. 

287. (1) Tlie board may, witli the approval of the Disbict Magistrate, Pkcos for 
fix premises, either within or without the limits of the municipality, for 
the slaughter of animals, or animals of any specified description, for sale, for sale, 
and may, with the like approval, grant and withdraw licences for the use 
of such premises. 

^ (2) When such premises have been fixed by the board beyond muni- 
cipal limils, it shall have the same power to make byelaws for the inspec- 
tion and p]‘oper regulation of the same as if they were within those limits. 

(5) When such premises have been fixed, no person shall slaughter 
any such animal for sale at any other place within the municipality, 

(d) Should any one slaughter for sale any such animal at any other 
place within the municipality, he shall be liable on conviction to a fine 
which may extend to twenty rupees for every animal so slaughtered. 

238. The board may, by publics notice, and with the previous sanction Places for 
oJ* t!u‘ Diftirici hlagislrate, fix premises within the municipality in which 

the slaughter of animals of any particular kind not for sale shall be per- mtendod for 
mitted, and prohibit, except in case of necessity, such slaughter else- 
where within the municipality : ^ for rcligiotis 

Provided that the provisions of this section shall not apply to animals 
slaughtered for any religious purpose. 

239. Whenever it appears to the District Magistrate to he necessary Powers of 
for the preservation of the public peace or order, he may, subject to the 
control of the Commissioner, prohibit or regulate, by public notice, the m respect 
slaughter witliin the limits of a municipality of animals or animals of 

any specified description, for purposes other than sale, and prescribe the slaughtered 
mode and route in and by which such animals shall be brought to, and 
meat shall be conveyed from, the place of slaughter. 

240. Should the flesh of any cattle, sheep, goat or swine be brought 
within municipal limits in contravention of a hye-law m%de under sub- 
liead (e) of heading P of the section 298, it may be seized by an officer of 

the board authorized in that behalf, and may he destroyed or otherwise regulating 
disposed of as the board may by general or special order direct. mportatwn. 

241. (1) The right of any person to nse any place, within the limits ^oens^ 
of a municipality, other than a municipal market, as a market or shop 

for the sale of animals, meat or fish intended for human food, or as a forwent 
market for the sale of fruit or vegetables shall be subject to byelaws (if 
any) made under heading F of section 298. 

Voi. n. ® 
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(5) Provided tliui, ^^llere any byelaw i.s in force requiring' a lieenee for 
tie establislmieni. or niaiuteiiaiU'e of a inarkei or sliop for tlie sale oi any 
article ineniioiied in snlnseetion {J), the i)oard sliall not— 

(a) refuse a lieenee for the niainhoiaiu’e of a market or shop law- 
fully esttihlislicd at the dale of smdt bycdaw eoiiiing into 
[bree. if ajjpbhaiion Ih' made within six inoiiihs frcoii sncli 
dale, except on ihe gumm! that the jdaee where the market 
or shop is established fails to comply with any coiulitioiis 
prescribed by, or under, this Ael, or 
(h) cancel, .snsjjend or refuse to renew any litanute granted under 
such byelaw for any cmuse, other than the failiu'e of the 
licensee to comply with the conditions ihe licence or viili 
any provision of, <n‘ made uiideiq this Act. 


242* Whoever feeds, or alhm^s to be fed, an animal which is kept tor 
dairy purposes, or nury he used for food, on filthy or deleterious sub- 
stances, shall he liable on conviction to u fine which may extend to fifty 
ritpeeB. 

248. The chairman, the executive officer and, if authori2ied in this 
behalf by resolution, any other member, officer or servant of the hoax'd 
may, without notice, at any period of the day or night, enter into and 
inspect a inarkoj, shop, siall or phu'o used for flic sale of food or drink for 
man, or, as a shuighter-liouse, or ior ihe sale of drugs, and inspect and 
examine any article of food or drink, or any animal or drug wlncli may 
be therein. 


244 , (7) If, in the course of the insiundion of u place under the ])re- 
ceding Bection, an article of food or drink or an animal appears to be 
intended for the ceuxsumption of man and to be unfit iluuvbu', the board 
may seme and remove ihe same, or may cause it to be destroytMl, or to bo 
so disposed of as to prevent its being exposed for sale or usiul for swdi, 
consumption. 


( 2 ) If it is reasonably suspected tlmt a drug has been improperly adul- 
terated, or by reason of age or tbcefect of cHmaie has become inert or 
unwholesome, or has otherwise become deteriomted in such a manner 
as to lessen its efficacy,' or to change its operation, or to roBdor it noxi- 
ous, the board may remove the same, giving a rec^eipt therefor, and may 
produce it before a Magistrate. 

f.S) If it 'appears to a Magistrate before whom a drug has been pro- 
duced under sub-section '(0) that the drug has been improperly adulter- 
ated or has become inert, unwholesome or deteriorated as aforesaid, he 
; ‘ inay order ‘the same to be destroyed, or to be so disposed of as to him 
;f/.inay)^seem. fit, and if any offence appeal's to have beetccommittod he<'»ay 
Iv fd: take cognimnee ■thereof. ■ ' ' ' 
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iX ui^iincc from certain Trades and Professions. 

245. (i) If it is sliowu to llie satisfaction ol a board tliat any build- 
iiig- or place witbiii ilie limits of tbe mnnicipalitj^ wMcli any person uses 
or intends to use as a factory or oilier place of business for tlie maiiiifac- 
tiire, storag'e. ireaiineiit or disposal of any article, by reason of sncb use, 
or by reason of sin-h jui ended use, occasions or is likely to occasion a public 
liuisanee, (lie hoard may at its opiion require by notice tlie owner or 
occupier of ilie building* or ])lace — 

(n) to desist or refrain, as the case may be, from using, or allow- 
ing to l)e used, the building or place for siicb purpose, or 

(h) only to use, or allow to be used, ilie building or place for such 
j)urpose under su(*l) conditions or after siicli structural alter- 
ations as the board imposes or prescribes in the notice with 
tbe object of rendei*ing tln^ use of the building or place for 
su('b pn!*]>ose free from objection. 

(2) ‘Whoever, tiffer receiving a Jiotice given nnder sub-section (i), uses 
or allows to be used any Iniildiug or place in coni rave ntiou of tbe notice 
s!m!l be liable on convidion to a Pine which may e\tend io two himdrecl 
rupees and Io a !in*iher Pine vlii<*h muv exieml io ioriy ru])ees foi* every 
day on vhit-h hf' so um‘s or albms io be used ihe place or bidkliiig after 
l!u‘ ilate of tbe first (‘onvietion, 

fd) The Local Ctovernmeni may by notification make the provisions 
of this seeiion, or of any byelaw made tmdor heading O of section 298, 
ap])1ieab!e to any area beyond tbe municipality lying within a distance 
of a mile from tbe municipal boundary. 

246. Whoever, in a street or ]>ublic place within the limits of the Loitering ^ 
municipality, loiters for the purpose of prostitution, or importunes 

person to ihe i‘ommisdon of sexual immorality, shall be liable on con- purpoga 
fiction to a tine which may extend to fifty rupees: 

Provided that uo Clourt shall take cognizance of an offence under this 
section ext^ept on ihe coinphunt of ihe person importuned, or on ihe com- 
plaint of n muincdpal offic'cr or a police offi<*<er not Imlow the rank of a 
sub-inspector respeciivedy aiithorked in ihis behalf in writing by the 
board and ihe^ Distihd, i\Iugisiraie. 

247. (/) When a Magistrate of the first class receives information— BmtMs, ' 

(rt) that a. house in the vicinity of a ]>kee of worship or an eclii- 
cational institution or a hoarding-house, hostel or mess used 
or oecmpie<H)y studenls is used as a brothel or for' the pur- 
pose of habitual prostitution or by disorderly persons of any 
fleseription, or 

(h) that any house is used as aforesaid to the annoyance of respec- 
table inhab^%nts in the vicinity, or 


2b2 
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(c) tliai a liouse in tlie immediate neiglibourliood of a canionmeni 
is used as a brotLel or for tlie purpose of habitual prostitii™ 
iion^ 


lie maj suinmoii ilie owner, icnaot, inaUi^ger or occupier of the liouse to 
a23pear before iiiui either in person or by agent; aiul if satisfied iiiai ilir 
liouse is used as described in (daiisc clause (b) or (duuse (r) lua} by < 
a order direct suck owner, touaixi, luaimger or occupier, wiiliiu 

a period to be stated in suck order, not less than five days from iim daii- 
thereof, to discontinue suck use : 

Provided iliai action under ikis sub-sectioii sliall be taken oiily-™- 

(i) witli ike sanction or bj’' ike order of tke District Magistrate, 

or ^ 

(ii) on tke complaint of three or more persons residing in tke 

immediate vicinity of tke house to which tke complaint 
refers, or 

(Hi) ill ike cases referred to in clauses (a) and (o) of this sub“Sec- 
tion, on the comi>laint of tke board. 


(8) If a person against whom an order has keen passed by a Magis- 
trate under sub-section (1) fails to comply with suck order within tke 
period stated ilierein, tke Magistrate may impose on him a fine which 
may extend to twenty-five rupees for every day after the expiration of 
the period during which ike house is so used. 

Begging, 248, Whoever, in a street or publics place wilkin ike municipality, 

begs importunately for alms, or exposes or ovbibiis, with the object of 
exciting charity, a deformity or disease or an ofrensive sore or wound, 
shall be liable on conviction to a fine which may extend to iwciil\ 
rupees. 

Public Safety. 


Disposal of 

Dpicitd dio^S| 




249. The board may authorize any person to destroy or to <!a«se to he- 
destroyed, or to confilDe or to cause to he confined, for such period as the 
board may direct, any dog car other animal suffering, or reasonably sus- 
pected to be suffering, from rabies or, bitten by a dog or* other animal 
suffering or suspected as aforesaid. 

250. (i) Where in any municipality the prevalence of rabies in tlje 
opinion of the board renders it necessary, the Iroard may by public notice 
require the muzzling, for such period as it thinks fit or until such notice 
is cancelled, of all dogs within the municipality, or within any part of 
the municipality. 

(2) Buring such period or time the hoard may exercise the power con- 
'';-"'|^»q^,.;b|r;'aec'faqh 349 respect of any dog which is. found at large- 

,spe(?i|fiad .ia, the notice. 
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251« No damages sliall be payable in respect of a dog or oilier animal Bar to 
(lestroycfl or otherwise disposed of imder the provisions of section 249 or §ogria^ally 
250 or of any byelaw made under snb-head. (h) or (1) o£ heading H of sec- destroyed, 
tion 298. 

252. Whoever^ in driving, leading or propelling a vehicle along aHeglectof 

street, fails, except in the case of actual necessity, — ^ Seroadf^ 

Oi) ic keep to the left, and 

(b) w'hen he is passing a vehicle going in the same direction, to 
beep to the right of that vehicle, shall be liable on con- 
viciion to a fine wbicli may extend to ten rupees. 

^Eircepiwn . — This section shall not apply in the case of a municipality 
wholly or in part situated in a hilly tract. 

253. "Whoever drives, leads or propels a vehicle between nightfall Driving 

and dawn in a street, unless the vehicle is properly supplied with lights, 

shall he liable on conviction to a fine which may extend to twenty proper 

lights. 

rupees : ^ 

Provided that a board may, by a special resolution confirmed by tlie 
Commissioner, direct that this section shall not apply in the case of 
vehicles proceeding at not more than a walking pace. 

254. Whoever being in charge of an elephant, camel, or bear, omits, Failure to 
on being reiiuested to do so, to remove so far as may be practicable his 
elephant, camel, or bear to a safe distance on the approach of a horse, etc!, to 
whether ridden, driven or led, shall ho liable on conviction to a fine which, safe distance, 
may extend to twenty rupees. 

255. (?) The owner or keeper of any cattle or other animals found ProiiHtion 
tethered or .straying about without a keeper, in a street or public place 

shall he liable' on conviction to a fine which may extend to twenty etc., on ’ 

Street. 

rupees. 

( 2 ) An animal found tethered as aforesaid may be removed by a muni- 
cipal ohicer or servant or by a police officer to a pound as if the animal 
had been found straying. 

256. Where any land vested in the board is, without the permission in Halting 
writing of the board, used as a halting place for any vehicle or a^nial 

or as a place of encampment, the owner or the keeper of the vehicle or public 
animal or the person encamping as the case may he, shall he liable on gmnnd. 
conviction to a fine which may extend to twenty rupees, and in the case 
of a continuing breach to a further fine which may extend to five^ rupees 
for every day after the date of the first conviction during which, the 
offender is proved to have persisted in the commission of the offence. 

257 . ( 1 ) The board may, by public notice, direct that, within 

limits to be fixed by it, tbe roofs and external walls of buts or otner ■ 
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buildings shall not be made or renewed wiih graiss, mat^, leaves, er other 
liigiify inliaiiiiuable materials without the consent oi the board in 
writiiigv 

['Jl The board may ai any time In ^miUen uoliee nM|uire the owner 
oi a buiklbig wlneh has au external roui or wall made of any siieli 
material as aloresa,id la remove smdi root or wall witliiii such reasonable 
time as shall be syetdiietl m the notit*e noiwiilnsttindiiig that a 
noii(*e lURlei^ sub-secthm (/) has uoi heeii issued or iliai such root or 
wall was made wnth the <*mnseut of the board or before the issue of smh 
public notice^ if any: 

Provided tliai in the ease of any such roof or wall in existeiiee before 
ihe issue of such public notice or made with the eoiiseni of the boaifl, 
ihe board shall make compensation for any damage caused by the re- 
moval which shall not exceed the original cost of constructing the roof cU’ 
walL 

Id) Whoever, without aucdi (‘.oasent as is required by sub-section (/), 
makes or renews, or causes to ho u^ade or renewed, or in dis(3beclimu‘e It) 
a notice given under sub-section {2) suflers to remain, a roof or wall of 
such material as aforesaid, Bhall be liable on convieiion to a fine w^hich 
may extend to twenty-five ra])ees and to a further fine which may extend 
to ten lupees for eveiy day on whi(di iiie otIVma is (*aniinuech after the 
date of the first conviction. 


Power to 258. (/) The board may, *wiihaiit notice and at an\ perica! of the day 

Mwniomble idght, enter into ami ins[KHd. a house or bnibling which is suspected 
itoterialJE to contain petroleum, or other inflanunable material, in excess of the 
SSrited quantity permitted to be kepi in Hindi house or building uiuhw ihe, prd- 
quautifey. visions of seetion 245 or of any byedtiw. 

(2) Should any such ex(ms quuutiiy of such material be iliscovered 
it may be seized and bold subject to such orclcfr us a ifagistrate may pass 
with respect to it* 


(3) If the Magistrate decide that the material seiKod was stored in 
the house or building contrary to any direction made under scidioii 245 
oir td the proviBions of any byelaw, he may pass an order cumfiseatiiig the 
’same. 


;.;i' Subject to any proviaion of or made under this or any other enacts 
,^1;;';;: ;i|yesir the material so confiscated may he sold by order of the Magistrate, 

defraying the expenses of such sale, shall be 

ba uader tfcis seetioa sliall operate to prevent 

storing tli©- 
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259* Tlie board may, it appears to be necessary for tlie pre- Stacking, 

veiition of danger to life or property, by public noiice jiroliibit all persons ^nflammablo 
from sta(*kiiig or colleciiiig wood, dry grass, vstraw or other inflaminable materiak. 
materials, or from placing mats or iliaicbed huts or lighting fires in a 
place or within Iniiiis spcndtied in the notice. 

260. (i) If, in ilie opinion of the board, the working of a quarry, or Dangerous 
the remoTal of stone, earth or other material from the soil in any place 
is dangerous to ])ersons residing in, or entitled to visit, the lieighboiir- 
hood thereof, or creates, or is likely to create, a public nuisance, toe 
board nitiy, by written notice, prohibit the owner of ilie said quarry or 
place, or the person respoiisilde for such working or removal, from coiiti- 
lining or permitting the working of such quarry or the I’emoving of such 
UMiierial, or may require him to take such order with such quarry or place 
as the board shall direct for the purpose of preventing danger or abat- 
ing the nuisance arising or likely to arise therefrom. 

( 2 ) If, in any case referred to in sub-section (i), it appears to the 
board to be necessary in order to prevent imminent danger, it may cause a 
proper hoarding or fence to be put up for the ])roiection of passengers 
near a quarry or place, and any expense incurred by the board in taking 
su(‘li action shall be paid hy the owner or other person as aforesaid, and 
slmll be re(‘0Vf>rub!e in the manner provided liy Ohai>ter VI. 


261. (7) Whoever displaces, takes up, or makes an alteration in, orDisplaoiag 

otherwise interferes with, the pavement, jjutier, fla,g8, or other materials pawmenta, 
of a pnhHc street, or the fences, walls oi* posts thei'eof, oi* a municipal 
lamp, lamp-post, bmeket, dircciion-post, stand-post, hydrant, or other 
such municipal properly ’therein, without tike written consent of the 
board, or other lawful authority, and whoever extinguishes a municipal 
light shall he liable on eouviction to a fine which may extend to one 
huiulred rupees, 

( 2 ) Any expense incurred by the board by reason of the doing of any 

such thing as is mentioned in suh-sectiou (f) may he recovered from the 
offender in the manner provided hy Chapter VI. 


262. Whoever discharges fire-arms or lots off fire-works or fire Discharging 
balloons, or engages in a game, in such a manner as to cause, or to he“®"’ 
likely to cause,' danger to persons passing hy or dwelling or working in 
the neighbourhoo<l, or risk of injury to property, shall be liable on con 
viction to a fine which may extend to twenty rupees. 


263. (1) A board may require by notice the owner or occupier of any f 
land or building — tion of , 

daiigot * 

(a) to demolish or to repair in such manuer as it deems necessary freTO fatskuts 
any building, wall, hank or other structure, or anything 
affixed thereto , or to remove any tree, belonging to such etc , I, 
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owner or in the possession oi siicli occiipior, wliicli appears 
to the hoard to be in a ruinous condition or dangerous to 
persons or property, or 

(h) to repair, protect or enclose, in siudi manner as it deems neces- 
sary, any well, lank, reserToir, pool or exeavutioii belong- 
ing to such owner or in the possession of such occnjriex', 
which appears to the board io be dangerous by reason of 
its situation, want of repair or other such circumstance. 

(2) Where it appears to the board that inmediaie action is nceessaiy 
for the purpose of preventing imminent danger to any person or property, 
it shall be the duty of the hoard itself to take such immediate action ; and 
in. such case, notwithstanding the provisions of section 287, it shall not 
be necessary for the board to give notice, if ii- appears to the board that 
the object of taking such immediate action would be defeated by the 
delay incurred in giving notice. 

264 . The board may, by notice, rec^uire the owner of a building or 
land which, by reason of abandonment or disputed ownership or other 
cause, is unoccupied and has become a resort of idle and disorderly per- 
sons or otherwise occasions, or is likely to occasion, a public nuisance to 
secure and enclose the same within a reasonable time fixed in the notice. 


Obstruction 265 . (1) Whoever without the written permission of tbe board — 
of street. 

(a) causes or allows any vehicle, with or without a a aiuiiial har- 

nessed thex'eto, io remain or stand so as to cause obstruc- 
tion in any street longer than xnay be necessary for load- 
ing or unloading or for taking up or settiog down passen- 
gers; or 

(b) leaves or fastens any vehicle or animal so as io cause obsiruc- 

tion in any street ; or 

(o) exposes any aidicle for sale, whether upon a shill or both or 
in any other manner, so as to cause obsinudion in any 
street; or 

(d) deposite, or suffers to be deposited, any building material, 

box, bale, package or merchandise in any street; or 

(e) erects or sets up any fence, rail, pc^t, stall or any scaffolding 

or any other such fixture in any street ; or 
(J) in any other manner wilfully obsiructs or causes obstmetion 
, to the ftee passage of any street, 

ftiati be liable upon conviction to a fine which may extend to fifty 


' rnpeeSt 


jlfesV I'.l 


I TIiib boai?«i sk^ll kave poww to miy okstraoiirm referiwl to 

' expeaso of, sucli removal simll be reftovtsrakle 

Bawc^er ;|«rpTided by Chapter V'l. 
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(S) Tlie power eserciseable by a board nuder sub-section (S) to re- 
move obstructions from streets shall also be exerciseable for the remoTal 
by the board of obstructions from any open space^ whether vested in the 
board or noij which is not private property. 

(4) Nothing contained in this section shall apply to any obstruction 
of a street permitted by the board under any section of this Act or any 
rule or byelaw made or licence granted thereunder. 

266, Whoever, without the written permission of the board, digs up Digging up 
or removes earth, sand or other material from any open space, whether 
vested in the board or not, which is not private property, shall be liable 
upon conviction to a fine not exceeding fifty rupees, and, if the offence is 
a continuing offence, to a further fine not exceeding ten rupees for every 
d?iy during which the offence continues after the date of the first convic- 
tion for such offence. 


Sanitation and Prevention of Disease, 


267. (1) A board may require by notice the owner or occupier of any 
land or building — 

(a) to close, remove, alter, repair, cleanse, disinfect or put in 

good order any latrine, urinal, water-closet, drain, cess- 
pool, dustbin or othci* receptacle for filth, sullage-water, 
rubbish or refuse pertaining to such land or building, or to 
remove or alter any door or trap door of any such latrine, 
urinal or water-closet which opens on to a street or drain; 
or 

(b) to provide sxich latrines, urinals, water-closets, drains, cess- 

pools, dustbins or other receptacles for filth, sullage-water, 
rubbish or refuse as should in its opinion be provided for 
the bxiilding or land whether in addition or not to any exist- 
ing ones; or 

(c) to cause any latrine, urinal or water-closet provided for the 

building or land to be shut off by a sufficient roof and wall 
or fence from the view of persons passing by or dwelling in 
the neighhoxirhood. 


Private 

drains, 

cesspools, 

dustbins, 

la.tnnes, 

etc 


(2) When requiring under snh-section (I) anything to be provided, 
altered or done, the board may specify in tbe notice the description of 
the thing to be provided, the pattern so as to conform with which the 
thing is to be altered, and the manner in which the thing is to be done. 

268, The board may require by notice any person employing more Latrines 
than twenty worh-men or labourers or owning managing or having control 
of a market, school or theatre or other place of public resort to provide piao« of : , 
such latrines and urinals as it may deem fit, and to cause the same to be 
kepi in proper order and to be daily cleansed : , 
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Inspection 
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BUhv 
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land. 


Pailure to 
remove 
offensive * 
matter. 


Provided iliat notliii'ig in this seel ion sliall apply to a faeioiy regui- 
Jateil by the ^IiidiaE Factories Act, 1911. SII of i0iL 

269. (7) Tile board may, by notice, re{|iiirc the owner or occupier ot 
any land or bnihliug* to cleanse, repair, cover, fill up or drain off a private 
well, tank, i-eservoir^ pool, depression or exeavati(m llierein which may 
appear to the board to be injurious to health or offensive to the iieiglibonr- 
hoocl. 

(2) Provided that the owner <n oiampier may recpiire the board to ac- 
quire at its expense, or otherwise provide, any land or rights in land 
necessary for the purpose of effeetiug drainage ordeivnl under snb-seetioii 

(C- 

270. (i) Subject to the provisions of section 28T, the board may 
inspect a drain, privy, water-closet, latrine, urinal, cess-pool or oilier if- 
eepUicle for filth, and for that purpose may cause the ground to be o])eiied 
where it tMiiks fit. 

(2) The expense of such imspection and of causing the ground to be 
closed and made good as before sliall be borne by the boaivj, unless the 
drain, privy, watei'-closet, latrine, urinal, cess-pool or other recejitacle 
for filth is foxind to be in bud order or condition, or was constructed in 
contravention of any provisions of, or made utider, this or any other enact- 
ment, in which case vsueh expenses shall be paid by the owner or occu- 
pier and vshall be recoverable in the manner pimuded by Chapter VI. 

271. Should any building or land he in a hliliy or unwholesome state, 
the board may, by noti(*e, require the owner or octui])ier thereof to cleanse, 
or otherwise put in u proper state, tlie building or lainl, and thereafi<u‘ 
to keep the same iu a clean and proper state. 

272* Whenever on any building or land— 

(a) any diid, dung, bones, a>shes, night-soil or filih, or any noxi- 
ous or offensive inutter is kept for more than twenty-four 
hours, or otherwuse than in some ]>roper recuqitacle, or 
(h) any recepta<de for such things is suffered to be in a filthy or 
noxious state or is not subjected to any proper method of 
cleansing or purifying, the owner or occupier of the build- 
ing or land shall be liable, on <mviction, to a fine which 
may extend to fifty rupees and, in the case of a {‘ontinuing 
breach, to u further fine which may extend to five rupees 
for every day after the date of the first conviction during 
which the offender has been proved to have persisted in the 
commission of the offence. 



The board may— 

V f places for. the temporary deposit of 

'mhtter and rubbish; 
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(6) appoint places for the disposal of night-soil, carcasses, and 
other offeiisivo matters and rubbish; and 

{c) by public notice issue directions as to the time, maimer and 
conditions at, in and suliject to which any oheiiwsive matters 
or rubbish referred to in clauses (a) and (6) may be removed 
along a street, deposited or otherwise disposed of. 

(;i) It shall be sufficient notice of the appointment of a place under 
clause {b) of sub-section (/) that a notice board indicating such appoint- 
me!it is displayed on or near the place appointed. 

(ti) Before appointing' a place outside the municipal limits under 
clause {b) of sub-section {!) the board shall obtain the previous sanction 
orthe District Magisirnte. 

274* The octmpier of any building or land from which any offensive Penalty for 
matter, rubbish, night-soil or carcass is thrown or deposited on any part 
of a public place or street, or into any public sewer or drain, or into rubbish, 
any drain communicating* with a public sewer or drain, otherwise than 
in a place appointed under clause (b) or in a re(*eptacle provided under 
<‘lause (u) of sub-section (/) of vsectloii 2TT, and any person contravening 
any direction of a board issued under danse (c) of the said siib-vsec lion 
shall be liable upon conviction to a hue not exceeding twenty rupees. 

275. (/) Wlieuever an animal in the diarge of a pei\son dies, otherwise Disposal of 
than by being slaughtered eitiier for sale or consumption or for some reli- 

giouH purpose, the pers<m in charge thereof shall, within twenty-four 
hours, either — 

(a) convey the carcass to a place (if any) fixed by the board under 
section 273 for the disposal of the dead bodies of animals, or 
to a place beyond mimicipal limits not being within one 
mile of those limits, or 

(h) give notice of the death to tlie board, wliemipon the board 
shall cause the carcass to be disposed of. 

(2) Every person bound to act in nccordam^e with sub-section (7) shall, 
if he fail so to act, be liable xtpon <tonviction, to a fine which may extend 
to ten rupees. 

(3) For the disposal of the dead body of an animal under clause (6) 

of sub-section (1) the board may charge such fee as the board has pres- 
cribed, and may recover the same, if not paid in advance, from The owner ' ' 

or keeper of the animal in the manner provided by Chapter, VI. ^ ^ 

276. Whenever the water of a sink, sewer or ceas-pool, or any other 
offensive matter is allowed to flow, drain or be put upon a public street 
or place, or into a aawer or drain not set apart for' tbe purpose, without 
the permission in writing of the board or in contravention of any con- 
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diiioH prescribed in sncli permission^ tbe owner or occupier of tlie land or 
building from wbicb siicb water or offensive matter so flows j drains or 
is put shall be liable upon conviction to a fine wliicb may extend to 
twenty rupees* 

277. Subject to the provisions of section 287, tlie board may enter 
and inspect a building, and may by notice direct all or any part thereof 
to be internally or externally limewashed, disinfected, or otherwise 
cleansed for sanitary reasons : 

Provided that nothing in this section shall apply to a factory regulated 
by the ^Indian Pactories Act, 1911. 

278. (i) Should a building, or a room in a building, be in the opinion 
of the board unfit for human habitation in consequence of the want of 
proper means of drainage or ventilation or otherwise, the hoard may, By 
notice, prohibit the owner or occupier thereof from using the building or 
room for human habitation or suffering it to be so used either absolutely 
or unless, within a time to be specified in the notice, he effects such 
alteration therein as is prescribed in the notice. 

(2) Upon failure of a person to whom notice is issued under sub-sec- 
tion (I) to comply therewith, it shall he lawful for the board to require by 
further notice the demolition of the building or room. 

279. Whoever, — 

[a) being a medical practitioner and in the course of such practice 
becoming cognizant of the existence of cliolera, plague, 
small-pox or any other infections disease that may be notified 
in this behalf by the Local Govennneni in any dwelling 
other than a public hospital in the municipality, or, 

(h) in defaxilt of such medical practiiioner, being the owner or 
occupier of such dwelling, and being cognizant of the exis- 
tence of any such infectious disease tberein, or, 

(c) in default of such owner or occupier, being the person in charge 
of, or in attendance on, a person suffering from any such in- 
fectious disease in such dwelling, and being cognizant of 
the existence of the disease therein, 

fails to give, or gives false, information to such officer as the board may 
appoint in this behalf impecting the existence of such cliRease, shall be 
liable upon conviction to a fine which may extend to fifty rupees : 

. ' _ Provided that a person not required to give information in the first 
but only in default of some other person, shall not be punish- 
■ able if it is shown that he had reasonable cause to suppose that the in^ 
jlpimiation lad been, or would be, duly given. 

person suffering, or certified by a duly qualified 
pfeotitioneg to ^b© suffering, from cholam, plague, small-pox or 

... . m TIL ' ’ 


XII o! 1911* 
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any oilier infeciious (liMViso tliat may be notified in tins bebalf by tbe 

Local Goveriuiieiii ib — 

(a) proper lodging or accominodation, or 

(b) living* in a .sami or otlier public liostel, 

(c) living* in a room or bouse wliicb be neiiber owns nor m other- 

wise entitled to occupy, or 

(d) lodged in a room or set of apartmenis occupied by more tbaii 

one family, and any of tlie otTupiers objects to bis conti- 
nuing to lodge tliereiii, 

tbe board ma} , on the adviee of a medical olficer of rank not inferior 
to that of an assistant surgeon, remove tbe patient io a hospital or place 
which persons suffering from smdi disease are received for medical 
ireaimeni, ami may do anything necessary for such removaL 

281* Whoever, while suffering from an infectious, contagious, or PonmY for 
ioutlisome disorder — acts done hy 

persons 

(а) makes or offers foi* sale an article of food or drink for human 

consumption or a medicine or drug, or orders* 

(б) wilfully touches any such article, medicine or drug, when ex- 

posed for sale by others, or 

(o) takes any part in the business of washing or carrying soiled 
clothes, 

shall be liable upon conviction to a fine which may extend io twenty 
rupees* 

282. (1) If the Sanitary Commissioner or the Civil Surgeon or Prohibition 
Health Officer certifies that the cultivation of any description of crop or 
the use of any kind of manure or the irrigation of land in any specified iSart or 
manner — ^ irrigation 

ittjnriotis to 

(a) in a place witlim tlie limits of a municipality is injurious or 
facilitates practices wbicb are injurious to tie bealti. of per- 
sons dwelling in tbe neiglibourliood, or 

(5) in a place witbin or beyond the limits of a municipality is 
likely to contaminate the water-supply of such municipality 
or otherwise render it unfit for drinking purposes, 

the boarf may by public notice prohibit the cultivation of such crop, 
the use of such manure or the use of the method of irrigation so reported 
to be injuiious, or impose such conditions with respect thereto as may 
prevent the injury or contamination. 

(2) Provided that when, on any land in respect of which such notice 
is issued, the act prohibited has been practised in the ordinary course of 
husbandry for the five successive yeara nest preceding the date of prohi- 
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bitioB^ compensatioa shall he paid from the miaihdpal tiiiul io all persons 
interested therein for damage caused to them by such prohibiiioii. 

283« The board may, by notice, require the owner or occupier of any 
land to clear away and remoye any \eg‘etation or iindcrgrowih which may 
be injurious to health oi* offensiye to the neighbourhood. 


284. (1) In a municipality for which byelaws haye been made under 
sub-head (g) of heading I of section 298, the board may, by notice, require 
the owner or occupier of any land upon whitdi an excavation, ccvss-pool, 
tank or pit has lieen made in contrayention of such byelaws, or in breach 
of the conditions under which permission to dig any such excavation, 
cess-pool, tank or pit has been granted, to fill up or drain the excavation, 
cess-pool, tank or pit within a period to be specified in such notice. * 

(2) The Local Government may by noiifiintion extend the provisions 
of this section and of byelaws made for the purpose of this section to an 
area beyond the municipality lying within a distance of a mile from the 
municipal boundary. 

285. (7) The. board may, by public notice, order a burial or burn- 
ing-ground which is certified by the Civil Sui'geon or Health OiBcer io 
he dangerous, or likely to be dangerous, to tlie health of persons living 
in the neighbourhood to be closed from a date to be specified in the 
notice, and sliall, in siK'h ease, if no suitable place for burial or 
burning exists within a reasonable distance, jUavide a fitting place 
for the purpose. 

(2) Private biiri il places in such burial -groinuls may be excepted 
from ih" notice, subject to such conditions as iln‘ board may impose 
in this behalf: 

Provided that the limits o£ such burial phu'es are sufficiently defined, 
and that they shall only be used for iho burial of members of the 
family of the owners thereof. 

(S) Wo burial or Imriiing-ground whether jmblie or ])rivate, shall 
he made or formed without the permission in writing oi the board, 

(4) Wo person shall, except with the permission ()f the board in 
writing, bury or burn, or cause to be buried or burnt, a corpse in a 
place other than a recognized burial or burning-grouiuL 

(r5) Should a person bury or burn, or cause or jiermii io lie biiiied 
orjmnit, a corpse, contrary to the provisions of this seciion, he shall 
be liable upon conviction to a fine which may extend to fifty rupees, 

y V 286. The board may set apart suitable places for the purpose of 
"bathings may specify the times at which and the sex of the persons 
^^by/’^^pm^c-such'' places may be used, and may also mt apart suitable 

or clothes, or other things; and may, by 
.the .washing of animals or clothes or 
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oilier iluiigs in a public pliu'e not so set apart^ or at times or by persons 
oilier ilian ibose sjxuufied, and may in like manner prohibit any other 
act by wbuh water in public places may be rendered foul or unfit for 
use or which causes or is likely to cause inconrenience or annoyance to 
persons lawtiilly using such places. 

Inspecihriy Search, etc. 

287. (7) The chairman, the executive officer and if authorized in Ordinary 
this behalf by resolution, any other member, officer or seiwanb of -j-p^ 
hoard, may enter into or upon a building or land, with or without 
assistants or workmen, in order to make an inspection for survey or to 
execute a work whicdi a board is authorized by this Act, or by rules or 
b^-elaws, to make or execute, or which it is necessary for a board, for 
any of the purposes or in pursuance of any of the provisions of this 
Act or of rules or byelaws, to make or execute: 

(3) Provided tlmt, — 

(a) except when it is in this Act or in rules or byelaws otherwise 
expr*\ssly provided, no such entry shall be made between 
sunset and suniise: and 

ili) i^xce'id when it is in this Act or in rules or byelaws otherwise 
expressly provided, no building wliich is used as a human 
dwelling shall be so entered, except with the consent of 
the occupier thereof, without giving ihe^ said occupier not 
less than four hours previous written notice of the inten- 
iion to make such entry; and 

(c) suffledent notice shall in every instance he given even when 
iiny premises may otherwise be entered without notice, to 
eriahle the inmates of an apartment appropriated for 
females to remove to some part of the premises where 
their privacy need not he disturhed ; and 

(//) clue regard shall always be load to the social and religious 
usages of the occupants of the premises entered. 

288. IT here there is reason to believe that, in any building or on l^reventiva 
any land, a. work has been executed in connection with any municipal 
•water-works, drainage-works or other municipal undertaking in contra- 
vention of the provisions of this Act or of rules or byelaws, the chair- 
man or, if so directed by the chairman, the executive officer may at 

any time and without notice inspect such building or land. 

289. It shall be lawful for a person authorized under the provisions Pywers fot 

of seetioii 287 or 288 to make nn entry for the purpose 'of inspection or ' 

of search, to open or cause to be opened a 4oor, gate, or other barrier— ' , ^ 

(fi) if he considers the opening thereof necessary for the purpose 
of such entry, inspection or search, and 
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(h) if tlie owner or occupier is absent, or, being present, refuses 
to open sucb door, gate or barrier. 


Power of 
board io 
require 
certam 
works to bo 
executed by 
its own 
agency. 


290, ( 1 ) The board may by byelaw require any water-works^ or 
work of tlie nature to which sectious 192, 207, and 268 refer, to be 
executed by iniiuicipal or other agtuicy under its own orders. 

( 2 ) The expenses of any work so executed shall he paid by the 
person by whom the work would otherwise have been executed, unless 
the board shall, by a general or special order or'resolulion, sanction, 
as it is liereby empowered io sanction, the execution of such work at 
the charge of the municipal fund. 

(5) Any pipes, fittings, receptacles or other appliances for or connejjt- 
ed with any waier-works, or with the drainage of private buildings or 
lands sliall, if supplied, constructed or erected at the expense of the 
board, be deemed to be municipal property, unless the board shall have 
transferred its interest therein to the owner of such buildings or lands. 


Bent and Charges* 

Beooveryof 291* (!) Where any sum is due on account of rent from a person 
rent on ^0 a board in respect of land vested in, or entrusted to the management 
land* board, the board may apply io the Collector to recover any 

arrear of such rent as if it were an arrear of land revenue. 

(S) The Collector on being satisfied that the sum is due shall proceed 
to recover it as an arrear of land revenue. 

Eeoovery of 292. ,Any arrears due on account of rent from a person to the 

[rmOT^bir in respect of immoveable propei-tj-, other than land vested in, or 

property. entimsied to the juanagement of, ilio l>o:ird, shall be recovered in the 
manner prescribed by Chapter TI. 

I'eesfortwe 293- (1) The board may charge fees to be fixed by byelaws or by 
'i^aSera auction or by agreement, for the use or occupation (otherwise 

than under a lease) of any immoveable property vested in, or entrusted 
^awapat ^ management of, tbo board, ineduding any public street or place 
(jf -which it allows the use or occupation whether by allowing a projec- 
) : : , tion thereon or otherwise. 

i V ; ’ (2) Such fees may either be levied along with tlie fee charged under 

/ section 294 for the sanction, licence or permission or may be recovered 
'in 'the manner provided by Chapter VI. 

I |J,‘* ,1 , * ''' /I, ' , ‘ 

(Phe- board may charge a fee to be fixed by byelaw for any 
pcsrmwion which it is entitled or required to grant 
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Ohstruciion to Persons employed hy Board, 

295. Wlioever obstructs or molests a person employed by^ or under Penalty for 
contract with, the board under this Act in the perfonnance of his duty 
or in the tiiMlinent of his contract, or removes a mark set up for the employed by 
purpose of indicating any levels or direction necessary to the execution 
of works authorized by this Act, shall be liable on conviction to a fine 
which may extend to fifty rupees. 


CHAPTER IX. 

, Rules, eegxjlatioxs, and byelaws. 

296. (T) Tlie Local Government shall make rules consistent with Obligation 
this Act in respect of the matters described in sections 29, 95, 127, 153, 

and 235. emmentto 

(2) The Local Government may make rules consistent with this 
Act — 

(a) providing for any matter for which power to make provision 

is conferred expressly or by implication, on the Local 
Government by this or any other enactment in force at 
the commencement of this Act, and 

(b) generally for the guidance of a board or any Government 

officer in any matter connected with the carrying out of 
the provisions of this or any other enactment relating to 
municipalities. 

297. (1) A board may, by special resolution make regulations con» Power to 

sisient with this Act, or with any rule under section 296 or regulation »?^^keregub- 
under sub-section (2) made by the Local Government, as to all or any procedure, 
of the following matters: — eto. 

(a) the time and place of the meeting, of a board ; 

(b) the manner of convening meetings, and of giving notice 

thereof ; 

(c) the conduct of proceedings ^[including the asking of questions 

by members] at meetings, and the adjournment of meet- 
ings; 

(d) the establishment of committees, other than merely advisory 

committees, for any purpose, and the determination of all 
matters relating to the constitution and procedure of such 
committees ; 

(e) the avoidance of any entry shown in the third column of 

Schedule II; 

* *fli€w wori$ were inserted by ». 3 of the United Frbvinces Mtinicipalities (Amwtd-^ 
mmt) Acl, tm (U. F. Act 2 of 1919), infra, Vol. III. 

Vw. XC. 
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(/) witli reference to sub -section (2) of vseciion 77^ tlie aiigineiiia- 
iion of any inii:xinnim or ininimnna moiitbly salary specified 
ill seciiou 74, To, or 76 wiili refereiicti io powers over l!ie 
staff ; 

(ff) the delegation of powers, duties or functions to — 

(i) iliG cliairnxan of lire board; 

(;n) a committee constituted under clause (d) ; 

[Hi) a cbairman of sucli comini tlee; 

[iv) tlie executive officer; or 

(v) where ibere is no executive officer, any other servant 
of a board; 

(h) the absentee or other allowances of the servants employed % 
a board; 

(i) the amount and nature of the security to be furnished by a 
servant of a board from whom it is deemed expedient to 
require security ; 

(}) the grant of leave to servants of a board and the remuneration 
to be paid to the persons (if any), appointed to act for 
them whilst on leave; 

(It) the period of service of all servants of a board and the con- 
ditions under which such servo nt>s, or any of them, shall 
receive gratuiiies or coin passionate allowances on retire- 
meiit or on their beconiing disabled through the execiiiion 
of their cluij% and the amount of such gratuitios or compas- 
sionate allowances; and the conditions under vrliich any 
gratuities or compassionate allowainces may be paid io the 
surviving relatives of any vsuch servants whose death has 
been caused through the execution of ilieir duty; 

(l) the payment of contributions, at such rates and subject io 
such conditions as may be prescribed in such regulations, 
to a pension or provident fund established by the board 
or, with the approval of the board, by the said servants; 

(m) the conditions subject io which the sums due to a board may 
be written off as irrecoverable, and the conditions siibjeci 
to which the whole or any part of a fee chargeable for 
distress may be remitted; and 

(n) all other similar matters: 

(S) Provided that the Local Government may, if it thinks fit, make 
' r^g^gktiotis consistent with this Act in respect of any of the matters 
in 'Clauses (h) to (m) of sub-section (7), and any regulation so 
made shall h^ve theyffeot of rescinding any regulation made by the 

m yespget of the same 'of in- 

"iv ! "hm /■'’ i*; 
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298. (i) A board by special resolution may^ and wiere required by Power of 
•tlie Local GoYemineiii sliail, make byelaws, applicable to tbe wbole or 
any part of tlie municipality consistent with ibis Act and with any 
rule, for tbe purpose of promoting or maintaining tbe bealtb, safety, 
and coiivenieuee of tbe inhabitants of tbe municipality and for tbe 
iiirtlieraiice of municipal administration under this Act. 

(2) In ])articulur, and without prejudice to tbe generality of tbe 
power eonferied by sub-section [1) tbe board of a municipality, wherever 
situated, may, in tbe exercise of the said powder, make any byelaw 
described in List I below, and tbe board of a municipality, wholly or 
ill part, situated in a billy tract may further make, in tbe exercise of 
tl^e said power, any byelaw described in List II below. 


LIST L 

EyELAIYS fob AXY HUISriCirALITT. 

A. — Buildings, 

(a) Extending, with reference to sub-section (2) of section 178, tbe 
lUH'ossily of giving notice to all buildings; 

(b) declaring wiib reference to clause (d) of sub-section (3) of section 
178, an alieraiion of any speelfic description to be a material alter- 
ation;’^ 

(c) cletormiiiing tlu^ iiiforniation and plans to be furnislied to tbe 
hoard under section 179; 

(d) prescribing tliat, on payment of fees in accordance with such 
scale as is specified in this behalf, plans and specifications shall be 
•oblainuble from tbe board or from an agency prescribed by the board; 

(e) fixing, with refereneo to section 181, tbe period for which a 
sanelion shall remain in force; 

(f) prescribing the {ype or deseripHon of buildings which may or 
nuyy not, and the purposes for wdiiab a building may or may not, be 
erected in any pri^scribed area or areas; 

(g) prescribing ilie circumstances in wdilch a mosque, temple, church 
or other sacred building may or may not be erected, re-erected or 
altered; 

(h) presciihiiig, with reference to the erection, rc-erection or altera- 
tion of buildings, or of any class of buildings, all or any of the follow- 
ing matters: — 

(i) the materials and method of construction to be used for 
external and party walls, roof and floors ; 


2l2 
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(n) tlie position and ilic materials and meiliod of consirnctioii 
of fireplaces, cliiiuneys, drains, latrines, privies, urinals- 
and eesspools; 

(///) ilio Imght aiul slope of Ike roof above ike uppermost floor 
upon wliieli lumnm beinjj;’s are to live or cooking operations 
are to be carried on; 

(iv) tlie ventilation and the space to be left aboni the bnilding 
to secure free oircnlation of air and to facilitate scaveng- 
ing and for prevention of fire; 

(r) tlie level and width of foniidution, level of lowest floor, and 
stability of striieinre; 

(ri) ike inimber and keighi of the storeys of which the biiiMing< 
may consist; 

(mi) Ike means to be provided for egress from the building in 
case of fire; 

(viii) any other matter affecting the ventilation or sanitation of 
the building; and 

(m) the conditions subject to which sanction for the construction 
or alteration of a well may be refused or granted, with a 
view to prevent pollution of the water or danger to any 
person using the well; 

(i) regulating in any manner not specially provided for in this Act, 
the erection of any enclosure, wall, fence, tent, awning or other 
structure, of whalsoever kind or nature, on any laud within the limits 
of the municipality. 

B.^DtainSf Cesspools, efc, 

(а) Begulating, in any manner not specifically provided for in this 
Act, the construction, alteration, maintenance, preservation,- cleansing 
and repairs of drains, ventilation shafts and pipes, waterolosets, privies, 
latrines, urinals, cesspools and other drainage works; 

(б) regulating or prohibiting the discharge into drains, or deposit 
therein, of sewage, sullage, polluted water and other offensive or obs- 
tructive matter; 

(c) prescribing the si^ie and nature of the works which owners or* 
occupiers may he required to construct under sections 192, 267 and 268, 
and the agency which shall or may be employed for executing such- 
works. 


<7 , — Esitnetmn of Fire, 
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[b) generalij making pioTision for the procedure and precautions tci 
be adopted by tlie public on tbo occasion of a fire and for any otber 
thing relating to fires in respect of which provision is necessary. 

Dr — Scavenging. 

{a) Prescribing the tiroes and places at which receptacles of filthy 
rubbish or other offensive matter shall be in readiness for the removal 
of diC cun tents by the niiinieipal scavenging agency; and 

(b) making provi>ion for any other matter relating to house- 
sea renging. 

E. — Streets. 

^ (a) Determining the information and plans to be furniehed to the 
board under section 203; 

(b) permit ling, prohibiting or regulating the use or occupation of 
any or all public stinets or places by itinerant vendors, or by any person 
lor the sale of articles, or for the exercise of any calling, or for the 
Sittj*Mg Up of aaiy booth or stall, and providing for the levy of fees for 
such use or occupation; 

(o) regulating the conditions on which permission may be given 
under section 209 for projections over streets and drains and under 
section 265 for the temporary occupation of streets* 

F. — MarkefSy Slaughter-houses^ Sale of fooA^ etc. 

(a) Prohibiting, subject to the provisions of section 241, the use of 
any place as a *slaughter-house, or as a market or shop for the sale of 
animals intendeil lor human food or of meat or of fish, or as a market 
for the sale of Emit or vegetables, in default of a licence granted by 
the ]}oarcl or otherwise than in accordance with the conditions of a 
licence so granted; 

(b) prescribing the conditions subject to which, and the circum- 
stances ill which and the areas or localities in respect of which, licences 
for such use may be granted, refused, suspended or withdrawn; and 

(c) providing for the inspection of, and regulation of the conduct 
o! business in, a ph'^ce used as aforesaid, so as to secure cleanliness 
therein or to miaimi’Ke any injurious, offensive or dangerous effect 
arising or likely io arise therefrom; 

(d) providing for the establishment, and [except so far as provision 
may be made by byelaws under sub-head (c)] 'for the regulation and 
inspection of markets and slaughter-houses, of liveiy^ stables, of encam-p- 
ing grounds, of sarais, of flour-mills, of bakeries, places for the 
maaufaeftire, preparation or sale of specified articles of food or drink, 
or for keej)ing or exhibiting animals for sale or hire or animali oi 
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wMcli ilie produce is Bold, uiul of jd.iees of public eiiiertuiiiiiieiif or 
tesori, and lor tlie proper and cleanly conduel of business iiiereiii; 

(e) ill a muiHcipality where a reasonable imnibor of slaiigbier-boiises 
lias been prorided or licensed by ilu* board, coiiirolliug and regulating 
the adiiiissioii wiUiiii imiuicipal for purposes of sale, of tlie flesli 

(oilier iliaii cured or prcserTecl meat) of any caiile, sheep, goals or swine 
siangluered at a slauglder-bonse or place not maintained or licensed 
under this Act, 

6 ^. — Offensive Trade.? . 

(а) Except where and so far as is inconsistent with anything contain- 
ed in the Indian Petroleum Act, 1899, or in rules made thereunder pro- 
hibiting the use of any place, in default of a Hi^enee granted by tSe 
board or otherwise than in accordance with the conditions of a licence so^ 
granted,, as a factory or other place of business — 

(i) for boiling or storing offal, blood, bones, guts, or rags, 

(ii) for storing hides, horns or skins, 

(m) for tanning, 

(iv) for the manufacture of leather or leather goods, 

(i;) for dyeing, 

[vi) for melting tallow or sulphur, 

(vii) for burning or baking bricks, tiles, pottciy or lime, 

(mdi) for soap-making', 

(ia) for oil-boiling, 

Lt) for storing hay, straw, thatching-grass, wood, coal or other 
d angeroitsly infl ammablc, material, 

(si) for storing petroleum or any inflammable oil or spirit, 

(i'm) for storing and pressing cotton and cot ion refuse, 

(rnii) for any other purpose if such use is likely to cause a public 
nuisance or inrolre rivsk of fire; 

(б) prcBcribing (but not so as to derogate from any power conferred* 
on a board by section 245) the circumstances in which and the areas or 
localities in respect of which licences may be granted, refused, Buspench 
ed or withdrawn; and 

(o) providing for the inspection and regulation of the conduct of’ 
business in a place used as aforesaid, so as to secure cleaiiHness tlierein 
* 'Or to minimijse any injurious, offensive or dangerous effect arising on 
to arise therefrom, 

v; ’.b, I Ii. ^Public Safety and Conmenienee. 

standard weights, and measures to b© used Wif^hin* 
^ni,,proyid^g for; thb inspeotion of, the saweb' -v ’ 



959 ' 


1916: U, P. Act II.] Mumci-palities. 

[h) providing tor tlio regulation or prohibition of any description 
of traffic ill ilie stioets, where such regulation or prohibition appears to 
the bcuird io 1)(^ JK'ccssaty ; 

(r) iuiposiug ilie cffiligaiion of taking out licences on the proprietors 
or drivers ot vehitle.s, boats or animals kept oi plying for hire, or on 
persons hiring iheinselres out lor the purpose of carrying loads, within 
the luniis of tiie municipality, and fixing the fees payable for such 
licences and the conditions on which tliey are to be granted and may 
be revoked; 

(d) Jimiiing the latos which may be demanded for the hire of a 
cairiage, mirt, boat or oilier conveyance, or of animals hired to carry 
loads, or for the services of persons hired io cany loads, and the loads 
15 1)0 carried by such coiiveyauees, animals or persons when hired within 
the imtnicipaliiy for a period not exceeding twenty-four hours or for 
a service which would ordinarily be performed within twenty-four 
hours ; 

(c) prohibiting, in any vspccified street or area, the residing of 
public prostitutes and the keeping of a brothel, or the letiing or other 
disposal of a house or biidduig* io public prostitutes or for a brothel; 

(/) for the regiilaiiou of the posting of bills and advertisements; 

(//) fixing and regulating the use of places at which boats may be 
inooreiL loaclod and unloaded, and prohibiting the mooring, loading and 
unloading of boats except at such places as may be prescribed by the 
board ; 

(h) providing for the seinire and confiscation of ownerless animals 
straying within the limiig of the municipality; 

(i) providing for the registration of dogs; 

0) providing for the imposition of an annual fee for such registra- 
tion ; 

fZ:) reejuiring that: every legistored dog shall wear a collar to which 
shall be attached a token to be issued by the board; 

(l) providing that a, dog, unless registered and wearing such token, 
may, if found in any public place, be destro 3 ’’ed or otherwise disposed 

‘ of; 

(m) proliibitiiig or regulating, with a view to promoting the public 
safety or cjonveyenee, any act which occasions or is likely to occasion 
a public nuisance and for the prohibition or regulation of which no 
pro’nsion is made under this heading. 

I.^^Sanitaiion and Prevention of Diseme. 

(a) Eeguiating or prohibiting, for the purpose- of preventing danger 
to the public health, the stalling or herding -of horses, eamefe cattle, 
swine, donkeys, sheep, or goats; 
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(6) presciibiiig’ and regulating tlie construction, dimensions, 
ventilation, ligliting, cleansing, drainage, and water-supply of dairies 
and cattle-siieds in the occupation of persons following the trade of 
dairymen or milk-sellers and providing for the inspection of milch 
cattle, and securing the eleaiiliness of milk stores, luilk shops and 
vessels used by milk-sellers or bulteriuon for milk or butler; 

(g) controlling and regulating the use and iininagement of burial 
and buming-groimds, and iixing ibo fees to be charged where such 
grounds have been provided by the board, and prescribing or prohibit- 
ing routes for the removal of corpses to burial or burning-grounds; 

[d] regulating sanitation and consei'vancy ; 

(6) declaring that no place, unless specially exempted, shall be used 
as a lodging-house, unless it has been duly licensed as such by iEe 
board, and prescribing the conditions subject to which such licences 
may be granted, refused, suspended or withdrawn, and fixing the foes 
payable for such licences; 

(/} providing, in default of a byelaw made under the preceding sub- 
head, for the registration and inspection of lodging-houses, the proven* 
tion of overcrowding, the promotion of cleanliness and ventilation, and 
prescribing the notices to be given and the precautions to be taken in 
the case of any infectious or contagious disease breaking out therein, and 
generally for the proper regulation of lodging-houses; 

iff) prohibiting the digging of excavations, cesspools, tanks or pits 
within specified areas except with the permission of the board, and 
specifying the conditions subject to which such permission may be 
given ; 

(h) prohibiting or regulating, with a view to sanitation or the 
prevention of disease, any act which occnsions, or which is likely to 
occasion, a public nuisance and for the prohibition or regulation of 
which no provision is made under this heading. 


J .^Miscellaneous. 


(a) Prohibiting or regulating any act which occasions, or is likely 
to occasion, a public nuisance for the prohibition or regulation of 
which no provision is made elsewhere by or under this Act; 

(h) providing for the registration of births, deaths and marri%es, 
and the taking of a census within the municipality and for the com- 
iml$ory supply of such information as may be necessary to make such 
registration or census effective; 


j ;(d)"ior, hhe protection from injury or interference of anything 
"’vfithin,, the ,mitnieipali^^ being the property of His Majesty or ol'tlie 
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{i) fixing any cliargos or fees, or any scale o£ cliarges or fees to be 
paid lor Iioifse searenging or tbe cleansing of latrines and privies tinder 
sc'tdiou Wli (c) or for any other municipal service or undertaking, or to 
be paid under section 293 (1) oi section 294 of the Act, and prescrib- 
ing ilie times at wliicli sucli charges oTr fees shall be payable, and 
ilesigiiating the persons authorized to receive payment thereof; 

(n) providing for the holding of fairs and industrial exhibitions 
wit kill (lie municipalily or under the control of the board, and fixing 
Ike fees to be levied thereat; 

(/) requiring and regulating the appointment by owners of buildings 
and lands in the municipality of persons residing within or near the 
iiraiuei])al}iy to act as their agents for all or any of the purposes of 
tbis Act or oC mij rule or byelaw; 

(//) -specif} ing the records and documents belonging to, or in the 
possession of, the board of which inspection may be made or copies 
given and the charges to be levied for inspection or copies of such 
records and documents, and regulating inspection and the giving of 
copies ; 

Qi) providing for the granting of licences for the sale and for the 
dispensing of medicinal drugs. 


LIST II. 

Tuetiibu byeuaws eoe a hill municipality. 

H, — Puhlic Safety and Convenience. 

{%) Eegxtlating or prohibiting the cutting or destroying of trees or 
shrubs, or the making of excavations or removal of soil or quarrying; 
and providing for the alteration, repair, and proper maintenance of 
buildings and compounds, for the closing of roads and byepaths and 
for the general protection of the surface land on any hillside where 
sxicdi byelaws appear to the board to be necessary for the maintenance 
of a water supply, the preservation of the soil, the prevention of land- 
slips or of the formation of ravines or torrents, the protection of land 
against erosion, or the deposit thereon of sand, gravel or stones; 

(o) prohibiting the lighting of fires in the top storey of a building 
which, by reason of its contiguity to other buildings, might be a source 
of danger to the latter in the event of a fire breaking out within it, 
and the walls of which storey do not exceed seven feet in height, or the 
placing of stands for lamps and candles in any position which the 
board may deem to be dangerous to the public safety; 
ip) regulating the rule of the road; 
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(g) rendering licences neeessaiy witliin the numicipality — 

(i) for persons working as job porters for the conveyance of 
goods ; 

for animals, rehiclcs and other conveyances lei ont on hire 
for a day or part thereof; and 

(iii) for persons inipolliug or carrying sncli vehicles and other 
conveyances ; 

(r) prescribing the conditions subject to which such licences may bo 
granted, refused, suspended or withdrawn; 

(s) regulating the charges to be made for the services of such job 

porters as aforesaid, and for the hire of such aniniala, vehicles and 
other conveyances and for the remuneration of persons who impel or 
carry such vehicles or conveyances. r 


/. — Sani lotion and Trevention of Disease. 

(i) Eendering licences necessary for using promises within hafsars as 
stables or cow-houses or as accommodation for sheep, goats and fowls; 
O') preventing overcrowding in houses and inhabited sites; and 


J . — Miscellaneous. 

(ij providing for the registration, generally or within particular 
months of persons entering or leaving the municipality. 

Infringe- 299. (J.j In making a rule the Local Government, and in making 

mlMand ^ byelaw the board with the sanction of the Local Government, may 

byelaws. direct that a breach of it shall be ])unisliable with fine which may 

extend to five hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to five rupees for every 
day after the date of the first conviction during which the offender is 
proved to have persisted in the offence. 

(2) The board may with like sanction prescribe a similar penalty 
for the breach of a rule lawfully made under the ^North-Wesieru Pro- 
vinces and Oudh Municipalities Act, 1873, and still remaining in force. XVofIs®. 
Previous 300. (J) The power of the Local Government to make rules or 

SffX, ehajiter is subject to the condition of the rules 

made by regulations being made after previous publication and of their 

Qovemfuent. not taking effect until they have been published in the Gazette. 

' (2) Any rule or regulation made by the Local Government naay be 

general for all municipalities or for all municipalities not expressly 
; , excepted from its operation or may be special for the whole or any 
: of any one or more than one municipality as the Local Government 

''■directs.' ; ' ' ’ 


15,^ was repealed by TJ. P. Act 1 of IfiOO wbiob is repealed by tib.® present 
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301. The power of a hoard to make regulations tinder clauses (^) Confima- 
io (//i) of suh-secliou (1) of section 297 sliall be subject to ike condition 
of ilio regulations not taking effect until they kave been confirmed in and byelaws 
ilic‘ case of cities by tke Local Government and in otker cases by tke 

Ouinmissioiier. 

(t?) The jiower of a board to make byelaws skall be subject to tke 
coin hi ion of tke byelaw'’s being made after previous publication and of 
tkeir not taking effect until tkey kave been confirmed by tke Local 
(lovernment and publisked in tke Gazette. 

(5) The Local Government in confirming a byelaw or regulation and 
the Commissioner in confirming a regulation may make any change in 
its form that appears necessary. 

* (•/) Xo alteration or rescission of a regulation made under clauses (e) 
to (m) of sitb-section (i) of section 297 or of any byelaw by a board 
shall kave effect unless and until it has been confirmed by tke Local 
Government in tke case of cities and in otker cases by ike Commissioner. 

(5) Tke Local Government may, after previous publication of its 
intention, rescind any regulation or byelaw which it has confirmed, and 
the Commissioner may, in like manner, rescind any regulation which 
he has confirmed, and thereupon tke regulation or byelaw skall cease 
to kave effect. 


CHAPTER X. 

Peocbditre. 

Municipal Notices. 

302. Where any notice issued under any section of this Act or Fixation ol 
under any rule or byelaw requires an act to be done for which no time 
in fixed by suck Ksection or rule ox' byelaw, the notice shall specify a 
reasonable time for doing ike same; and it skall rest with the court 
to determine whether tke time so specified was a reasonable time within 
tke meaning of ihis section, 

303* (^) Every notice or bill issued or prepared under any section Service oi 
of this Act or under any rule or byelaw shall, unless it is in suck 
section or rule or byelaw otherwise expressly provided, be served or 

presented— 

(a) by giving or tendering tke notice or bill, or sending it by 
post, to ike person to wkom it is addressed, or 
(&) if suck person is not found, tken by leaving the notice or 
bill at kis last known place of abode, if witkiii inunieipal 
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limits, or by giving or tendering tie notice or bill to 
some adult male member or servant of bis family, or by 

causing the notice or bill to be fixed on some conspicuous 

pari of tbe building or land (if any) lo wbicb tbe notice 

or bill relates* 

(2) When a notice under this Act or under a rule or a byelaw is 

required or permitted by or under ibis Aci, or under a rule or a byelaw 

to be served upon an owner or occupier of a building or land, it shall 
not be necessary to name tbe owner or occupier tberein and tbe service 
thereof, in cases not otherwise specially provided for in this xVet, shall 
be effected either — 

(a) by giving or tendering tbe notice, or sending it by post, to 
the owner or occupier, or if there be more owners or 
occupiens than one, to any one of them, or 
(5) if no such owner or occupier is found, then by giving or 
tendering the notice to an adult male member or wservant 
of his family, or by causing the notice to be fixed on some 
conspicuous part of the building or land to which the same 
relates. 

(3) Whenever the person on whom a notice or bill is to be served is 
a minor, service upon his guardian or upon an adult male member or 
servant of his family shall be deemed to be service upon the minor. 

S04. Subject to the provisions of this Aci or of any rule, regulation 
or byelaw, in every case where public notice is to be given by a board, 
such notice shall be deemed to have been given if li is published in 
some local English or vernacular papea' (if any) and posted upon a 
notice board to be exhibited for public information at the building in 
which the meetings of the board are ordinarily held. 

305* No notice or HU shall be invalid for defect of form. 

306. Where by this Act or a notice issued thereunder the public 
is required to do or to refrain from doing anything, a person who fails 
to comply with such requisition shall, if such failure is not an offence 
punishable under any other section, be liable on conviction by a Magis* 
trate to a fine not exceeding five hundred rupees for every such failure, 
and in the Case of a continuing breach, to a further fine which may 
extend to five rupees for every day after the date of the first convietioa 
during which the offender is proved to have persisted in Ihe breach. 

, _ 807. If a notice has been given under the provisions of this Act 

.qr linder a rule, or byelaw to a person requiring him to execute a work 
■An ‘respect of any property, moveable or immoveable, public or private, 
ptpvide^^pr.do or ref rain from doing anything witMp.q 
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eil in ilie notice, and if sucli a person fails to comply witii sncli a notice^ 

tlien— 

(a) the hoard may cause sucli work io be executed or sucb thing 

to be pro\ided or done, and may recover all expenses' in- 
curred by it on sucb account from the said persons in the 
liumner provided by Chapter VI; and further 

(b) the said person shall be liable, on conviction before a 

Magistrate, to a fine which may extend to five hundred 
rupees, and in case of a continuing breach, to a further 
fine wliieh may extend to five rupees for every day after 
the date of the first conviction during which the offender 
is proved to have persisted in the offence, 

308. {T) If ibe person to whom the notice mentioned in section 307 Liability 61 
iiiiH Ix^en given, is the owner of the property in respect of which it is 
given, the boui’d may (whether any action or other proceeding has been default of 
brought or taken against such owner or not) require the person (if any) 
who occupies such property or a part thereof under such owner, to pay 
to the board, instead of to the owner, the rent payable by him in respect 
of such inopcrty, as it falls due, up to the amount recoverable from the 
owner under section 307 ; and any such payment made by the occupier 
in the l)oat‘d shall, in the absence of any contract between the owner 
and the occupier to the contrary, he deemed to have been made to tbe 
owner of the property. 

(2) For the purpose of deciding whether action should be taken 
under sub^section (/), the board may require an occupier of property to 
furnish information as to the sum payable by him as rent on account 
of such property and as io the name and address of the person to whom 
it is payable ; and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he were the owner. 

(f3) All money recoverable by the board under this section shall be 
recoverable in the manner provided by Chapter VI. 

309* Whenever default is made by the owner of a building or RigM of 
land in the execution of a work required by or under this Act to 'be 
executed by him, tbe occupier of such building or land may, with the moxtBin 
approval of the board, cause such work to be executed, and the expense 
thereof shall, in the absence of any contract to the contrary, be paid 
to him by the owner or the amount may be deducted out of the rent 
from time to time becoming due from him to such owner. 

310* (1) If, after receiving information of the intention of the Procedure i 
owner of any building or land to take any action in respect thereof in 
compliance with a notice issued under this Act, the occupier refuses to ©xooution * 
allow such owner to take such action, the owner may apply to 
Magistrate. _ ' 
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(?) Tlie Magifeiraie upon proof of such refusal may mtike an order 
ill writing- re(|iarmg' the orcupicr to allow the owner to execute all such 
works, witli re>[ieci to such l)uil<ling’ or laiuL as may be necessary for 
compliance with the inuice, and may also, if ho thinks lit, order the 
occupier io pay to t]ie owner the (‘osis reUiiiiig- io such application or 
order, 

(t?) If, aiior the expiration of eight days from the date of ihe 
Magistrate’s order, the occupier continuers to refuse to allow (he owner 
to execute siicli work, the occupier shall be liable, upon conviction, to 
a fine wliicli may extend to twenty-five rupees f(U‘ every day during* 
which he has so continued to refuse, 

(4) Every owner, during the continuance of such reJusal shall be 
discharged from any penalties to which he might otherwise have becoAe 
liable by reason of his default in executing such wmrks. 

311. When the occupier of a building or land has, in compliance 
with a notice issued under the provisions* of this Act, executed a work 
for which the owmer of such building or land is responsible, either in 
pursuance of the contract of tenancy or by law, he shall, in the absence 
of any contract to the contrary, be entitled to recover from the owner 
by deduction from the rent payable by him or otherwise the reasonable 
cost of such work. 


312. (1) The expenses incurred by the board in effecting any removal 
under sectioTi 2Gd or 265, or in the event of a written notice issued under 
seefion 211, 20^1, 204 or 278 not being complied with, under section 
uOT shall be recoverable by sale of tbe materials removed, and if ibo 
proceeds of sucli sale do not siiffice, the balance shall be recovernhle from 
ilic owiier of tlie said materials in (be manner pxwnded by Obaplor VI. 

(2) If tbe expenses of removal are in any case, ixaid before ibe 
materials are sold, tbe board shall restore tbe materials io the owner 
ihw:eof, on bis claiming ibe same at any time before they are sold or 
otlverwise disposed of, and on his paying all other expenses, if any, 
incurred by the board in respect thereof, or in respect of i.lie intended 
sale or disposal iliereof. 

' (3) If the materials are not claimed by the owner thereof, they 
shall be sold by auction or otberwise disposed of m the board thinks fit, 
m soon as com^eniently may be after one month from ihe date of their 
removaL whether the expenses of the removal have in the meantime 
‘been paid or not; and the proceeds, if any, of the sale or other disposal 
after' defraying therefrom the costs of the sale or other disposal, 
necessary, of the removal, be paid to the credit of the municipal 
shall be ^ the property of the board. 

by reason of his receiving or being entitled 
trustee or ag«ntAf';'s 
'bound^ to dMtep 'nh 
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oblig'aiioii imposed b}^ this Act on the owner of the property and for the 
disi* barge of which money is required, he shall not be bound to dis- 
cliuige the obligation unless he has, or but for his own improper act 
or dtdtuili might have had, in his hands funds, belonging to the owner 
suilKdeiii for the puipose. 

[2) "When an agent or trustee has claimed and established Ms right 
to relief under this section, the board may give him notice to apply 
to I he discharge of such obligation as aforesaid the first moneys which 
•come to his hands on behalf, or for the use, of the owner, and should 
be fail to comply with such notice, he shall be deemed to be personally 
liable to discharge such obligation. 

Prosecutions. 

314. Unless otherwise expressly provided, no Court shall take Aufebonty 
(‘Ogamance of aaiy of the oftences punishable under this Act (wnereoi 

a list is given in Schedule VIII for the purpose merely of easier re- 
ference) or under any rule or byelaw, except on the complaint of, or 
upon information received fioin, the board or some person authorised 
by the board by general or special order in this behalf. 

315. (7) The chairman of a board or, in municipalities in which Power 
there is an executive officer, the executive officer, with the sanction, 
general or special, of the chairman, may, either before or after the 
institution of proceedings, compound an offence against this Act or 

a rule or byelaw, except the offences described in section 237 (#), 243, 

2iCK 24T, 281, 285 (J) and 295 and offences against any rules made 
tinder section 29G with reference to the matters specified in section 29; 

]n'ovided that no offence shall be conipoundable which is constituted 
by failure to comply with a written notice issued by the boax*d or on 
behalf of ihe board, unless and until the notice has been complied 
wilh, in so far as (3oiiip]iance is possible. 

(2) When an offence has been compounded, the offender, if in 
eithiody, shall be discharged and no further proceedings shall be taken 
iigaitisi him in respect of the offence so compounded. 

f,5) Rums paid by way of composition under this section shall be 
ereclited to the municipal fund. 

316. If thiough an act, neglect or default on account whereof a Componsa^ 
person shall have incurred a penalty imposed by or under this Act any 
damage to the property of the board shall have been caused, the person muaicipal 
inmirring such penalty shall he liable to make good such damage as pmpertiy*, 
well as to pay such penalty; and the amount of damage shall, in case 

of dispute, be determined by the Magistrate by whom the person in- ^ - 
tnirring such penalty is convicted, and on non-payment of such amount , 
cm demand the same shall be leyied by distress and such Magistrate , 
shall issue his warrant accordingly. 
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S17, E\erj police officer shall ghe immediate inforniation. to the 
board of an offeiice coming to bis knowledge wbicb lias been committed 
against this Act or against an Act referred to in clause (b) of sub- 
section (7) of section 114, or against any rule made under any of tbe 
said Acts; and sliall be bound to assist all mctiibers, officers, and 
servants of tbe board in the exercise of tlieir lawful authorii.y. 

Appeals from orders of Boards ami Suits against the Board, 

318, (I) Any person aggrieved by any order or direcdiou made by 
a board under ibe powers conferred upon it by sections 180 (1), 186, 

205 (1), 208, 211, 222 (6), 241 (2), 245, 2T8, 285, or under a byelaw 
made under beading Q of section 298, may witbin thirty days fiiom 
tbe date of sucb direction or order, exclusive of the time requisite for 
obtaining a copy thereof, appeal to sucb officer as tbe Local Govern- 
ment may appoint lor tbe purpose of hearing sucb appeals or any 
of them, or, failing such appointment, to the District Magistrate: 

Provided that if, in the latter case, the District Magistrate be him- 
self a member of tbe board, tbe appeal shall lie to the Commissioner* 

(2) The appellate authority may, if it thinks fit, extend the period 
allowed by sub-section (1) for appeal, 

(5) No appeal shall be dismissed or allowed in part or whole unless 
reasonable opportunity of shoving cauvso or being beard lias been given 
to the parties. 

319, (1) If on the hearing of an appeal under section 318 any 
question as to the legality of the prohibition, direction, notice or order 
arises on which tbe officer bearing the appeal entertains reasonable 
doubt, be mar, ciiber of bis o%vn motion or on tbe aijplication of any 
person interesled, draw up a Btatemcni of the fads of tbe case and 
the point on wliicdi doubt is entertained, an<{ refer ibe statement, with 
bis own opinion on tbe point, for the decision of tbe High Court. 

(2) On a raferonce being made umler sub-section (1) tbe s\tl)sequeni 
proceedings in ilie ease shall be as nearly us may be in coiiforraiiy 
' with the rules relating to references to tbe High Court contained In 
^ Order XLTI of the Pirst Schedule of the ^Coda of Civil Procedure, 1908, T of lies* 
or such other rules as are made by the High Court under scsclion 122 
;‘Cf that Code. 

'',320* (i) The Court deciding the appeal shall have power to award 
at iU discretion* 

under this section to the board shall b© ye- 
fh#; hoard as if they were amars of » tax du# from tl# 

^ m f l/ “ • • '' 
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( 3 ) If tlie board fail to pay any costs awarded to an appellant under 
tiis section wiildii ten days after tlie date of tie comnmnicatioii of tie 
order for payment thereof, the court awarding the costs may order the 
person having the cxistody of the balance of the municipal fund to pay 
the amount. 

321. (1) No order or direction referred to in section 318 shall be finality of 

questioned in any other manner or by any other authority than is 
provided therein. authority. 

(2) The order of the appellate authority confirming, setting aside 
or modifying any such order or direction shall be final;' 

Provided that it shall be lawful for the appellate authority, upon 
application, and after giving notice to the other party, to review any 
orjjer passed by him in appeal by a further order passed within three 
utonihs from the date of his original order. 

322. When an ordei of the kind specified in section 318 is subject Suspension 
to appeal and an appeal has been instituted against it, all proceedings 

to enforce such order and all prosecutions for a breach thereof may, oases, 
by order of the appellate authority, be suspended pending the decision 
of the appeal, and, if such order is set aside on appeal, disobedience 
thereto shall not be deemed to be an offence. 


323. Eveiy order of forfeiture under section 201 and every order Appeals ixon 
under section 202 or seciioii 258 shall be subject to appeal to the next 
superior court to that by which the order was passed, but shall not 

be otherwise open io appeal or revision, 

324. (1) Should a dispute arise touching the amount of compensa- Disputes as 
lion wdiicli the Imarcl is required by this Act to pay it shall be settled 

in such inanne." as the parties may agree, or, in default of agreement, able by 
ay the Colleett)r ujion application made to him by the board or 
person claiming compensation. 

(2) Any dec/ision of the Collector awarding compensation shall be 
subject to a riglit of the applicant for compensation to require reference 
to the District Judge in accordance with the procedure set forth in 
section 18 of the Land Acquisition Act, 1894.^ 

(5) In cases in which compensation is claimed in respect of land, 
the Collector and the District Judge shall, as far as may be, observe 
the procedure prescribed by the said Act for proceedings in respect 
rd compensation for the acquisition of land acquired for public pur- 


825- (1) Should a dispute arise between a municipal board and Dedsioa ©f 
any other local authority on any 'matter in which they are Jointly in- 
terested, such dispute shall be referred to the Local Government whose local 
ileeision shall be finaL autbonMcs. 


Yon. II. 


^Geal. Acts, Yol lY. 
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Smits agsmsfe 
boaid or its 
oSioers. 


(2) The Local GoTeriuaeui may regulate by rule iiiade under 
296 tile relations to be observed between boards and other locai 
antborities in any matter in wbieh they, are joinUj interested. 

326. (/) No suit shall be instituted against a board or against a 
member, officer or servant of a la^ard. in respeefc of an act done or pur* 
porting to have been done in its or his official capacity, uniil the ex- 
piration of two months next alter notice in writing 1ia< Ihhuu iti the 
ca.se of a board, left at its office, and, in the case of a member, officer 
or servant, delivex^ed to him or left ui his office or place of abode, 
explicitly staling the Ciuise of action, the nature of the relief sought, 
the amount of compensation claimed, and the name and place of abode 
of the intending plaintiff, and the plaint shall contain a statement that 
such notice has been bo delivered or left* 

( 2 ) If the board, member, officer or servant shall, before action is 
coTOiaeaced, have tendered sufficient amends to the plaintiff, the plautiff 
sliali not recover any sum in excess of the amount so tendered and shall 
also pay all costs incurred by the defendant after such tender. 

(3) Ho action such as is described in sub-section (1) shall, unless 
it is an action for the recovery of Immoveable property or for a declara- 
tion of title thereto, be commenced otherwise than within six months 
next after the accrual of the cause of action. 

( 4 ) Provided that nothing in sub-section ( 1 ) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of 
which the object woxild be defeated by the giving of the notice or the 
postpouement of the commencomeut of the suit or proceeding. 


CHAPTER XI. 


SunPLEMENrARy. 


IHieg^Mon 


„ - , 327. The Local Government may by notification delegate to the* 

^ Commissioner, in respect of any specified municiijality or raunici- 
Qovetffliioent. paliiies in his division any one or more of the powers vested in it by 
' . this Act with the exception of the powers detailed in Schedule VII. 

328. The minute books and assessment lists of the board shall be 
open to inspection free of charge by any tax-payer or elector under 
>»tikfeaiad conditions to be prescribed by byelaw in this behalf. 

i';, Books containing every rule, regulation and byelaws shall, 
in 'the,. municipal' office, am^ shall open, during the ordi)|aiy, 
,]b.nsine8S,'' to. .inspection ,free of' charge .by, 'any', person' .and 's»»lk‘ 
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be for sale to tlie public at sucli office at a reasonable price to be 
specified by byelaw in this belialf. 

330. A copy of any receipt^ application, plan, notice, order, entry 
in a register or otlier doenment in tie possession of a board sliall, if 
duly certified by tie legal keeper thereof or other person authorized 
hj byelaw in this behalf, be leceived as primd facie evidence of the 
existence of the entry or doenment and shall be admitted as evidence 
of the matters and transaction's' therein recorded in every case, where, 
and to the same extent as, the original entry or doenment would, if 
produced, have been admissible to prove such matters. 

331. “No municipal officer or servant shall in any legal proceeding 
to which a board is not a party be required to produce any register or 
dtcument the contents of which can be proved under the preceding 
section by a certified copy, or to appear as a witness to prove the 
matters and transactions recorded therein unless by order of the court 
made for special cause. 

332. With the previous sanction of the chairman, any member 
of a board may inspect any work, or institution, constructed or main- 
tained, in whole or part, at the expense of the board, and any register, 
book, accounts or other document belonging to, or in the possession 
of, the board. 

333. When a new municipality is created under this Act, the 
District Magistrate, or other officer appointed by Mm in this hehalf, 
shall, until a board is established, exercise the powers of a board for 
the purpose of making preliminary arrangements for the holding of 
first elections or otherwise, and generally of expediting the assumption 
by the board of its duties when established. 

384. (1) The enactments specified in Schedule IX are repealed. 

(2) J^rovided that this repeal shall not affect — 

(a) the validity of any appointment, or any grant or appropria- 
tion of money or property, or any tax or impost, made or 
imposed under any enactment hereby repealed, or 
(h) the ferms of remuneration, or right to pension of any officer 
appointed before the commencement of this Act. 

385. ISothing in this Act shall affect any provision of the ^Indian Sawing as fco' 

Railways Act, 1890, or any rule made under that Act. Eailwys 

Aci, im' 

386. All acts done before the commencement of this Act which Valitoion 

could have been lawfully done if this Act had been in force, shall be before^ 

deemed to have been lawfully done. . menmmmM 

' . , , . , of Acli. > ' 


Eestinct/ion 
on tKe 
summoning 
of municipal 
servants . 
produce 
documents. 


Inspection 
of municiiial 
works and 
registers by 
members. 


Exercise by 
District 
Magistrate 
of board’s 
power 
pending 
establish- 
ment of 
board- 
Ropeala and 
savii^s. 
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Constitution 
of notified 
areas. 


Extension 
of enact* 
ments to, 
imposition 
of taxes on^ 
and consti- 
tation of 
committees 
for, notified 
area. 


CHAPTER XII, 

XoxmED AllEAS. 

337. {!) Tile Local Govermneni, by notification, may declare that 
in respect of any local area, other ihau a ninnicipaliiy, town area or 
agricitltural 'village, it is desirable to make administrative provision 
for some or all of the matters described in sections 7 and 8 by extending 
thereto the provisions of this Chapter. 

(2) A local area in regard to which a notification has been issued 
under sub-section (r) is hereinafter called a notified area. 

(5) The decision of the Local Government that a local area is not 
an agricultural village within the meaning of sub-section (1) of tlfis 
section shall be final and conclusive, and a publication in the Gazette 
of a notification declaring such area to be a notified area shall be con- 
clusive proof of such decision. 

338. (1) The Local Government may by notification, — 

(a) apply or adapt to a notified area the provisions of any section 
of this Act, or of any Act which may be applied to a 
municipality, or part of such section, or any rule, regula- 
tion or byelaw in force or which can be imposed in a 
municipality under the provisions of this or any other 
Act; subject to such restrictions and modifications, if any, 
as it may think fit; 

(&) impose, in the whole or a i)art of such area, any tax which 
miglit be imposed therein under the provisions of this or 
any otlier Act, if the said area were a municipality; 

fc) fix the number of persons who shall form a committee for 
the purposes of the assessment and recovery of a tax 
imposed under clause (h) and in order to arrange for the 
due expenditure of the jjroceeds of such tax, and for the 
preparation and maintenance of proper accounts, and 
generally for enforcing the provisions of any section or 
rules, regulations or byelaws applied or adapted under 
clause (a). 

(2) A committee appointed under clause (o) of sub-section (7) shall 
consist of three or more members to be appointed by the Commissioner 
:or elected in the manner prescribed by Ihis Act or by rules, or parity 
#0 appointed and partly so elecied as the T/oeal Government may by 
genatal or special order prescribe. 

;;; , (51 *The proceeds of a tax levied in a notified area under this section 
'|^',*fta^i^^i^,ei^nded;in, any intyhich the municipal fund',, of siifh’ 



97S 


1916; U. P. Act II. J Municifalities , 

notified area iiiig’lit be expended if ilie notified area were a mniiici* 
pality, 

{ 4 ) ^Eor tlie purposes of any enactment wMch may be extended to 
a notified area^ tlie committee appointed for sucb area under clause (c) 
of sub-section (7) shall be deemed to be a board under this Act and 
the area to be a municipality. 

389. W hen by reason of the cancellation of a notification under 
section 33 1 a notified area ceases to be notified, the unexpended pro- 
ceeds of any taxes levied therein under section 338 shall be applied 
for the benefit of the inhabitants of the said area as the Local Govern- 
njent may think fit. 


SCHEDULE I. 


The Powees ahb Functions of a Boaeb. 
[Sections 60 [e] (u), 111 (1) and 112 (1) (a).] 


1 1 

I 

2 

3 

Section. ( 

\ 

Power or duty. 

& 

Remaeks. 

1 

3 m (C) : 

To apply or consent that the muni- 
cipality be declared a city. 


8(3) . 

To declare expenditure to be an 
appropriate charge on the muni- 
cipal fund. 


13 

To direct that a casual vacancy be 



left unfilled till the next ordinary 
election. 


37 

To allow remuneration to a member. 


40 (1) (a) 

To accept as satisfactory the ex- 
planation of a member for absence 
from meetings. 


43 ^ 

To elect a chairman. 


52 

T“o require the chairman to famish 
reports, etc. 


64 

To elect, or accept the resignation 
of, a vice-chairman. 


67 

To appoint an executive officer. 


58 

To punish or disnnss an executive 
officer. 


69 

To appoint a person to officiate as 
executive officer. 



Applicaiioa 
of fands of 
areas ceas- 
ing to be 
notified 
areas. 
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SOUEDin.E I—conUh 


The Powers a:nd Functions op a Board. 


Seotiott. 


Power or xluiy 


ilEM*UlKS. 


61 To entextain. appeals from orders of 
tPe executive officer. 

63 To require the executive officer to 
furnish returns, etc. 

66 To appoint a secretarj'. 

67 To punish or dismiss a secretary. 

68 To appoint a health officer, an 

engineer or a water-worlcs en- 
gineer or superintendent. 

69 To punish or dismiss any officer 

appointed under section 88. 

70 (a) To prohibit the employment of tem- 
porarv servants for any particular 
work. 

71 To determine the number and 

salaries of other servants. 

72 To appoint one person to discharge | 

the duties of two or more offices, i 
74 To appoint, punish or dismiss .ser- i 
vants on a monthly salary exceed- | 
ing fifty or, in a city, seventy-five 
rupees, or other minimum specified 
by regulation under section 297, 
( 1 ) (/)- 

! {2} (b) To entertain appeals from orders of 
the chairman prmishing or dis- 
missing servants on a monthly 
salary exceeding ten but not 
exceeding fifty or, in a city, exceed- 
ing fifteen but not exceeding 
seventy-five rupees, or on a 
monthly salary between such other 
amounte as are specified by regula- 
tion under section 297 (1) if). 

79 (0) To establish a provident fund. 

79 To g^nt a gmtuity, or compassionate 

I'awS i ; hUb'v^nne or to grant or purchase 

'! 


May be delegated. 


May be delegated. 


May be delegated. 
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The Powers astd Functions of a Board 


1 

2 

3 

J^ccticm. 

o 

o 

J— < 

Remarks, 

81 

To institute a suit agaiast a member. 


82 (2) if) 

To fix the amount up to which a 
member may be interested in 


* 

occasional sales to tbe board. ' 


94 {6) 

To modify or cancel a resolution. i 


96 (1) 

To sanction contracts for wHcb , 
budget provision does not exist or | 
involving a value or amount ' 
exceeding Es. 1,000 m tbe case of . 
a contract by tbe board of a city 
and Rs. 250 m any other case 


96 (2) 

To empower a committee or officer 
ox servant of the board to sanction 
other contracts. 


96(5) 

! To empower engineer to sanction 
contracts. 


97 {2) (&) 

! To empower eng’neer to execute a 
contract. 

May be delegated. 

99 

i To sanction a budget and to vary 
or alter a budget 


104 (1) 

To appoint and remove members 
of committees. 


104 (2) \ 

To establish and appoint the members 
of advisory committees. 


106 

To appoint persons other than mem- 
bers of the board to committees. 

i 

j 

106 

To fill up vacancies in committees. 

i 

107 (7) 

1 To appoint the chairman of any 
j committee. 

i 

109 

To call for returns, etc., from a 
committee. 


110 

To appoint joint committees and to 
vary ox rescind any written in- 
strument by virtue of which any 

i 

1 

1 

! 

1 


joint committee has been . 

1 

• 


appointed. 


112 

To delegate powers or duties con- 
ferred or imposed on a board. 
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ThK PoWKRR AN']) I'lTNCrlONS OF A BoAR!). 


1 

2 


^SeoMon. 

Fo^ver or duly. 

itmikilKS. 

115 

To inTesb oi place any portion o£ the 
municipal fund in deposit. 

! 

1 

117 

To request the Local Government 
to acquire land. 

! 

1 

118 

To undertake the management or 
control of property entrusted to 
it. 

To manage, control and administer, 
and hold in trust the funds of 
public institutions. 

i 

i 

1 

119 

I 

j 

124 

To transfer any property vested in 
the board. 


125 

To make compensation out of the 
municipal fund. 


128—137 

To take any action relating to a tax. 


141 

To cause an assessment list to be 
prepared and to appoint a person 
to make the assessment list. 

May be delegated. 

i 

i 

143 (5) 

To hear and decide objections, or to 
delegate the power to hear and 
decide objections. 

May bo delegated. 

147 (1) 

To amend an assessment list. 

May be delegated. 

166 

To permit compounding or taxes, j 


167 {1) & 

m 

187 

To exempt from taxation. 


To establish and maintain a .fire 
brigade. 


189 

To construct drains. 


190 

To alter and discontinue municipal 
drains. 


196 («) & 

By public notice to undertake the 


(6) 

house-scaven^ng or cleansing of 
latrines or privies, and to relin- 
, quish such undertaking. 

May be delegated. 


To pass orders on an application for 

j tie exolnsion of a house from a 


it/'m*! ' ' iti‘> 



iv'i’P.- 'J 
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SCHEDULE 1—contd. 

1 

The Powers and Functions of a Board. 


1 1 

1 


2 

1 s 

1 . 

Seotion. ! 


Power or duty. 

t 

j Rem ABES. 


211 To issue a notice for the removal or ; 
alteration of a projection, when j 
. compensation is payable. i 

2J7 (1) (ffl) To give a name to a street. 

219 To make, alter, divert or close a 
public street, to provide building 
sites thereon, to take steps to 
j acquire land for such purposes, 

; and to sell or dispose of land so 
■! acquired. | 

221 To declare a street a public street, j 
222 {!) to , To define “ the regular line of the j 
(3). street.” | 

224 , To construct and alter water-works, i 

237 (J) To fix premises for the slaughter of i 
animals for sale. 1 

238 To fix premises for the slaughter of j 
amimals not intended for sale or | 
slaughtered for religious purpose, { 
and to prohibit such slaughter else- 
; where. 

260 (1) J To require the muzzling of dogs. 
253 (pro- 1 To direct that the section shall not 
viso) I apply to vehicles proceeding at not 

j more than a walking pace. 

267 (i) ! To direct that roofs and external 
I walls shall Bot be made of inflam- 

1 mable materials without the 

board’s consent. 

269 To prohibit the stacking or collecting 
of inflammable materials, etc. 
269 To require the removal of a nuisance 
from tanks and the like, when 
such removal involves the board 
acquiring or providing land. 

27S (1) (6) To appoint places for disposal of 
& (c) offensive matter and rubbish and 

to issue directions as to the time, 
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The Powbbs ahb Pej^’ctions of a Boaub* 



Section. rowel's or duty. •' Remarks. 

manner and conditions of removal , 
thereof. 

275 (3) To prescribe fees for the disposal of 
dead bodies of animals, 

282 To prohibit any cultivation, use of 
manure or irrigation injurious to 
health. 

286 To provide or close, or give permis- 
sion for the making of burning and 
burial groimdvS, to except private j 
burial places from a public notice, 
and to give permission to use an 
unrecognised burial or burning 
ground, 

216 To set apart bathing and washing 
places, to prescribe conditions for 
the use of such places and to 
prohibit bathing and washing at 
other places. 

290 {2) To sanction execution of water- 
works or a work under sections t 
192, 267 and 268 at the charge of ' 
the municipal fund, 

290 (3) ' To transfer the board\s interest in 
! appliances appertaining to a water 

I or drainage work to the owner 
' of a building or land. 

297 ' To make regulations. 

298 I To make byelaws, 

29'9 To direct that the breach of byelaws 
shall be punishable with fine. 

Oeneml Any power, duty or function which 
any rule requires to be exercised, 
performed or discharged by the 
,, board itself by means of a resolu- 

tiitl)'' '!po ^pay l^ve- allowances to ofiScer 
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Scheduled Powess oe Executive Officer. 


Sections 60 (1) (d) and 61 (I) (a). 


1 

2 

3 


Nature of powers or duties. 

Remaeks, 

142 

To give public notice of the place 


<• 1 

where an assessment list may be 
inspected. 


143 (Z) 

To give public notice of the time fixed 
for considering valuations and 
assessments and to give notice to 



owners or occupiers of property. 


143 (2) : 

i 

To receive objections to valuations 
and assessments. 


147 (2) i 

To fiive notice to persons interested 



in an alteration proposed in an 
assessment list of the date on 
which the alteration will be made. 


148 (J) 

To receive notice of a building newly 
built, rebuilt or enlarged. 


160 (2) 

To exercise tbe option of levying tbe 
tax from tbe lessor. 


161 (J) & 

To remit or refund a tax in case of a 


(2) 

building, tenement or land remain- 
ing vacant and unproductive of rent.' 


162 (Z) 

To receive notice of tbe reoccupation 
of a building or land. 


158 

To call for information affecting 
liability to taxation. 


166 ^ 

To present bills for taxes and other 
dues. 


168 

To cause a notice of a demand to be 
served. 


169 

To issue a distress warrant. 


172 (1) & 
(2) 
172 (5) 

To sell goods distrained. 


To receive appMcations fox a refund 
and to make a refund. 


178 

To apply to a Ma^stxate for tbe 
issue of a warrant. 


176 

To sue for a demand. 
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ScHEDTJiED Powers or Executive Officer. 


1 . 

<•> 

3 

Seoiion*. ! 

Haturo of powers or duties. 

Re^varks. 

178 (I) 

To receive a notice of tlie intention 
to erect, re-erect or make a 
material alteration in a building, 
etc. 


179 (1) 

To determine when information re- 
garding suck notice is satisfactory. 


179 (2) 

To require plans, specifications and 
further information* 


186 

To direct by a notice that the crec- 

Appeal lies against order 


tion, re-ercction or alteration of 

directing alteration or 


a building, etc., shall be stopped 
or that a building, etc., be altered 

demolition of building, 


part of a building or a 


or demolished. 

well. 

191 (i) 

To give permission and to prescribe 
conditions for the connection of 
private drains with municipal 
drains. 


191 (2) 

To require that a drain made in con- 
travention of a byelaw or of the 
terms of permission or without 
permission shall be closed, etc. 

Appealable. 

192 {!) 

To enforce a drainage connection 
with a public drain. 

Appealable. 

193 

To receive applications, to call for 

Appeal lies against an 


objections, to issue orders thereon, 

order recorded under 


to construct drains and recover 
cost of construction and compensa- 
tion. 

sub-section 3. 

194 

To give permission for diversion of 
drain and to prescribe conditions 
for such diversion. 

Appealable. 

196 (c) & 

With the consent of an occupier, to 


{i) 

undertake house-scavenging or 
the removal of night-soil or other 
offensive matter or rubbish and to 
relinquish such undertaking. 


'm{7) 

.To complain to a Magistrate of the 



; ■ negligence of a customary sweeper. 
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SOHEDTTLE ll—contd. 

SrUEDULED PoWEES OE EXECUTIVE OfEICEE. 



Nature of puweis or duties. j Remikks, 



*202 (I) To ooBiplain to a Magistrate of the 
failure of an agriculturist to pro- 
vide for proper house-scavenging. 

203 (I) To receive notice of intention to 
1 make a street. | 

204 To postpone the intended work or | 
require further particulars. ! 

209 To give permisvsion for projections. ! Appeal lies from orders 

i refusing permission. 

311 ^ To issue a notice for the removal of j Appealable. 

^[{in part)] : a projection in a case where no ! 

compensation is payable, . 

213 To give permission for erection and ! 

repair of Imildings, etc., and to issuej 
orders regarding hoardings, etc. 

214 ' To require hedges and trees to be ^ 

trimmed. , i 

210 To remove, and recover the expense 

of removal of, or to issue a notice 
requiring the removal of, an 
obstruction caused by fallen house, 
etc- 

219 To require the provision of troughs 

and pipes for rain water. 

217 (i) (b) To affix the name of a street or a 
and (c) house number to a building or to 
require the owner or occupier to 
affix a number plate, and to cause 
ox requite such names and num- 
bers to be altered. 

218 ; To attach posts and brackets to > 
buildings fox lamps, telegraph and 
telephone wires, etc. 

220 ' To give permis^on for the use or 

I occupation of a public street or 

! place, 

' TIi€« •wmin mi hmckets were inserted hf s. 1§ of tt® tfnited f mvinoes Mmh 

fAmwidmeut) Act, 1919 (IF* R. Act 2 of 1919), me tnfm, VoL III. 
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Scheduled Po-vvers op Executive Officer. 


1 

•> 


^Seotioa* 

1 Nature of ora or duties. 

Hbmahks. 

223 

To provide fencing and lighting 
during repairs of public street, 
etc. 

! 

225 (1) 

To require private -wells, etc., to be 

i 


cleansed. 

i 

j 

226 (2) 

To require a person to desist from 
using a private well, etc., or to 
close or fence the same I 

j A])pealable, 

i 

227 

To require the removal or closing ; 
of drains, latrines, etc*, near a 

Appealaole. 


source of water supply. 1 

i 

229 

To supply water by agreement. i 


230 

To charge for the supply of water. 


236 

To remove or otherwise deal with 
unauthorijzed buildings over drains, 
etc., or to issue notice for the 
removal of such buildings, etc. 

Appealable. 

240 

To authorize an officer to seize flesh 
brought within the municipal 
Hmits in contravention of a bye- 
law and to issue orders as to the 
disposal of such flesh. 

1 

244 (J) & 

To seize articles exposed for sale 


(2) 

which appear to be unfit for the 
consumption of man and drugs 
suspected of being adulterated or 
spent ; and to produce such drugs 
before a Magistrate. 


246 (1) 

To issue a notice regarding offensive 
trades. 

Appealable. 

249 

To authorize a person to destroy or 
confine dogs suspected to be 
suffering from rabies, etc. 


250 (2) 

To authorize persons to destroy or 
confine unmuzzled dogs. 


256 

To give permission for the use of 



pubMe land for baiting animals or 


‘'Vr ,, ' II, 'I' 

Vehicles. 

1 1 ( M 
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SailEDTTT.E ll—contcL 


Bohepuled Powebs of Executive Officer. 



257 {2) To require the removal of a roof and Appealable, 
wall, if inflammable. 

258 1 To ^^earch for inflammable material 


and to seixe any quantity in excess 
of the quantity permitted. 

260 To issue notices regarding dangerous 
quarrying and to put up hoardings 
and fences to prevent imminent 
danger. 

241 To give permission for the displacing 
of pavements, etc., and to recover 
expenses incurred by the board by 
reason of such displacement, etc. 

263 To require by notice buildings, etc., Appeal lies against an 

in a dangerous or ruinous state to order to repair or en- 
be demolished or repaired, or close^a tank, 
wells, tanks, etc., to be repaired 
and enclosed, and to take imme- 
diate action where the danger is 
imminent. 

264 To require unoccupied building or Appealable. 

land which occasions a public 
nuisance to be secured ox enclosed. 

265 To give written permission for the 

temporary obstruction of a street 
and to remove any obstruction 
from a street and to recover the 
cost of removal. 

266 To^ give permission for the removal 

of earth, etc., from open spaces. 

267 To require provision, alteration, Appeal lies against an 

removal, closing, cleansing and order under clause (a) 
screening of private drains, cess- , of sub-section (J) re- 
pools, dustbins, latrines, etc. quiring an owner or 

occupier to close or 
remove, or under clause 
(5) of sub-section (1) to 
provide a latrine, urinal,. 




;»S4 
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SCHKiU'I.K 11. 

• ! 

Scni'.itri.r.u I'lisvi:*!- nr K\Krr nxi-; Orrim;. 



Nsitiirft p V I’. 4. 

iU M \i:i% i. 

' 


walrrrlosFt,, drain, 

i 

i 

1 

1 

potsl, dust hill or other 
iweptarh% for iiitli. siil- 
rubbish or 

f 

208 : 

To %]w provision ami A*Km- : 



siatgof latriurs and urinaU f«v fiic- ! 



tolies, ote. ^ 


260 

To require tlic cieiMising, ri'pairlng, 

Appealablo. 

^[tiapart)] 

coveriag. tilling up or druiiiing oi! 
of wells, tanks, eto. 

370 

To inspect drains, privies, etc., and 
to cause tke ground to ^ openedi 


■271 

To requite tke cleansing of filtky 
buildings or lands. 


273 (i) («) 

To provide ivceptaoles and places 
for the temporary deposit of 
oilonsive matter. 


275 (/) 

To arrange for the disposal of dead 
bodies of animals. 


275 (3) 

To charge and recover fees for such 

. 

‘[{in part)]! 

disposal. 


276 i 

To give perm’ssion for, and to pre- 
Eoribe conditions regarding, the 
discharging of sewage, etc. 


277 

To enter and inspect a buihling and 
to direct that a building be disin- 
fected, etc. 


278 

To issue orders regarding buddings 
unfit for human habitat’on. 

Appealable 

280 

To remove to a hospital a cholera or 
small-pox patient, etc. 


383 

To require an owner o ' occupier to 
dear away noxious vegetation. 



To require that excavations, etc., 



ttiftde in contravention of byelaws 
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• SCHEDULE II— conoid. 

Scheduled Powers op Executive Officeb. 

1 i 2 I 3 

I 

" i — — 

Section, j Nature of powers or duties Remarks. 

or tliG conditions of a permission, 
shall be filled up or shall be 
drained. 

291 To apply to the Collector to recover 
rent of land. 

293 To charge fees for the use or occupa- 

tion of immoveable property 
vested in, or entrusted to the 
management of, the board, and 
to levy or recover such charge. 

294 To cli arge f ces for licences, sanctions, 

and perinissions. 

307 To cause a work to be executed and 

to recover the expenses thereof. 

308 To require an occupier to pay rent to 

a board instead of to the defaulting 
owner, and to require an occupier 
to furnish information regarding 
the rent payable by him, etc. 

309 To approve the execution of a work 

by an occupier, 

312 To recover the cost of removal by 
sale of materials removed, to 
restore the materials to the owner 
under certain conditions, or to 
sell them when not claimed by 
the owner. 

313 { 2 ) To give notice to a trustee or an 
agent to apply moneys received 
on behalf of an owner to the dis- 
charge of obligations of the 
owner. 

314 To institute prosecutions by making 
complaints and giving information, 
and to authorlKe other persons 1o 
make such complaints and give 
such' information, 

317 'To receive information from a police , 
officer. 


2 
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SCUEDl'I-K HI. 

IsoTrcK <tK rnarosAt, to imtose 1'ax. 

[8uh-s('clun) (.7) <nf 8)1. 2 

Ifotice is iier«‘hy ^iven iit the iulia5>iUui(s o£ llio Municipality of 
that il>c Munic.ipal Boanl (lo,‘<irc,« to impose ilio tax, rate, 
toll, ooiroi or cess (as iho <'asc may I't'l ilosoribwl in the proposals 
appended [in lieu of Ihe tax known us the j.^ 

Any inhabilunt of the mnnicipulity ohjectuifr to the proposals or 
rules appended hereto may, within a forlnij!j;ht from date of this notice, 
send his objections in writing' to the Municipal Board. 

*To be inserted if ihe tax is to f»e sulistituted for any existing tax. 

Proi’o.sai.s. 

[The proposals framed by the Board under sub-section (7) of 
section 131 are t<i bo appended here.] 

IlUT.ES. 

[Tho rules prepai-od by the Board under sub-section (2) of section 131 
are to bo a])peiulcd here.] 


fiCIlEDPLl IV. 

Form op Notcck of Demand. 


To 


fScvfton JfiS.'J 


A. B. residing at 

Take notice tbal the Municipal Board of 
demands from 

the sum pf duo fi'om on 

appomnt of (hero de.scrihe ihe property, oceu- 

/pptdon, eircumsianee or thing in refipccl of which tho smn is leviable) 

leviable under for the period 

commencing on the day of 

;;i ' ehding __ on 'tho^ ^ day of 

fiffoph foom the.semee of this notice, 

i 



d'Jihfo’ thp'^tQumcIp^^fo^de at 
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siifficieiit cause for iioii-paymeui is not sliown to tlie satisfaction of tlie 
boartlj a warrant of ciistressi will be issued for tbe recovery of tbe sain^ 
witli costs. 

Bated iMs day of 19 . 

(Signed) 

of tlie Municipality of 


SCnEDBLE V. 


Eoem ov Waueant. 


[^Suh-seetwn (1) of section 165.] 


(Hera insert tbe name of tbe officer charged with tbe 
execution of tbe warrant.) 

Whereas A. B, of has not paid, and has not 

shown satisfactory cause for the non-payment of, the sum of 
due for the liability^ mentioned in the margin for the period 

commencing on the day of 19 ? 

and ending with the day of 

19 , and leviable under ; 


* (Here de* 
Bcribo tii« 
liability.) 


And whereas fifteen days have elapsed since the service on him of 
notice of demand for the same ; 

This is to command you to distrain, subject to the provisions of 
section 171 of the United Provinces Municipalities Act, 1916, the goods 
and ehattels of tie said A. B. to tlie amouat of , being tbe 

amount due from bim, as follows : — 

E. A, P. 


On account of tlie said liabilily .... 

For service of notice 

and fortbwitb to certify to me together with this warrant all particulars 
of tbe goods seized by you thereunder. 

Dated this day of 19 . 

(Signed) 


Ghaitman or other offi-oer. 

[See section 169 (.9).] 

' Now.— It shall not ha necessary to execute the warrant if the defaulter makes 
fidl payment to yon heforh removal of his goods- 

, ' ' ' 2 i .’2 
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*(norode- 
ioribo tho 
liability.) 


SCHEDULE VI. 

01 . IWK.VTOin {)!■' COODS lHSTR.UNEn AN'I) Noth K OK Svi.K. 

ISub-scction (4) of secliori 
To 

A. B., residing at 

Take notice lliat I liavo lliis day seized ilie giu^ls and eluittols 
specified in tlie inventory beneath ibis, for the 'i'aliie of d«e 

for the liability* mentioned in the margin lor the period eoiiiuiencing 
■with the day of 10 , and ending with the 

day of 10 ; together with Bs. due 

for service of notice of de'uiand and th.at unless uithin fi^’e days from 
the date of the service of this notice yoii pay into the nuinicipal office 
at the said amount together with the co.sfs of rei'oveiy, the 

said goods and chatttds ■will bo sold. 

Dated this day of 19 , 

(Signature of officer executing the warrant.) 

Inventory. 

(Here state particulars of goods and chattels seized.) 


SCHEDULl^l VII. 


Boweks of the Local Govern'ment that may not be Dm.i'i.'ATKn. 

{Section 327.) 


Seolion. 


3 (I) (a) 
3 (I) ih) 

3 (1) (c) 
3 (I) id) 

8 a) (e) 

8' (3) 




PowciB or tlttties* 


To declare any local area to bo a municipality. 

To declare^ any municipality having a population of less than 
100,000 inhabitants to be a city. 

To define the limits of any municipality. 

To include or exclude any area in or from any municipality. 
To cancel any notification under any of the preceding clauses. 
To declam, or in the case of a city sanction being declared, 
expenditure on anything to bo an appropriate charge on the 
municipal fund. 

Jo pmsoribe by notification the number of members of a board 
may.'W eteeted. . , 
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iStJUEDULE Yll—contd. 


POWKRK Ul-' THE IiOC.U, (ioVEHNMENT TItAT MAY NOT BE DELEGATED. 


kicction. j Poweis or duties. 


10 


12 (5) 


10 {3) 
:io 
31 


34 {2) 

3n 

Jf{iu jiiiri.)! 


‘Mi4) 

40 {/) 
i0{2) 


40(5) 


41 (4) 

43 (3) 

44' 

4.5 


• 48 
57 


58(5) 
mi (I) 


I’o de(>.larc that scctioD. 9 shall not apply to a municipality and 
in such case to prescribe the number of members to be nomi- 
natiKl and the number to be elected. 

To deti'nuiue the percentaj^o borne by the Muslim population 
to the total pojjulation of all municipalities. 

'Uo remove a <lisqualitication under («) and (b) of the sub-section 

To supersede a board for a speeilied period. 

To ap])oint a person or ])ersons to exercise and perform the 
po\v('rs and did ies of a board tliiring the period of supersession. 

To re.soind or modify an order passed under this section by the 
( lommissioner or the District Magisti’ale with respect to a city. 

in the case of a city to fix a period for the performance of a duty 
and if the duty is not performed within the period so fixed, to 
appoint the District Magistrate to perform it and to direct 
that, the exjiense of jierformiug it shall be paid by the hoard. 

To specify the dale on which members of a board shall cease to 
hold office. 

To remove a member of a board of a city. 

To receive appeals against orders under clause (d), (e) or (/) of 
sub-section (1 ) and to cancel any such order and to reinstate 
member affected. 

To remove a member who has so flagrantly abused his position 
as member as to render his continuance detrimental to the 
public interest. 

To declare a member removed by the Local Government to be 
no longer ineligible for further election or nomination. 

To declare that sub-sections (1) and (2) of the section shall not 
apply to a municipality. 

To nominate a chairman for a city where a board fails to elect one. 

To sanction the election of a chairman of a city for more than 
two terms of office in succession. 

To remove a chairman. 

To approve the appointment, salary and conditions of appoint- 
ment, of an executive ofliccr. 

To entertain an appeal by executive officer against order of 
punishment or dismissal, to allow, disallow or vary such 
punishment or dismissal and to suspend executive officer 
pendiug the decision of the appeal. 


» TlwBe -words «md taaeWa were insested by s. 17 of the United provinces Mnni- 
Act, 1910 (U. P. Act 2 of 1919), infra, VoL IIL 
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SCHEDULE VII— cy/iLl. 

POWEES OF TIIK IjOCAi, CnVI- rtl.vr M.\ V JSOT UK DeI.KOATEJ). 
Section. V0M1.1S or iluli'S. 


65 (3) To xeqtiire a board of a ciiy to appoint an oxccutivc oilicer or a 
pereon to act a.s executive oflicer. 

65 (5) Jn, default of ajvpointuient. liy board, to ajqioiiit a porson to bo 
an exeeuliv(> olliccr or to act a.s oxcculive olliccr aiui to fix 
tlie salary, coiiiributrioii to provident fund or pension, and 
condit ions of service of person so appointed. * 

79 (-1) ! To sanction grant of conipassionato allowance or grant or pur- 

and (5) j ebase of ammity by Irourd. 

99 (:!J) 1 To direct submission of biidgets to specified officers. 

102 I To direct that budgets of specified boards sball be subject to 
sanction. 

no To recjuirc the appointment of joint committees. 

115 {2) To determine the amount of security of a banker. 

116 To make reservation regarding property ordinarily vesting in 
board. 

1J7 To acquire land for a Itoard under the Land Acquisition Act. 

122 (i) To declare by notilieatiou wliat portion of the ]>roperty and 
liabilities of a municipal board shall be t ransferred to anotber 
local authority, wlnui a ])ortiou of the municipal area is placed 
under the control of such local authoi'ity. 

122 (3) To declare what portion of the jiroperty and liabilities of a muni- 
cipal board shall be transferred to the. Bee-retary of State when 
a local area is excluded from the mnnicipalily and is not 
immediately placed under the control of another local autho- 
rity. _ 

122 (4) To decide in any case falling under sub-section (7) or (2) that it 
is undesirable to transfer any portion of municipal funds or 
liabilities. 

124 (2) To sanction the transfer to His Majesty of any property vested 
in a board. 

126 To provide police protection at fairs, etc., and to determine the 
portion of the charges payable by a board. 

To sanction, refuse to sanction or return for further consideration 
proposals for taxation under section 128, sub-section (1), 
clauses (i) to (zii), submitted by a city, or proposals for taxa- 
tion received from any board tmder section 128, sub-section 
(I), clause (aw). , 

To notify the imposition of a tax sanctioned by the Local Gbyigirtfc* ' 

i'.Jiwnt., „ , '' /'iXy!' 

board to remove a defect, id 


1S3 (2) 
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SCHEDULE VII— OTftcZf?, 

Powers of the Local Government that may not be Delegated. 


Section. 


Powers or duties. 


137 (2) 
157 (3) 
UiO (/) 
279 and 280 
29G 

i[(in part)] 
• 318 

327 

337 
338 (1) (c) 
338 (2) 


339 


To snspend, abolish or reduce a tax. 

To exempt from taxation. 

To eni]>ower an officer to hear appeals against taxation. 

To notity infectious diseases. 

To make rules ^feveept rules under clauses {a), {h) and (c) of 
Section 15)3 applicable to Municipalities other than cities. 

To appoint an officer to hear appeals from certain orders of a 
board. 

To delegate powers. 

To declare a local area to be a notified area. 

To fix tlie number of members of a nof.ified area committee. 

To prescribe whether the members of a notified area committee 
shall be appointed or elected, or partly appointed and partly 
elected. 

To determine the application of funds of areas ceasing to be 
notified. 



SCHEDULE VIII. 

List oe Oeeencbs. 

{Section 314.) 


Sootion. 

Description of ofenco.«i. 

Finos that ma-y be imposed. 

s 

00 

Failure to report, for entry in pro- 
perty assessment list, a new or 
altered building. 

Rupees 60 or ten times 
tex payable for three 
months. 

152 (2) 

Failure to report re-occupation of 
vacant building paying reduced 
tax. 

Rupees 60 or ten times 
tax due since occupa- 
tion. 

155 

Evasion of octroi .... 

Rupees 60 or ten times 
octroi evaded which- 
ever is greater. 

15S (2) 

Failure to make correct return of 
fiability to a tax. 

Rupees 100. 


, ^ -kmm woras wa otocws wer^ oy s, X7 ox xno umxed 'F 

Ae% (ft;- R 2 ol m/r^ Toi. ifi; 
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3/ u7iiciiuiJiitc.i. 
SCHEDULE YUI-corifd. 


List op Okpkxcks. 


Seotiion. 

Poscnjifsmi of 

1 FiiUM iF.il niDV !)u iiiiporitMl 

185 

Illegal creelion or aliemfion of a 
biiikliaig. 

j 

1 IhipccB 500. 

191 (2) 

! lliegal eomiraetioii or all oration [ IhijM‘os ob 

1 a drain eonnecHon. 1 

201 (2) 

Negligence by eii^f omary 

j llU[HM\S UK 

207 

Illegal nndving of a »^ireet 

1 IhipccH fiOO. 

210 

Conb'triictioii of imantho- iml pro- 
jection o'^f’er Btreet or drain. 

j RupccK 25tK 

213 (3) 

Failure to obtain peTnuBsicm for, and 
to safeguard dangerous tree <nit" 
ting ami building operation. 

j IbipccB 50 and Rh. 5 for 

1 cacli duy ihal; offence 
j irf repealed after 

1 victioii. 

317 (2) 

Improper interferGmio with sl-rect 
names and lionso numbers. 

llupi'i's 25. 

223 (2) 

Interference with arrangements 
made during street Te])air. ote. 

liupecH 30. 

237 (-i) 

Slaiigliler on iinboons^'d j)r<‘mirc\s 
of aniniaLs for sabu 

; Ropers «0 per aiiimab 

242 

Inproper feeding of aniiuuls kepi, 
for dairy purposes or ustid foi’ food. 

ll«|/(-f,s 50. 

245 

Failure to obey a notice prohibiting 
or regulating the n«o of prenus«!s 
for an ofEensivo trade. 

Rupees 200 and Rs. 40 
for eacdi day that offence 
is repeated after con- 
viction. 

246 

Loitering and soliciting for immoral 
purpose. 

Kiipees 50. 

247 (2) 

Disobedience to magistrate’s order 
prohibiting use of house as brothel. 

Rupees 25 per day. 

248 

Importunate begging . 

Rupees 20. 

252 

Neglect of the rule of the road 

Rupees 10, 

263 

Driving vehicles without proper 
lights. 

' Rupees 20. 

264 

Failure to remove elephant, etc., 
to safe distance. 

Rupiuis 20, 

2do (7) 

Allowing cattle to stray or bo 
tethered in street. 

Rupees 20. 

266 

Unauthorized use of municipal land 
as halting place. 

Rupees 20 and Rs, A, 
for, each day, that .ofr'/i 

, ehce is repeated; 



, convio'tion., /, 



.SUKEDULE ll—oonU. 

List oi? Owehobs. 
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B^aeiiption o£ {)fi^ouco3* 

Fines tliat may bo imposed. 

257 (^) 

Haatithorized erection or continuance 
of inflammable consitmctions. 

Eupees 25 and Es. 10 for 
eaoli day that oflence 
is repeated after con- 
viction. 

261 (i) 

Unauthorized interference -with 
payments and other municipal 
property. 

Rupees 100. 

262 

Dangerous discharge of fire arms or 
fire-works and indulgence in- 
dangerous games. 

Rupees 20. 

2(55 

Obstruction of streets . 

Rupees 60. 

266 

Unauthorized digging on public 
land. 

Rupees 50 and Rs. 10 
for each day that 
offence is repeated after 
conviction. 

272 

I’ailure of owner or occupier to 
remove offensive mj^Jiter. 

Rupees 50 and Rs. 6 for 
each day that offence 
is repeated after con- 
viction. 

274 

Improper disposal by owner or 
occupier of rubbish, night-soil, 
eto. 

Rupees 20, 

275(2) 

Failure to dispose of dead animals. 

Rupees 10. 

276 

Improper discharge of sewage in or 
on to a street or drain. 

Rupees 20, 

279 

Failure to give information of 
cholera, small-pox, etc. 

Rupees 60. 

281 

Doing certain acts while suffering 
froth infectious disorder. 

Rupees 20 

286(5) i 

Burial or burning of corpses in a 
.plac» not re^gnriffid as a burial or 
grounht. ' , ' ■ ' V- v 

Rupees 50. 

: ' 296 '' 

O&ifstwrihii to ■janificipal employees. 

Rupees 60. 

m 

CJontrayention of rule or byelaw to 
“tihe broach of which a penalty is 
atthohed. J 

Any sum not exceeding 
Rs, 600 prescribed, and 
Rs. 5 for each day that 
' ofence is repeated 
after conyicripn; 1 
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SOHEDITLE l~cpncU. 

List ob- Ops'B3Soes 

Seolioii. Description of oflEoaccs. Mnes tliai may bo imposo«i» 

306 Disobedience to public notice or Eupees 500 and Rs. 5 

provision of the Act applicable to for each day that offence 
the public. is repeated after con- 

viction. 

307 Disobedience to notice issued to in- Rupees 600 and Rs. 5 for 

,<|ividual. each day that offence 

is repeated after con- 
viction. 

310 (3) Refusal by occupier to allow owner Rupees 26 for each day 
to take action required by notice . of refusal. 


SCHEDULE IX. 


Repealed Enactments. 
iSection 334 (1).] 



Short title or subject. 


A<M of me in Omnoil, 

t The United Rrovinoes Munxcipalities Act. 

V The United Provinces Municipalities Amendment 
Act. ' ' ' / > , 

I The ; United Provinoes Munioipalitieft Amen d 

Act. ; ' , . ,,, ^ 

■ I 'The United pToviniee#,,WAei'Wnil» ' 

II tose United Provinces Water Works Aihchdment 

• ' Act.'i , ^ ' ' ' , ' I 

' Provinees Water ^WftEka^:^aft«ndwe«4 

‘ 'V.fi !'y ^ o'-;, ',7', • ' f, 7 i‘ , ' 














